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STATE LAW LIBR

AUGUSTA, MAKY

L.D. 1985

(Filing No. S- 5(4)

STATE OF MAINE
: SENATE
115TH LEGISLATURE
SECOND SPECIAL SESSION

SENATE AMENDMENT "X " to H.P. 1402, L.D. 1985, Bill, "An Act
to Make Supplemental Appropriations and Allocations for the
Expenditures of State Government for the Fiscal Years Ending June
30, 1992 and June 30, 1993 and to Change Certain Provisions of
Law"

Amend the bill by inserting before the emergency clause the
following:

'PART OO
Sec. 00-1. 22 MRSA §5106, sub-§11-C is enacted to read:

1 ~Lerm d roqr S r and
maintain = m man_progr i with
he federal 1987 Qlder Americans Act, 42 Uni S de, as
en reement with such nonprofi rganization h

bureau finds best able to provide the services:
Sec. 00-2. 22 MRSA §5107-A is enacted to read:

5107-A. —term rogr

n wi h ish n
section 5106, subsection 11-C, the ombudgsman may enter onto the
premises of any boarding care facility licensed according to
section 7801 and any nursing home facility licensed according to
section 1817 to investigate complaints concerning those
facilities. The ombudsman shall investigate complaints received
on _behalf of individuals receiving long-term _care services
provided by home-based care programs, the Medicaid waiver

rogr licen hom health nci certified homemaker
agencies and licensed adult day care agencies. To carry out this
function n £f m r or volunteer authorized by the
mbud n m nter on h remis £ an ul r care

facility, hoarding care facility or nursing home during the
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SENATE AMENDMENT "/%" to H.P. 1402, L.D. 1985

may not serve as an ombudsman without training as to the rights
and responsibilities of an ombudsman or without a specific plan
of action under direction of the ombudsman, The ombudsman shall
renew the authorization and issue identification annually. The
£indin £ th m m i h i on
request.
The man and volun r hall visi 1k with and make
erson i 1 i i 1 residents:
inform_residents of their rights, entitlements and obligations
under federal an law istri i ion materials
nd m ing with gr r indivi ls:; assist residents in
asserting their legal rights regarding -claims for public
istan : i n ial i nefi r in
actions against agencies responsible for those programs, as well
as in all other matters in which residents are _aggrieved,
including, but not limited to, advising residents to litigate:

n ny m i r i £ iden r concerned

writing‘;g the disclosure or a court orders the disclosure.

A _complainant, a resident or a legal representative of

her, i rovidi _ nsen m i whom h

identity may be disclosed and for what purposes., in which event
no other disclosure is authorized.
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SENATE AMENDMEW 'X" to H.P. 1402, L.D. 1985

A c . . . . ‘ ith
rtici i i i m in his

ltin rom i i i m n ivi or
criminal liability that otherwise might result from _these
actions. For the purpose of any civil or criminal proceedings,
re 1 ion n in r nt

to this section did so in good faith.

Sec. 00-3. 22 MRSA §5112, sub-§2, as repealed and replaced by
PL 1991, c. 408, is amended to read: o

2. Advocate. Serve as an advocate on behalf of older
people promoting and assisting activities designed to enhance at
the national, state and community levels the well-being of older
people~; The-cemmdtiee--shall--serve -as-aa--onbudsmnan--on--behalf-of
individual-ecitdigens-and--olkder -paople-as-a--olass-in -matters -under
the - jurisdietion--of--State Goverament --I&-shall-serve-as-a-veice
on-behalf-—of-elder--people-to--officers-—-of-State--Govvernment.--the
GoverroFy--the--Legislakturey;--the-- public—at—large-and--the--Fedexal
Geveramenktr

To--serve--as---advocate —-and---ombudeman —-£6r---older --people,--the
committee~-may--enter - -0nte-~-the- - premisces--of--any--boarding--care
faeility-licensed--acocording -te--seetion-7801-and- any-nursing-heme
£aeility--licensed--according~-to---section --181F--to~-investigate
eomplaints---goncerning --these---fagilities---In---addition,—--the
gommittee--shall--investigate - -complaints - received--on--behalf--of
individuals--receiving -long—tera -care--serviaes—-provided -by--the
heme-based- care--programs-~-Mediezid-waiver- prografh--Hieeased -home
health-agencies,--certified -homemaker-ageacies—and--ligeased -adult
day--care--agengiesv-~-F0-- €axrry--oukt - this--funetion,--any--committee
member,-staff--or--velunteer-autherized-by- the--committee -may-ontes
ente-the-premises—of--any--adult--foster -care-fasility,-any-bearding
eare--faeility--0F--any --pureing ~--home---during -the--cousse--of--an
iavestigationy--speak--~-privately--with--aay--dindividual---in-~the
faaility-or-home-who--consents--to--the -gonversation -and-inspeot-and
gopy-all-records-pertaining-to--arecident--as-long-as-the-resident
or~--the--legal--ropreseatative—-of--the--resident-conseats-in-writing
to~-that---inspeetien r---The---consent,~~-wher--required---and --noet
obtainable-in-writing,-may-be--conveyed -orally-or-otherwise-te~the
staff-ef--the--facility or-homer--When-a-resident-is--not-competent
£0- grant--consent -and--has--no--legal-representative,--the -aommittee
may--dnspect--the - resideat! s-records -and-may--make - copies—-that-de
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SENATE AMENDMENT "A " to H.P. 1402, L.D. 1985

net-contain personally-identifiable-material-swthout--the -written
eensent-of-a-duly -appeinted-legal- representative-~-The -cemmittee
may-autherige--up-+0--25-persens, - in-addition to--gommittee -members
and--staff--of---the --committoe r--£o--carry--out--this--funetion~
Appreopriate--itdentifigation -must--be-issued--to--all--such--persens~
In-acgordange~with-the-federal-1987 0Glder-Americans -Act —(OAA),--42
United--States--Coder--as -amended,--a- person-may-not--s0rve—--as--an
embudsman-~without--training-by--committee -staff-as -te--the--rights
and-respeasibilities of-an--ombudsman--or-witheut-a -specific-plan

'9f--actier-under-direction -of--committoe --staff.---The--gommittee

shall-renew--the -autheorization-and-issue--identification-annually~
The-findings--e£--the--committee-must--be--avrailable ~te-the--publie
upen-requestr

In--addition, -the- -gommittee , - -st—a—f—f— -aad--velunteers --challd--visit,

talk-with--and -make -persenal,r-sesial-and -legal-services-available
to~-residentsy--inform-residents -of-thedr-rights—-entitlements.~and
ebligatiens---under---federal --and---state --laws---by--distributing
edueational--materials --and -meeting--with--groups -or--individualss
assisk-resideats-in-asserting their--fegal -rights -regarding-elaims
for- publie--assistance,-medical -ceare-and-so0ial--security-benefits
oz-in-actions-ageinst-agencies -responsible —£or -those-pregrams,-as
well-as--in-all-osther-matters~4in--which-residents--are--aggrieved,

- ineluding-but-not--Limited -te-advising-residents to--Litigater-and

investigate--<complainks--received---from --residents -—-or~-congerned
parties-regarding-the-eare-or-other-matters-coneerning-residentsr

Information--0r-records -maintained--by~—the -conmitiee -concerning
eemplaings-may--aot -be--disolosed ~urless-the--ombudsman -autherises
the- disclosure.---The -ombudsman-may--nek~diselese~-the--identity-of
any-ceomplainant-er-resident-unless+

Av-—-The--complainant,—-the -resident-er-a-legal-representative
of-oither-consents-in-writing-te-the-disaelesures-or

Br--A-gourt-eorders~the-disglesurer

A-complainantsy-a-resident-or--a--legal-representative-—of£-either,-in
providing-+the--gonsent - -may-specify--to--whom-such-ident-ity--may-be
diselesed--and--for--vwhat---purposes,—~-in--whieh --event --ne--other
diselesure-is-authoriged~

Any-—-—pe-r—so-n-,———e—f-f-ie-ia—l—-—-9E--—i-ns—t—i-t-u-t—i-en-——whe-——irn--?—geed-~—§ai—‘eh
partieipates--in--the -registering-of-a-gomplaint-pursvant- L6 -this
subseetiony~-8r--in--good -faoith--dnvestigates ~that--complaint--or
provides-access-+to--these-persons-carrying--out-the-investigation,
abeut-an--act -or-practice-in-any-beoardiang--care--faeility-licensed
acseerding--to--seetior ~5154-06r-71801 - 0r--any-nursing--home--licensed
aseerding--to --section -1817--or--whe --participates-in--a--judieial
proeeeding-resultiang-£rom--that--complaint -6 -immune -Erem-any-eivil
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SENATE AMENDMENT ")(1 to H.P. 1402, L.D. 1985

e f - —eriminalk --2iability- - that--eEherwise-might - result--£rom--these
agtiongv-~For--the -purpese-of-any-eivil-or--eriminal -proceedings»r
there~is-a-rebuttable-presumption -that-any-persen-acting-pursuant
to-this-subseation-did-so-in-geed-£faiths

Sec. 00-4. PL 1991, c. 591, Pt. B, §2, under the caption "HUMAN
SERVICES, DEPARTMENT OF," the 2nd part relating to "Bureau of
Eider and Adult Services" is repealed.

Sec. O0-5. PL 1991, c. 591, Pt. B, §2, under the caption "HUMAN
SERVICES, DEPARTMENT OF," last line is amended to read:

TOTAL 29,936,420 40,321,212
29,879,075 40,263,340

Sec. 00-6. PL 1991, c. 591, Pt. B, §2, last line is amended to read:

TOTAL ALLOCATIONS 28,299,041 38,747,055
28,241,687 3 90,083

Sec. 00-7. Allocation. The following funds are allocated from
the Federal Expenditure Fund to carry out the purposes of this
Act.

1991-92

HUMAN SERVICES, DEPARTMENT OF
Elder and Adult Services - Bureau of

Positions - Other Count (1.5)
Personal Services $15,152
All Other 3,847

Provides for the allocation of funds for one
part-time Advocate position, one Social
Services Program Specialist II position and
associated support costs for the long-term
care ombudsman program.

DEPARTMENT OF HUMAN SERVICES
TOTAL $18,999"

Further amend the bill by relettering the Parts to read
consecutively. :

FISCAL NOTE

This amendment provides an allocation of Federal Expenditure
funds to the Department of Human Services in the amount of
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SENATE AMENDMENT "A\ “ to H.P. 1402, L.D. 1985 - g
$18,999 in fiscal year 1991-92 for the long-term care ombudsman
program. It also corrects an allocation of these funds contained ‘j

in Public Law 1991, chapter 591.

There is no fiscal impact on the General Fund.

STATEMENT OF FACT
This amendment places responsibility for the long-term care
ombudsman program in the Department of Human Services, Bureau of

Elder and Adult Services and corrects an allocation of these
funds contained in Public Law 1991, chapter 591.

(Senator GAWREA%
SPONSORED BY: Lot —

COUNTY: Androscoggin

Reproduced and Distributed Pursuant to Senate Rule 12. )
(12/19/91) (Filing No. S-504)
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