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STAT~ I IHrl} ! 1h::D~.Py u..... J--.. ~ , c ..... ~\,.,'t I..,' 'h'" 

AUr,'U c'---' ,-, I'- n Ji "--J-­,- d! 0! : .... 1" !\/!:F~lr· I:: L.n. 1985 

(Filing No. S- 504) 

STATE OF MAINE 
SENATE 

115TH LEGISLATURE 
SECOND SPECIAL SESS.ON 

SENATE AMENDMENT "X" to H.P. 1402, L.n. 1985, Bill, "An Act 
to Make Supplemental Appropriations and Allocations for the 
Expenditures of State Government for the Fiscal Years Ending June 
30, 1992 and June 30, 1993 and to Change Certain Provisions of 
Law" 

Amend the bill by inserting before the emergency clause the 
following: 

'PART 00 

Sec. 00-1. 22 MRSA §5106, sub-§11-C is enacted to read: 

II-C. Long-term Care ombudsman program. Support and 
maintain a long-term care ombudsman program. in accordance with 
the federal 1987 Older Americans Act. 42 United States Code. as 
amended. by agreement with such nonprofit organization as the 
bureau finds best able to provide the services: 

Sec. 00-2. 22 MRSA §5107-A is enacted to read: 

§5I07-A. Long-term care ombudsman program 

In accordance with the program established pursuant to 
section 5106 t subsection ll-C. the ombudsman may enter onto the 
premises of any boarding care facility licensed according to 
section 7801 and any nursing home facility licensed according to 
section 1817 to investigate complaints concerning those 
facilities. The ombudsman shall investigate complaints received 
on behalf of individuals rece~v~ng long-term care services 
provided by home-based care programs. the Medicaid waiver 
program. licensed home health agencies. certified homemaker 
agencies and licensed adult day care agencies. To carry out this 
function. any staff member or volunteer authorized by the 
ombudsman may enter onto the premises of any adult foster care 
facility. boarding care facility or nursing home during the 
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SENATE AMENDMENT .. X .. to.H.P. 1402, L.D. 19.85 

course of an investigation. speak privately with any individual 
in the facility or home who consents to the conversation and 
inspect and copy all records pertaining to a resident as long as 
the resident or the legal representatiye of the resident consents 
in writing to that inspection. The consent. when required and 
not obtainable in writing. may be conyeyed orally or otherwise to 
the staff of the facility or. home. When a resident is not 
competent to grant consent and has no legal representatiye,' the 
ombudsman may inspect the resident' s records and may make copies 
that do not contain personally identifiable material without the 
written consent of a duly appointed legal representative. The 
ombudsman may authorize up to 25 persons. in addition to staff. 
to carry out this function. Appropriate identification must be 
issued to all such personS. In accordance with the federal 1987 
Older Americans Act. 42 United States Code. as amended. a person 
may not serye as an ombudsman without training as to the rights 
and responsibilities of an ombudsman or without a specific plan 
of action under direction of the ombudsman. The ombudsman shall 
renew the authorization and issue identification annually. The 
findings of the ombudsman must be ayailable to the public upon 
request. 

The ombudsman and volunteers shall visit. talk with and make 
personal. social and legal services available to residents; 
inform residents of their rights, entitlements and obligations 
under federal and state laws by distributing education materials 
and meeting with groups or individuals; assist residents in 
asserting their legal rights regarding . claims for public 
assistance, medical care and social security benefits or in 
actions against agencies responsible for those programs, as well 
as in all other matters in which residents are aggrieved. 
including, but not limited to, advising residents to litigate; 
and investigate complaints received from residents or concerned 
parties regarding care or other matters concerning residents. 

36 Information or records maintained by the ombudsman 
concerning complaints may not be disclosed unless the ombudsman 

38 authorizes the disclosure. The ombudsman may not disclose the 
identity of any complainant or resident unless the complainant. 

40 the resident or a legal representatiye of either consents in 
writing to the disclosure or a court orders the disclosure. 

42 
A complainant, a resident or a legal representative of 

44 either, in proyiding the consent. may sped fy to whom such 
identity may be disclosed and for what purposes. in which event 

46 no other disclosure is authorized. 
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SENATE AMENDMENT ,X .. to H.P. 1402, L.D. 1985 

Any person. official or institution that in· good faith 
participates in the registering of a complaint pursuant to this 
section or in good faith investigates that complaint or provides 
access to those persons carrying out the investigation about an 
act or practice in any boarding care facility licensed according 
to section 5154 or 7801 or any nursing home licensed according to 
section 1817 or that 'participates in a judicial proceeding 
result}ng from that complaint is immune from any civil or 
criminal liability that otherwise might result from these 
actions. For the purpose of any civil or criminal proceedings, 
there is a rebuttable presumption that any person acting pursuant 
to this section did so in good faith. 

Sec. 00-3. 22 MRSA §5112, sub-§2, as repealed and replaced by 
PL 1991, c. 408, is amended to read: 

2. Advocate. Serve as an advocate on behalf of older 
people promoting and assisting activities designed to enhance at 
the national, state and community levels the well-being of older 
peopleTL ~he-€emmi~~~~~~-as-aB-~~~~~-e~ 
~Ba~v~aQal-€4~4~eB~-~~~--~~~-as-~-~~-~~a~~~&-QBaeF 

~he-j~~4~Q4€~4eB-~-~~~~~~Bm&a~r--~~-~ka~~-~~~-a-veiee 

eB-~~-~~-~Q~-~~-~e-~~~~~~~-S~a~e-~~r-~he 

GeveFBeFT~~~-~e~i6la~Q:e7-~~-~4~~~~~-aaa-~~-~eaeFal 

GeveFBmeB~T 

~e--6e:ve--a6--~~-~-~--~~-~~~--peepler--~he 
eeRUR~~~ee--mal'-~B-t;,e.~--G&t~-~~--pr-em-i-ses---t>f--~i!.y-.;..a.ea:aiB~--eaFe 

~ae~li~y-~4€eB~~~~~~-see~1eB-+~Ql-~~-aa~&~~-heme 
~ae~1~~y--l4€eB~ea--~€~e4i!.~-~~-~~--~~~--t;,e.--~Bves~~~a~e 
eempla~B~s--~~--~hese--~~~~----~B--~~~--~he 
eeRUR~~~ee--&&a~~--~~-~~~~-~~~-~-aeBal~--e~ 
~Ba~viaQals--~~~~-~~~~-€a~e--se~viees-~~~-~--~he 

heme-aasea-€~~~~~r~~&a~-wa4ve:--pr~~--~~-heme 
heal~h-~4~-~~~~-&&m&mak&~-a~ei!.€ie~-~-~~-aaQl~ 

aay-~~-a~eBe4e6T---~-€a~~y-~~-~~~-~aBe~1eBr-~-eeRUR~~~ee 
memSeFT-~~~~-~-~~~-aQ6ae~ia&Q-ay-~~~~~~~~-eB~eF 

eB~e-~Be-~emi~e6-~-~~~~~-~~-~~~~~~r-aBl'-aeaFaiB~ 
eaFe--~aeili~l'-~~-~~-~~~-~-~~~-~-€eQ~6e--ei--aB 
iBves~i~a~~eBT--~--~-~~~--w~~&--aBy--~~~~---~--~he 
~aeili~y-e:-keme-~~~~~~~~~~-aBG-iB-spee~-aBa 

eepy-all-~e€e~a~-~~~4i!.4i!.~-~~~~~-~-~-a&-~ae-FesiaeB~ 

eF-~~-~~-FepFeseB~a~iye-~-~-FesiaeB~-~~-~-WFi~iB~ 

~e--~~---~a&p&G~~ar---~Be--~~--waeB---~~~4~~--~--Be~ 
ea~aiBaale';"4B-w~4~4fi~7-may-~~~~~~~~~~&e~w~&e-~e-~he 

s~a~~-e~-~~~~~~~1r~~-aemer--WheB-~~~~--~-~~-eempe~eB~ 
~e-~.ant.-~-aBa--bas--BG--le~al-~~-e-sent-at~~--t:he--eeRUR~~~ee 
may-~~-~&&-~e64Qefi~~~-~~~-aBa-~~a~-€e~e~-~~-ae 
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SENATE AMENDMENT It,¥:. to H.P. 1402, L.D. 1985 

Re~-~~~~~~~~-iaeB~i~ia&le-ma~e~4a~-~~~--~-wFieeeR 

eeBseBe-~-~~&~~-appeiBeea-~~~-~~~~~---~-eemmieeee 
may-a~~he~4~~~~~-~~-peFseBsT-4B-~~~~~~~~~~-memBeFs 

aBa--~~a~~--~--~~--eemmi~~eer--~e--~~~-~--~~&--~QBeeieBT 
AppFepFia~e-~~-ioat-~-mQse-~-issQea-~~-all-~-peFseBsT 
IB-aeeeraaRee-w4~h-~~~~~-~~~-~~~-AG~-~AA}r-4a 

YBieea-~~-GeaaT-~-ameB4e47-~-~~~~&~-~--SeFve-~-aB 

emBQaSmaB-~~~--~F&~ai~-~-~~~~-~~a~~-~-~e-~~-Fi~hes 
aBa-~~~~~~4~~~-as-~~~-w~eheQ~-~~~~~-plaB 
'e~-~~~&-~--~~e€~4~-e~-~~~~-,~~~~---~-eemmi~eee 
shall-~~~-a~~AeF~~a~~ea-aB4-~~-~~~~~~-aSBQallYT 

~he-~-~~-eE-~-eemmieeae-~--Ba-~~-ee-~~-paal~e 
QpeB-Fe~QeS~T 

IB-~~~r-~~-eemmi~~eer-~~~--aBa--~~&~~-~~--vis~eT 
eal~-w4~h-~~-peFseaalr-see4a~-~-~~~~~k&&&-ava~la&le 

ee-~~4~~i-~~~-~~a~-e~-~he4~-~~~-e&~~~1em&&~&-aBa 

eBli~aeieBs--~---~Fal--~- seate--~aws--~--aiSeFiBQeiB~ 

eaQea~ieBal-~~~~~-~-mee~4R~--wi~A-~~-~--~BaiviaQalsf 

ass~se-~es4aeR~s-4~~~~~~~--~~-~~~&-F~aFai~-ela~ms 
~eF-~4~-~~~r~~~-eaFa-aB4-~~~~~~~~~-Bese~~~s 

eF-4B-a~~4eBs-~-n&t.-~~~~40-E'--~-fI'~FamSr-as 
well-~-~a-a~~-~~--maeeaFs-~~-Wa~a-~e644eB~~-~~-a~~FieveaT 

iBelQaiB~-hQ~-~--~~it~-~e-aavisiR~-~~~~~~-~~~~~r-aBa 

~Bvese~~aee--~em~a4B~~--~~~~-~~~--~~~-~~--eeseeFBea 
paFeies-Fe~aFais~-ehe-eaFe-eF-e~heF-maeeeFs-eeseeFsis~-Fesiaes~sT 

Is~eFmaeieB-~~-~~~-ma4B~a4Re4--&y-~~-~~~~~-eeseeFB~B~ 

eemplaiBes-~-~~-Be-~-~aless-~h~~-aQeheF~Bes 

she-~~~~---~-emBQasmas-~~-a~selese-~~-~~-e~ 

aBy-eemplaisase-eF-Fesiaese-Qsless+ 

AT--~h~~-~-FesiaeB~-~-~-~~-FepFeseseaeive 
e~-eieheF-eeBseses-iB-wFieiB~-te-ehe-a~selesQFet-eF 

8T--A-eeQFe-eFaeFs-eae-aiselesQFaT 

A-eemp~a4BaB~T-a-~~~-~-~-~~-P&preseatat~~~~-e~~AeFr-~S 

pFeviaiB~-~~~r~ay-~pe~4~y-~~~Aem-sQeh-~~~~~~-Be 

aiselesea--aRa--~~--~--~~--~-~~--e~a~--ae--eeheF 
aiselesQFe-is-aQeheFiseaT 

ABy--~r~r--~~4~4~---eF---in&t~~4~--whe---~&--~--~aieh 
paFeieipaees-~~-~-re~iseeris~-~-~-eempla4se-~~--t~-~h~s 
sQBseeeiesT--eF--~&-~-~~~-~~~~~-~h~--eemp~a4B~--eF 
pFev~aes-a~~~~-~~-~-peFseBs-~a~~y4R~-~--~-isves~i~a~ieBT 

aBeQ~-~~-eF-~a~~4~e-4~~&Y-Beara~s~-~~-~~~it~-lieeBsea 

aeeeFaiB~-~~-S&G~~&-~~-~--+8Ql-~--aa~-B~~~4B~-~-l~eeBsea 
aeeeFaiB~--~-~~-~~~--er--wAe-~~~~~-4~-a--~Qaieial 
pFeeeeaiB~-~esQ~~4B~-~~~~~-~--~-~-~~-aay-eivil 
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SENATE AMENDMENT tt)(. to H.P. 1402, L.D. 1985 

eE-~~~~&a~-~-~ha~--etheEw~se-~~~-~~--~~~-these 
ae~~eBsT--~~-~~-PQEpese-~-~-e~v~l-~-~~~~~-pEeeeea~B§sT 
~heEe-4s-a-~~~~~~~~~~~-~-p&~~&-ae~i~-PQEsQaBt 
~e-~h~s-saesee~~eB-a~a-se-~B-§eea-Ea~~h~ 

6 Sec. 00-4. PL 1991, c. 591, Pt. B, §2, under the caption "HUMAN 
SERVICES, DEPARTMENT OF," the 2nd part relating to "Bureau of 

8 Elder and Adult Services" is repealed. 

10 Sec. 00-5. PL 1991, c. 591, Pt. B, §2,. under the caption "HUMAN 

12 

14 

16 

18 

20 

SERVICES, DEPARTMENT OF," last line is amended to read: 

TOTAL 6gTg~9T46g 

29,879,075 
4'h~6;l,T6;l,6 

40,263,340 

Sec. 00-6. PL 1991, c. 591, Pt. B, §2, last line is amended to read: 

TOTAL ALLOCATIONS 6!hd99 TQ4;l, 
28,241.687 

~8T+4+T9§§ 

38,690,083 

Sec. 00-7. Allocation. The following funds are allocated from 
22 the Federal Expenditure Fund to carry out the purposes of this 

Act. 
24 

26 

28. 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

HUMAN SERVICES, DEPARTMENT OF 

Elder and Adult Services - Bureau of 

Positions - Other Count 
Personal Services 
All Other 

Provides for the allocation of funds for one 
part-time Advocate position, one Social 
Services Program Specialist II position and 
associated support costs for the long-term 
care ombudsman program. 

DEPARTMENT OF HUMAN SERVICES 
TOTAL 

1991-92 

(1. 5) 
$15,152 

3,847 

$18,999' 

Further amend the bill by relettering the Parts to read 
consecutively. 

FISCAL NOTE 

50 This amendment provides an allocation of Federal Expenditure 
funds to the Department of Human Services in the amount of 
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SENATE AMENDMENT .. X" to H.P. 1402, L.D. 1985 . 

$18,999 in fiscal year 1991-92 for the long-term care ombudsman 
program. It also corrects an allocation of these funds contained 
in Public Law 1991, chapter 591. 

There is no fiscal impact on the General Fund. 

8 STATEMENT OF FACT 

10 This amendment places responsibility for the long-term care 
ombudsman program in the Department of Human Services, Bureau of 

12 Elder and Adult Services and corrects an allocation of these 
funds contained in Public Law 1991, chapter 591. 

14 

16 

18 
(Senator GAUVREAU) ~ 

SPONSORED BY: _(1"~C ~ -
20 COUNTY: Androscoggin 

22 

Reproduced and Distributed Pursuant to Senate Rule 12. 
(12/19/91) (Filing No. S-504) 
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