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L.D. 1985

" (Filing No. H-821)

STATE OF MAINE
HOUSE OF REPRESENTATIVES
115TH LEGISLATURE
SECOND SPECIAL SESSION

HOUSE AMENDMENT "FM to m.P. 1402, L.D. 1985, Bill, "An Act
to Make Supplemental Appropriations and Allocations for the
Expenditures of State Government for the Fiscal Years Ending June
30, 1992 and June 30, 1993 and to Change Certain Provisions of
Law"

Amend the bill by striking out all of Part F and inserting

" in its place the following:

'PARTF

. .
Sec. F-1. 5 MRSA §934-A, sub-§1, JJA and C, as enacted by PL
1987, c. 534, Pt. A, §§4 and 19, are repealed.

Sec. F-2. 5§ MRSA §934-A, sub-§1, D and E, as amended by PL
1987, c. 816, Pt. P, §1, are repealed.

Sec. F-3. 5 MRSA §934-A, sub-§1, F, as enacted by PL 1987, c.
816, Pt. P, §2, is repealed.

Sec. F-4. 5 MRSA §934-A, sub-§1, {{G to I are enacted to read:

Dir r, Administration:
B Dire uni Deve ment; an
. Di ism.

Sec. F-5. 5§ MRSA §13051, last §, as enacted by PL 1987, c. 816,
Pt. P, §4, is repealed.

~ Sec. F-6. 5 MRSA §13052, Jast 9, as enacted by PL 1987, c. 816,
Pt. P, §5, is repealed. e

Sec. F-7. 5 MRSA §13055, sub-§1, as amended by PL 1989, c.
875, Pt. M, §§2 and 3 and affected by §13, is further amended to
read: :
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HOUSE AMENDMENT "L to H.P. 1402, L.D. 1985

1. Organizations. The department shall--eertain gcontains
the following organizations:

A, The Office of Business Development; and
B. The Office of Community Developments#-and.

E+r--The-Office-of-Comprehensive-Land-Use-Rlanning~

Sec. F-8. 5 MRSA §13072, sub-§4, as enacted by PL 1987, c.
534, Pt. A, §§17 and 19, is amended to read:

4, Provide information. The director shall provide
municipalities with information about the department's programs
and services and shall refer municipalities to the offices and
programs within the State that can best assist them. The office
shall mak vail e municipalitie an regional lannin
agencies existing information from state agencies to be used in

he developmen £ mprehensive plans and land e ordinances.

Sec. F-9. 5 MRSA §13072, sub-§7, JA, as amended by PL 1987, c.
816, Pt. P, §10, is further amended to read:

A. The Community Development Block Grant Program-:

Sec. F-10. 5 MRSA §13072, sub-§7, D to F are enacted to read:

D. The C 1l Zone Management Local Grants Program:
E. Main ural Herita Program. Th ir r shall
inis Main N ral Heri e Program e blished

under section 13074-A: and
The Nation nce Program

Sec. F-11. 5§ MRSA §13072, sub-§8, as amended by PL 1987, c.
816, Pt. P, §11, is further amended to read:

8. Provide technical assistance. The director shall
oversee delivery of technical assistance and resources to
municipalities and regional community and economic development
organizations for the purpose of encouraging economic growth

while maintaining the gquality of 1life.  Additionall -the
director § hall ov Isee delivery of technical assistance and
resour i lities r h urpos f lood lain
managemen activitie n nhancin n xpandin rks n
s es and recreational ortunities a _part of comprehensive
mmun i developmen Within avail r rce h ir T
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HOUSE AMENDMENT nLb v to H.P. 1402, L.D. 1985

shall provi echni sistan munici iti and regional
nning organizations in th ev men nd implementation of
1 mprehensi land u plan

Sec. F-12. 5§ MRSA §13072, sub-§10 is enacted to read:

i r - bt i hal
ini T rogr f inin £i ial i nce for
municipal cod £ men £fi

Sec. F-13. 5§ MRSA §13074-A is enacted to read:

13074-A Maine E. Heri Pr am

The Maine Natural Heritage.Program is established to perform
the following functions.

1. Ongoing inven - __The Maine Natural Herit Program
shall conduct an ongoing inventory of the State's critical
natural resour includin ut _not l1imi t rare lants

animals, mnatural communities and ecosystems, including their

1 i iologi ecol

2. Biologi and conservation data ba The Maine

N ral Heri hal maintain bi logical and
conservation data bggg that must gg tain inven ;g v _data and other
rel n i i 1l inf n_ab critical
natural resources and about ecologically significant sites
harborin h resour .. Information ntained within the
iological an nservation da ma e made available upon
request for congervation and land use planning, environmental
review, scientific research, education or other appropriate,
noncommercial use. For the purposes of this subsection., an

appropri use is on will n eopardize sensitive

nter ntal ordination of Jinvento d a
man: nt_ activiti The Maine Natural Heritage Program shal
rdinate inventor n data managemen activiti with he
D ent. of Inlan isheries and Wildlif e D men £
Environmental Pr ion he D n nservation an h
Plannin ££3 o vent dupli ion, increa efficien
and increase the flow of data and communication among those
agenci nd r he man s __and rograms £f the
rati ies. e Maine Natural Heri e_Progr hall
ablish an mai in_ _instal ion £ h iological an
ngservation b within the D r n f Inland Figherie
Wildlife he D rtment of Environmental Protection and the

an
State Planning Officg pursuant to memoranda of agreement.
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HOUSE AMENDMENT "L&" to H.P. 1402, L.D. 1985

4. Grants. Any person, organization or agency of the State

m apply to the Maine Natural Heri Pr £ ran o
un ke _inventor and research 0 rare ngered

hre ned lan animal an natural mmunities r

(o} ems. The office may award grants e Maine Natural

Heritage Fund.

ar The Maine N Heri P m m 1

riat harge h usin £ ercial in h
rvices rovide he Main Natural Heri Progr
th costs £ rovidin thi ervi an reasonable
rti of s a: i wi ildin nd maintainin h
iological an nservation m fixed in
chedule pr re nd revised as sar he office and
must u rte nd ex ine accompanyving information.

6. Cooperative agreements. The Maine Natural Heritage

Progr m nter into cooverativ reeme with federal or
agencie olitical divisions of this e or private

persons or organizations to receive or disburse funds to carry
out the purposes of this section,.

Sec. F-14. 5 MRSA c. 383, sub-c. VI, as amended, is repealed.

Sec. F-15. 12 MRSA §8003, sub-33, {P, as enacted by PL 1989, c.

555, §6, is amended to read:

P. The director shall act as a liaison with the Department
of Environmental Protection, the Maine Land Use Regulation
Commission, the Department of Inland Fisheries and Wildlife-
the--Office--of--Comprehensive--Land~-Use--Rlanning and the
Cooperative Extension Service on forestry issues. :

Sec. F-16. 12 MRSA §8867, sub-§1, ﬂA, as amended by PL 1991,
c. 591, Pt. G, §8, is further amended to read:

A. Seek advice from ad hoc advisory boards formed pursuant

to Title 5, section 12008, and technical working groups on

forest management issues that vary from region to reglon,
including regeneration and clear-cutting rules; and

Sec. F-17. 12 MRSA §8867, sub-§1, {B, as enacted by PL 1989, c.
555, §10, is amended to read:

B. - Comnsult. with the Commissioner of Environmental
Protection and the Commissioner of Inland Fisheries and
Wildlife to ensure .consistency between the departments'
rules and the consideration of wildlife habitat and
environmental protections-aand. '
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HOUSE AMENDMENT Ll to H.P. 1402, L.D. 1985

Sec. F-18. 12 MRSA §8867, sub-§1, JC, as enacted by PL 1989,
c. 555, §10, is repealed. '

Sec. F-19. 30-A MRSA §4301, sub-§13, as enacted by PL 1989, c.
104, Pt. A, §45 and Pt.C, §10, is repealed.

Sec. F-20. 30-A MRSA §4311, as enacted by PL 1989, c. 104,
Pt. A, §45 and Pt. C, §10, is repealed.

Sec. F-21. 30-A MRSA §4312, sub-§1, as enacted by PL 1989, c.
104, Pt. A, §45 and Pt. C, §10, is repealed.

Sec. F-22. 30-A MRSA §4312, sub-§2, qJA to C, as enacted by PL
1989, c. 104, Pt. A, §45 and Pt. C, §10, are amended to read:

A. Establish, in each municipality of the State, local
comprehensive planning and land use management aeeerdirg-Es
the~-sehedule ~--contained-~in--this~-subchapter-and--consisktent
with-the-geals-and-pelieies-ef-the-Stake;

Br--Prowvide--municipalities-with--the--tools-and--resoureces-£o
effeetively-plan -for--and - nanage--future - development—-within
gheir-Jurisdiections —with-a--mazinum-o£-lecad--tnitiative ~and
flemibilitys

C. Encourager--through--state--and -regional--techaical--and
finaneial-assistance-—and-review, local land use ordinances,
tools and policies &hat--are based on local comprehensive
plans that are prospective and inclusive of all matters
determined by the Legislature to be in the best interests of

the State;

Sec. F-23. 30-A MRSA §4312, sub-§2, JE, as enacted by PL 1989,
c. 104, Pt. A, §45 and Pt. C, §10, is repealed.

Sec. F-24. 30-A MRSA §4312, sub-§2, qF and G, as enacted by PL
1989, c. 104, Pt. A, §45 and Pt. C, §10, are amended to read:

F. Provide for continued direct state regulation of
development proposals that occur in areas of statewide
concern, that directly impact natural resources of statewide
significance or that by their scale or nature otherwise
affect vital state interests; and ‘

G. Encourage the widest possible involvement by the
citizens of each municipality in all aspects of the planning
and implementation process, in order to ensure that the
plans developed by municipalities aad-rewviewed--Dby-the-Stake
have had the benefit of citizen inputs-and.
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HOUSE AMENDMENT "{A&v to H.P. 1402, L.D. 1985
Sec. F-25. 30-A MRSA §4312, sub-§2, §H, as enacted by PL 1989,
c. 104, Pt. A, §45 and Pt. C, §10, is repealed.

Sec. F-26. 30-A MRSA §4313, as amended by PL 1991, c. 278,
§1, is repealed.

Sec.F-27. 30-A MRSA §4313-A is enacted to read:

~A ition: vin cl

An mpreh ive n_or lan r lation or ordinance
4 e r amended b a municipali nder former Title 30
ha r 2 s ha rs V and VI remains in eff ntil amende
or repealed subject to this subchapter.

Sec. F-28. 30-A MRSA §4323, first §, as enacted by PL 1989, c.
104, Pt. A, §45 and Pt. C, §10, is amended to read:

Through the exercise of its home rule authority, ‘subject to
the express limitations and regquirements of this subchapter,
every municipality shail may:

Sec. F-29. 30-A MRSA §4324, sub-§§1 and 2, as enacted by PL
1989, c. 104, Pt. A, §45 and Pt. C, §10, are amended to read:

1. Growth management program. PRursuast--to--ithe--sehedule
established--im-section -4343,--eaek FEach municipality -shail may
prepare a local growth management program in accordance with this
section aréd-whieh that is consistent with the goals, guidelines
and other provisions of this subchapterr or shall may amend its
existing comprehensive plan and exlstlng land use ordinances to
comply with this subchapter.

2. Local planming committee. The municipal officers of a
municipality or combination of municipalities shall ma z des:.gnate
and establish a local planning committee.

A. The municipal officers may designate any existing
planning board or district established under subchapter IV,
or a former similar provision, as the 1local planning
committee. Planning boards established under former Title
30, section 4952, subsection 1, continue to be governed by
those provisions wuntil they are superseded by murnicipal
charter or ordinance.

B. . The 1local planning committee shall may develop and
maintain a comprehensive plan and shall may develop an
initial proposed zoning ordinance or an initial revision of
an existing zoning ordinance. In performing these duties,
the local planning committee shall should:
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HOUSE AMENDMENT "4 to H.P. 1402, L.D. 1985

(1) Hold public hearings and use other methods to
solicit and strongly encourage citizen input; and

(2) Prepare the comprehensive plan and proposed zoning
ordinance and make recommendations to the municipal
reviewing authority and municipal legislative body
regarding the adoption and implementation of the
program or amended program.

Sec. F-30. 30-A MRSA §4324, sub-§5, as amended by PL 1989, c.
§3, is repealed.

Sec. F-31. 30-A MRSA §4324, sub-§6, as enacted by PL 1989, c.
104, Pt. A, §45 and Pt. C, §10, is repealed. :

Sec. F-32. 30-A MRSA §4324, sub-§7, as amended by PL 1989, c.

562, Y4, is repealed.

Sec. F-33. 30-A MRSA §4324, sub-§8, JA, as amended by PL 1989,
c. 562, §5, is further amended to read:

A. Notice of any public hearing shall _gig be published-in
A= - —-REWSPAPEE — = Of~~general---girgulatien  posted in the
municipality at least 2 times. .The--date--af--the--£irskt
publication--must--be--at-leasi--30-days--before~Lhe--heasing~-
This-aetiee-shall-also--contain a-staktement -that ~-the ~comments
are--—expested --from-~the--office~-and-awill~be-~awvailable—-for
distribution--beforer~--and--for--disgussion~~at,~-~£the--publie
hearing~

Sec. F-34. 30-A MRSA §4326, sub-§3, as amended by PL 1989, c.
878, Pt. A, §84, is further amended to read:

. 3. Implementation strategy. A comprehensive plan shall
must include an implementation strategy section whieh . that
contains a timetable for ‘the implementation program, including
land use ordinances, ensuring that the goals established under
this subchapter are met. These implementation strategies must be
consistent with state law and shall must actively promote
policies developed during the planning process. The timetable

"shall must identify significant ordinances to be included in the

implementation program. The strategies and timetable shall must
guide the subsequent adoption of policies, programs and land use
ordinances., In developing - its strategies and subsequent
policies, programs and 1land use ordinances, each municipality
shall employ the following guidelines consistent with the goals
of this subchapter: .
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HOUSE AMENDMENT "{{* to H.P. 1402, L.D. 1985

A. Identify and designate at least 2 basic types of
geographic areas: ‘

(1) Growth areas, which are those areas suitable for -
orderly residential, commercial and industrial
development forecast over the next 10 years. Each
municipality shkal may:

(a) Establish standards for these developments:
(b) Establish timely permitting procedures;

(c) Ensure that needed public services are
available within the growth area; and

(@) Prevent inappropriate development in natural
hazard areas, including flood plains and areas of
high erosion; and :

(2) Rural areas, which are those areas where
protection should be provided for agricultural, forest,
open space and scenic lands within the municipality.
Each municipality shail may adopt land use policies and
ordinances to discourage incompatible development.

These ©policies and ordinances may include, without
limitation: density 1limits; <cluster or special =zoning;
acquisition of land or development rights; or performance
standards:; V

B. Develop a capital investment plan for £financing the
replacement and expansion of public facilities and services
required to meet projected growth and development:

C. Protect, maintain and, when warranted, improve the water
guality of each water body pursuant to Title 38, chapter 3,
subchapter I, article 4-A;

D. Ensure that its land use policies and ordinances are
consistent with applicable state law regarding critical
natural resources. A municipality may adopt ordinances more

" stringent than applicable state law;

E. Ensure the preservation of access to coastal waters

necessary for <commercial fishing, commercial mooring,
docking and related parking facilities. Each coastal
municipality shail may discourage new development that is
incompatible with uses related to the marine resources
industry: -
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HOUSE AMENDMENT "4Lv to H.P. 1402, L.D. 1985

F. Ensure the protection of agricultural and forest
resources. BEach municipality skall may discourage new
development that is incompatible with uses related to the
agricultural and forest industry;

G. Ensure that its land wuse policies and ordinances
encourage the siting and comstruction of affordable housing
within the community and comply with the requirements of
section 4358 pertaining to individual mobile home and mobile
home park siting and design requirements. The municipality
shall-seek is encouraged to achieve a level of 10% of new
residential development, based on a 5-year historical
average of residential development in the municipality,
meeting the definition of affordable housing.
Municipalities are encouraged to seek creative approaches to
assist in the development of affordable housing, including,
but not limited to, cluster zoning, reducing minimum lot and
frontage sizes, increasing densities and use of municipally
owned land;

H. Ensure that the value of historical‘and'archeological
resources is recognized and that protection is afforded to
those resources that merit it; and . 2

I. Encourage the availability of and access to traditiomnal
outdoor recreation opportunities, including, without
limitation, hunting, boating, <£fishing and hiking; and
encourage . the creation of greenbelts, public parks, trails
and conservation easements. Each municipality shall may
identify and encourage the protection of undeveloped
shoreland and other areas identified in the local planning
process as meriting such protection.

Sec. F-35. 30-A MIRSA §4326, sub-§4, as enacted by PL 1989, c.

104, Pt. A, §45 and Pt. C, §10, is amended to read:

4. Regional coordination program. A regional coordination

.program shkall may be developed with other municipalities to
~manage shared resources and facilities, such as rivers, aguifers,

transportation facilities and others. This--program--shall Each

municipality is encouraged to provide £er consistency with the

comprehensive plans of other municipalities for these resources

‘and facilities.

Sec. F-36. 30-A MRSA §4326, sub-§5, as amended by PL 1991, c.

, §2, is further amended to read:
5. Implementation program. An implementation program must

be adopted that-is under this subchapter must he consistent with

the strategies in subsection 3. E=asept-as--otherwise--provided-in
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HOUSE AMENDMENT 'Z{* to H.P. 1402, L.D. 1985

this--subsection -a--Boning -ordinance--must-be--adopted-wi-thin -18
monthe--0£ - the--applicable --deadline--date-—establiskhed~in-seekion
4343 ,-subsection-l,-with -the-remaindes-of--the--strategies-adepted
ageeording-te--the-Limetable ~-set-in-the-plan and--the -provisions-eof
seetion--4313 »——-Lf--Ehe -office--has--extended--+the--deadline--£for
submission--of -the-—Eoning--ocdinance~-pursuant-Lo--section--4343-
subseetion~-1—B, - -zoning--ordinance~-must-be--adopted ~within -6
monthe--after-ithe--extended -deadline,--with-the--remainder-of-the
strategies-adeopted-accerdiag-to-the--timetable--set-in-the-plan-and
the-provisions-of-cection~4313~ '

Sec. F-37. 30-A MRSA §4327, as enacted by PL 1989, c. 104,
Pt. A, §45 and Pt. C, §10, is amended to read:

§4327. Mbn;torlng and revision

A municipality shall periodically review and revise 1its
local growth managément program in a timely manner to account for
changes caused by growth and development. A municipality shkall
is encouraged to update its program at least once every 5 years
in accordance with this section. The-mundcipality--shall-submit
any--comprehensive-~plan--and -gening--ordinance--revised--under-this
seetion~Lo--the--offiae-- §e=—AHyHHy&-a§L1HKHH£kKL A--5eaition-~-4343,

‘subseetion-4~

Sec. F-38. 30-A MRSA c. 187, sub-c. II, art. 3, as amended, is

repealed.

Sec. F-39. 30-A MRSA §4354, first §, as amended by PL 1991, c.
§2 and c. 236, §2, is repealed and the following enacted in
its place:

municipality m n inan r i home rul

hori reguirin he - construction £. . _off.site capital
im men T h n 3 ins £ he
n 3 Notwith in jon 3442 ion 2
i m im i vel T
developers paying ;hg entire cog; of infrastr Eg; re
im vemen A m ipali m impose i fee either
before or after completing the infrastructure improvement.

Sec. F-40. Transfer of funds. Notwithstanding the Maine
Revised Statutes, Title 5, section 13082, $520,000 is transferred
from the Community Industrial Buildings Fund of the Department of
Economic and Community Development to General Fund undedlcated
revenue by June 30, 1992.°

Further amend the bill by relettering the Parts to read
consecutively.
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HOUSE AMENDMENT "L~ to H.P. 1402, L.D. 1985

STATEMENT OF FACT

This amendment eliminates the existing obligation of
municipalities to adopt comprehensive plans and related zoning
ordinances. All forms of state review of local planning efforts
are eliminated. This amendment also eliminates the Office of
Comprehensive Land Use Planning in the Department of Economic and
Community Development.  Some of that office’s’ technical
assistance functions and grant management functions are shifted
to the Office of Community Development in the same department.
This amendment also transfers $520,000 from the Community
Industrial Buildings Fund to the Gemeral Fund.

Filed by Rep. Gould of Greenville
Reproduced and distributed under the direction of the Clerk
of the House.

12/18/91

-

(Filing No; H-821)
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