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"L.D. 1985

(Filing No. H-792 )

STATE OF MAINE
HOUSE OF REPRESENTATIVES
115TH LEGISLATURE
SECOND SPECIAL SESSION

HOUSE AMENDMENT "9 * to H.P. 1402, L.D. 1985, Bill, "An Act
to Make Supplemental Appropriations and Allocations for the
Expenditures of State Government for the Fiscal Years Ending June
30, 1992 and June 30, 1993 and to Change Certain Provisions of
Law"

Amend the bill by inserting at the end before the emergency
clause the following:

'PART OO

Sec. O0-1. 25 MRSA §3901, sub-§1, as enacted by PL 1987, c.
45, Pt. A, §2, is repealed and the following enacted in its place:

1. Bureau of Liquor Licensing and _Enforcement. The -

D r n £f Publi af Bur £ igquor Ticensin n
Enforcemen as r in his h r i h enforcemen
division h. ate Liguor Commission The Bure f Liguor

Licensing and Enforcement also implements the laws relating to
licensure of retail liquor licensees, wholesalers and certificate
of approval holders. Notwithstanding any other provisions of
law, the Department of Public Safety Jis responsible for the
enforcement of the liquor laws and the rules of the commission.

Sec. 00-2. 25 MRSA §3903 is enacted to read:

3903. Li r licensin

The Bur Liquor Licensin nd Enforcemen hall licen

person retai iquor licen s, wholesalers and rtifica

£ v hol in rdance with th rovision £ Titl
28-A.
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HOUSE AMENDMENT w3 to H.P. 1402, L.D. 1985

Sec. 00-3. 28-A MRSA §51, sub-§2, as enacted by PL 1987, c.
45, Pt. A, §4, is amended to read:

2. Enforcement and implementation by Bureau of Liquor
Licensing and Enforcement. The Bureau of Liquor Licensing and
Enforcement within the Department of Public Safety, as
established by Title 25, section 3901, shall enforce the state
liquor 1laws and implement the policies of the commission

rding licensur f retail liguor license whol rs_an

certificate of approval holders.
Sec. 00-4. 28-A MRSA §51, sub-§3 is enacted to read:

3 lementation by bureau. The bureau shall
implement the policies of the commission regardin he purchase
and _sale of spirits through state and agency liguor stores,

Sec. 00-5. 28-A MRSA §62, sub-§1-A is enacted to read:.

1-A, ervision of e Bureau of Liquor Licensin d
Enforcement. To supervise and direct the activities of the
Director £ h Bureau £f Li r Licensin n Enforcemen

Sec. 00-6. 28-A MRSA §63, sub-§1-A is enacted to read:

. 1-A. Bu.f an £f Liquor Li i d E T nt: rules.
The mmission hall e lish rul n rocedures for h

administration an eration of the Bureau of Liguor Licensin
and Enforcement in its performan f duties relating to liguor
licensing. :

Sec. 00-7. 28-A MRSA §72-A, sub-§1, as enacted by PL 1991, c.
376, §49, is repealed.

Sec. 00-8. 28-A MRSA §72-A, sub-§2, as enacted by PL 1991, c.
376, §49, is amended to read:

2. Manage sale of alcoholic beverages. Manage the sale of
alcoholic beverages through state-operated retail storesr and
agency stores améd-diceansees in accordance ‘with appllca.ble laws
and rules;

Sec. 00-9, 28-A MRSA §72-A, sub-§6, as enacted by PL 1991 c.
376, §49, is repealed.

Sec. 00-10. 28-A MRSA c. 5, as amended, is repealed.
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HOUSE AMENDMENT "J " to H.P. 1402, L.D. 1985

Sec. 00-11. 28-A MRSA §401-A, as enacted by PL 1991, c. 591,
Pt. 2z, §2, is repealed.

Sec. 00-12. 28-A MRSA §401-B is enacted to read:

401 -B Location of facilitie

1. State store locations. The commission maz in_ its
discretion operate state liguor stores for the retail sale of

liguor.

2. Location within municipality. The commission may
determine the location of a state ligquor ore and may relocate a
state liguor r within munici i in rdance with
section 402.

3. Commission ggvb lease and equip facilities: location.

The commission may lease and equip, in the name of the State,

store wareh s n her merchandisin facilities for th
sale £ i n r rr h urpos £ hi
Title. Th mmigssion hall design h tions £f th
facilities. ' »

4. Attornmey General shall approv ntrac of lease befor
eff ive. The A n neral hal rov n ntra r
lea mad nder thi ection bhefor h ntrac r lease i
effective,

onal occu L may _he for seasonal
cupanc

Sec. O0-13. 28-A MRSA §453, as amended by PL 1991, c. 591,
Pt. E, §34, is repealed.

Sec. 00-14. 28-A N[RSA §§453-A and 458 are enacted to read:

453.A., Licensing o en ligquor res

1. A i i Each ican n n i r stor
license m file an i ion in the form pr ribed h
commission. .

2. Issu f..i nse. The mmission m i icen

n 13 r re n rson who m S h

ualifi i £ ion n ny _rul f _th mmission
relating to gqualifications for an agency liguor store license.

3. erm license; fee. A licen 0 e _an enc
1i r r i i for 12 month rom__th e £
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HOUSE AMENDMENT "J " to H.P. 1402, L.D. 1985

issuance. The fee to obtain or renew a license to operate an
agency 1i r store for 12 mon hs i 2.500.

§458. Ligquor Enforcement Fund

The Liguor Enforcement Fund is established as a nonlapsing
fund. The fund m ‘be used of the Bure
Liqu Licensin nd Enforcement f nf in isg Titl n he
rules a d pursuan ig title. Twenty percent of the fee
coll ed for ency ligu re licen rsuan section

453-A m e de in Li r Enforcement Fun

Sec. O0-15. Transition. The following provisions apply to the
reassigonment of the duties and responsibilities of the licensing
division of the Department of Finance, Bureau of Alcoholic
Beverages.

1. The Department of Public Safety, Bureau of Liguor
Licensing and Enforcement is the successor in every way to the
powers, duties and functions of the former licensing division of
the Department of Finance, Bureau of Alcoholic Beverages.

2. Notwithstanding the Maine Revised Statutes, Title 5, all
accrued ~expenditures, assets, liabilities, balances or
appropriations, allocations, tranmsfers, revenues or other
available funds in an account or subdivision of an account of ,the
licensing division of the Department of Finance, Bureau of
Alcoholic Beverages must be transferred to the proper accounts by
the State Controller upon the request of the State Budget Officer
and with the approval of the Governor. .

3. All rules and procedures in effect, in operation or
adopted on the effective date of this Part in or by the former
licensing division of the Department of Finance, Bureau of
Alcoholic Beverages or any of its officers remain in effect until
rescinded, revised or amended by the proper authority.

4. All contracts, agreements and compacts in effect on the
effective date of this Part in the former licensing division of
the Department of Finance, Bureau of Alcoholic Beverages remain
in effect.

5. Any authorized and allocated positions of the former
licensing division of the Department of Finance,  Bureau of
Alcoholic Beverages that are subject to the personnel laws remain
authorized. Authorized positions and incumbent personnel in the
licensing division of the Department of Finance, Bureau of
Alcoholic Beverages are transferred to the Department of Public
Safety, Bureau of Liquor Licensing and Enforcement. ‘

Page 4-LR3608(60)



i

-

10
12
14
16
18
20
22
24
.26
28
30
32
34
36
38
40
42
44
46
48

50

HOUSE AMENDMENT "J" to H.P. 1402, L.D. 1985

6. The following provisions apply to any state personnel
transferred to the Department of Public Safety under this Part.

A. The employees retain their accrued fringe benefits,
including vacation and sick leave, health and life insurance
and retirement benefits.

B. Employees who are members of the collective bargaining
units on the effective date of this Part remain members in
their respective bargaining units and retain all rights,
privileges and benefits provided by their collective
bargaining agreements with respect to state service.

C. Employees who are members of the Maine State Retirement
System remain members of the Maine State Retirement System.

D. The Department of Administration, Bureau of Human
Resources shall assist with the orderly implementation of
these provisions.

7. All records, property and equipment previously belonging
to or allocated for the use of the former licensing division of
the Department of Finance, Bureau of Alcoholic Beverages
transferred to the Department of Public Safety, Bureau of Liquor
Licensing and Enforcement.

8. All existing forms, 1licenses, letterheads and similar
items bearing the name of or referring to the licensing division
of the Department of Finance, Bureau of Alccholic Beverages may
be used by the Department of Public Safety, Bureau of Liquor
Licensing and Enforcement.

Sec. O0-16. Maine Revised Statutes amended; revision clause.
Wherever in the Maine Revised Statutes the words "Bureau of
Liquor Enforcement" appear or reference is made to those words,
they are amended to read “Bureau of Liquor Licensing and
Enforcement" and the Revisor of Statutes shall implement this
revision when updating, publishing or republishing the statutes.

Sec. 00-17. Effective date. This Part takes effect July 1,
1992."'

Further amend the bill by relettering the Parts to read
consecutively.

FISCAL NOTE

This amendment has no net fiscal impact in fiscal year
1991-92. The net effect on General Fund revenue transferred from
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HOUSE AMENDMENT "< " to H.P. 1402, L.D. 1985

the Alcoholic Beverage Fund in fiscal year 1992-93 can not be
determined at this time.

STATEMENT OF FACT

The amendment moves the liquor licemsing function from the
Bureau of Alcoholic Beverages in the Department of Finance to the
Bureau of Liquor Enforcement in the Department of Public Safety.
The amendment also imposes a $2,500 annual license fee on agency
liquor stores, 20% of which would go to 1liquor enforcement.
Finally, the amendment repeals restrictions in the location of
state and agency liquor stores and repeals the local referendum
requirement for all liquor licenses.

Filéd by Rep. Kerr of 0ld Orchard Beach.

.Reproduced and distributed under the direction of the Clerk
of the House.

12/ 18/91

(Filing No. H-792)
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