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L.D. 1957 

(Filing No. H-689) 

STATE OF MAINE 
HOUSE OF REPRESENTATIVES 

. 115m LEGISLATURE 
FIRST REGULAR SESSION 

COMMITTEE AMENDMENT .. fi .. to HoP. 1372, L.D. 1957, Bill, "An 
14 Act to Improve the Maine Workers' Compensation System" 

16 Amend the bill by striking out everything after the enacting 
clause and before the statement of fact and inserting in its 

18 place the following: 

20 'Sec. 1. 4 MRSA §1151, subm§2mB is enacted to read~ 

22 2-B. Workers' compensation jurisdiction. The 
Administrative Court has exclusive jurisdiction to hear and 

24 decide appeals of workers' compensation decisions as provided in 
Title 39. 

26 
Sec. 2. 24aA MRSA §2362a A is enacted to read: 

28 
§2362-A. Disclosure of premium infoxmation 

30 
All bills and invoices issued to an employer for workers' 

32 compensation insurance must disclose clearly to the employer as 
separate figures the base rate; the employer's experience 

34 modification factor; the· medical, indemnity and administrative 
portions of the premium; and the portion of the premium 

36 attributable to the mandatory workplace health and safety 
consultation services. 

38 
Sec.3. 24·A MRSA §2363, sub-§7-B is enacted to read: 

40 
7-B. Limit on attorngy's fees. An insurer or rating bureau 

42 may not utilize attorney's fees in the dev~lopment and 
determination of workers' compensation insurance rates that are 

44 in excess of those permitted pursuant to Title 39, section 110. 
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COMMITTEE AMENDMENT .. /t .. to H.P. 1372, L.D. 1957 

Sec. 4. 24-A MRSA §2364, sUllb-§4, fjfA, as enacted by PL 1987, c. 
559,· Pt. A, §4, is amended to read: 

A. The uniform experience rating plan sBa~~--ge ~ the 
exclusive means for providing prospective premium 
adjustments based upon the past claim experience of an 
individual insured. The experience rating plan must provide 
that the claims experience for the 3 most· recent years for 
which data is available is considered on the following basis. 

(1) The claims and exposure for the most recent year 
for which data is available must be given 45~ weight. 

(2) The claims and exposure for the 2nd most recent 
year for which data is available must be given 30~ 

weight. 

(3) The claims and exposure for the 3rd most recent 
year for which data is available must be given 25~ 

weight. 

If data is available for only 2 years of claims experience, 
the weighting must be 60~ for the most recent year and 40~ 
for the 2nd most recent year. 

Sec. S. 24-A MRSA §2364, sub-§4, fjfe-l is enacted to read: 

C-I. An experience or merit rating plan may not permit in 
the calculation of experience modification factors 
consideration of those losses attributable to work-related 
injuries that are aggravations of any prior work-related 
l.nJury. The superintendent shall adopt rules to protect 
employers from the impact of these subsequent injury claims 

. and to equitably compensate insurers· that provide coverage 
to these employers. 

Sec. 6. 24-A MRSA §2365-A is enacted to read: 

§2365-A. Medical e~Dse deductibles 

Each insurer transacting or offering. to transact workers' 
42 compensation insurance in this State shall offer or provide 

deductibles for medical expenses to be paid by employers as 
44 follows. 

46 1. OgtiODal deductible of $250 p To employers who are not 
experience-rated insurers must offer a deductible of $250 per 

48 occurrence. 
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COMMITTEE AMENDMENT "~,, to H.P. 1372, L.D. 1957 

2. Optional deductible of 1250 or 1500. To employers whose 
premium is between. 100llt. and SOOllt. of the premium qualifying for 
experience rating and to' all employers in the logging and 
lumbering industries. including employers of drivers. and sawmill 
industries. insurers must offer a deductible of $250 or $500 per 

6 occurrence. 

8 

10 

12 

14 

3. Mandato~ deductible cfISOO. Except for employers that 
qualify under subsections 1 and 2. to employers whose .premium is 
over SOOllt. of the premium qualifying for experience rating. 
insurers must provide a deductible of $500 per occurrence. 

Sec. 7. 24-A MRSA §2366, sub-§l~A is enacted to read: 

I-A. Rules. The superintendent may adopt. rules' for the 
16 purpose of encouraging workers' compensation insurers to take 

workers' compensation policies out of the residual market by 
18 establishing credits applicable to any assessments that may be 

ordered under' section 2367 or by any other means. The criteria 
20 for applying credits include consideration for policies taken out 

of the residual market prior to. as well as after. the effective 
22 date of the rules. 

24 Sec. 8. 24-A MRS A §2366, sub-§2, 1fB, as enacted by PL 1987, c. 

26 

28 

30 

32 

34 

36 

38 

40 

559, Pt. A, §4, is amended to read: 

B. An employer is eligible for insurance from the Accident 
Prevention Account if: 

(1) The employer has at least 2 lost-time claims over 
$10.000 and a los's ratio greater than 1.00 over the 
last 3 years for which data is available; and 

(2) The employer has attempted to obtain insurance in 
the VOluntary market and has been refused by at least 2 
insurers whieh ~ write that insurance in this 
State. For the purpo~e of this section, an employer 
sha~~-he ~ considered to have been refused if offered 
insurance only under a retrospective rating plan or 
plans. 

42 Sec. ~. 24-A MRS A §2366, sub-§3, 1f1fA and B, as enacted by PL 

44 

46 

48 

50 

1987, c. 559, Pt. A, §4, are amended to read: 

A. The Safety Pool is an insurance plan that provides for 
an alternative source of insurance for employers with good 
safety records aBe--,i5---4.*~--t-t>---ope-r-at.-e---w-k-h-in---1:he­
~~amewe~*-e~-~he-ve~HB~a~y-iBsH~aBee-ma~*e~. 
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COMMITTEE AMENDMENT "ft" to H.P. 1372, L.D. 1957 

B. An employer SBa~~-Be ~ eligible for the Safety Pool if 
that employer: 

(1) Has had no more than one lost-time claim in the 
last 3 years for which data is available, regardless of 
the resulting loss ratio; 

(2) Has a loss ratio wh~eB ~ does not exceed 1.0 2L 
has had no more than one lost-time claim oyer SilO. 000 
over the last 3 years for which data is available; or 

(3) Has been in business for less than 3 years, 
provided that the eligibility sBa~~---~~~£a~~ 

terminates if B~S the employer's loss ratio exceeds 1.0 
and the employer has at least 2 lost-time claims oyer 
$10.000 each at the end of any year. 

Sec. 10. 24-A MRSA §2366, sub-§4, 1[Aal is enacted to read: 

A-l. The plan must include a procedure to handle appeals 
filed pursuant to Title 39. section 106, subsection 2. 
paragraph B. 

Sec. II. 24-A MRSA §2366, sub-§5, ,C is enacted to read: 

C. In a residual market rate proceeding. the superintendent 
may order payment of dividends to insureds in the Safety 
Pool to the extent that the pool's experience supports 
them. The superintendent may adopt rules establishing a 
dividend plan for the Safety Pool to provide an incentive 
for implementation of safety programs by insureds in the 
pool. The superintendent may employ outside consultants to 
assist in the development of these rules. 

Sec. 12. 24-A MRSA §2366, subo §7-A is enacted to read: 

7-A. Credits for spalifying safety programs. The 
38 superintendent may adopt rules to establish dividend plans and 

premium credits of up to 1Q~ of the net annual premium for 
40 policyholders that establish qualifying safety programs. The 

rules must identify those classifications by which policyholders 
42 are eligible for the credits and establish criteria for 

qualifying safety programs and procedures to be followed by 
44 servicing carriers in approving and auditing compliance with the 

safety program. The superintendent may employ outside 
46 consultants to assist in the development of rules under this 

subsection. 
48 

Sec. 13. 39 MRSA §2, sub-§2, ,G is enacted to read: 
50 
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COMMITTEE AMENDMENT "~,, to H.P. 1372, L.D. 1957 

G. "Average weekly wages, earnings or salary" does not 
include fringe benefits, including but not limited to 
employer payments for or contributions to a retirement, 
pension, health, welfare, medical, life insurance, training, 
social security or other emplQyee Qr dependent benefit plan 
for the employee's or dependent's benefit, or any other 
emplQyee's dependent entitlement. 

Sec. 14. 39 MRSA §2, sub-§3, as repealed and replaced by PL 
1983, c. 479, §4, is repealed and the following enacted in its 
place: 

3. Commissioner. "Commissioner" means the Commissioner of 
Labor, as appQinted pursuant to Title 26, section 1401. 

Sec. 15. 39 MRSA §2, sub-§3-B is enacted to read: 

3-D. Court. "Court" means the Administrative Court, as 
established under Title 4, section 1151, unless another court is 
specifically referenced. 

Sec. 16. 39 MRSA §5 is enacted to read: 

§s. Determination of independent contractor status 

10 Determination permitted. A worker, an employer or a 
workers' compensatiQn insurance carrier, Qr any combination 
thereof, may a,pply to the commissioner for a determinatiQn of 
whether the status of an individual worker, group of workers or a 
job classification associated with the employer is that of an 
employee or an independent contractor, 

A. The determinatiQn by the Commissioner 
rebuttable presumption that the determination is 
any later claim for benefits under this Act. 

B. Nothing in this section requires a worker, 
or a workers' cQmpensation insurance carrier 
determinatiQn. 

creates a 
correct in 

an employer 
to request_ 

2. Premimn adjustment. If it is determined that a 
determination does nQt withstand judicial scrutiny when raised in 
a subsequent workers' compensation claim, then, depending on the 
final Qutcome of that subsequent proceeding, either the workers' 
compensation insurance carrier shall return the excess premium 
cQllected Qr the employer shall remit the premium subsequently 
due in order to put the parties in the same PQsition as if the 
final outcome under the cQntested claim were determined cQrrectly. 
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COMMITTEE AMENDMENT "flu to H.P. 1372, L.D. 1957 

3. Determination submission. A party may submi't, on forms 
approved by the commissioner. a request for determination 
regarding the status of a person or job description as an 
employee or independent contractor. 

A. The status requested by a party is deemed to be approved 
by the commissioner if the commissioner does not deny or 
take other appropriate action on the submission within 14 
days. 

B. The commissioner may delegate the authority to make a 
determination as long as that penon or persons - delegated 
act as the primary decision maker. 

4. Bearing. A hearing. if requested by a party within 10 
16 days of the commissioner's decision on a petition. must be 

conducted under the Maine Administrative Procedure Act. 
18 

5. Certificate. The commissioner shall provide the 
20 petitioning party a certified coRY of the decision regarding 

determination that may be used as evidence of the commissioner's 
22 decision regarding determination at a later hearing concerning 

benefits. 
24 

26 

28 

30 

32 

6. Ru1emaking. The commissioner may adopt reasonable rules 
pursuant to the Maine Administrative Procedure Act to implement 
the intent of this section, which is to afford speedy and 
equitable predetermination of employee and independent contractor 
status. 

Sec. 17. 39 MRSA §21mA, sUba §4 is enacted to read: 

4 p Work;place health and safety training programs. The 
34 COmmissioner or the COmmissioner's designee shall adopt rules 

regarding the implementation of this subsection. The following 
36 requirements apply to all employers in the State required to 

secure payment of compensation in confOrmity with this Title. 
38 

40 

42 

44 

46 

48 

50 

A. The Superintendent of Insurance shall communicate to the 
Department of Labor the names of employers that receive in 
any policy year an experience rating of 2 or more. The 
department shall notify each such employer and request a 
plan that should reasonably reduce exposures to occupational 
hazards. In its notification the department must provide a 
statistical evaluation of the employer's experience and 
options for the employer' s consideration. The options may 
include on-site consultation. education and training 
activities. technical assistance. and other relevant 
information. The department shall review and comment on the 
employer's submitted plan. 
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COMMITl'EE AMENDMENT "~" to oH.P. 1372, L.D. 1957 

B. The department shall notify the Superintendent of 
Insurance of any employer that fails to satisfy the 
requirements of paragraph A within the time frame provided 
by the rules. The Superintendent of Insurance shall assess 
a surcharge of 2'1& on that employer's premium. or imputed 
premium for self-insurance. to be paid to the Treasurer of 
State who shall credit one half of that amount to the Safety 
Education and Training Fund. as established by Title 26, 
section 61 and one half to the Occupational Safety Loan 
Fund. as established by Title 26. section 62. 

Sec. 18. 39 MRSA §23, sub-§2, as amended by PL 1989, c. 435, 
§2, is further amended to read: 

2. Proof of solvency and financial ability to pay; trust. 
By furnishing satisfactory proof to the Superintendent of 
Insurance of solvency and financial ability to pay the 
compensation and benefits, and deposit cash, satisfactory 
securities or a surety bond, with the Division of Workers' 
Compensation C;sRIRlissisa,. in such sum as the superintendent may 
determine pursuant to subsection 6; such bond to run to the 
Treasurer of State and the Treasurer of State's successor in 
office, and to be conditional upon the faithful performance of 
this Act relating to the payment of compensation and benefits to 
any injured employee. In case of cash or securities being 
deposited, the cash or securities saa;b;b !!!.Y§..t be placed in an 
account at interest by the Treasurer of State, and the 
accumulation of interest on the cash or securities so deposited 
saa;b;b ~ be credited to the account and saa;b;b mat not be paid 
to the employer to the extent that the interest is required to 
support any present value discounting in the determination of the 
amount of the deposit. Any security deposit saa;b;b ~ be held by 
the Treasurer of State in trust for the benefit of the 
self~insurer's employees for the purposes of making payments 
under the Act. 

The superintendent shall prescribe the form of the surety bond 
which may be used to satisfy, in whole or in part, the employer's 
responsibility under this section to post security. The bond 
saa;b;b m.Y.lit be continuous, saa;b;b be subj ect to nonrenewal only 
upon not less than 60 days' notice °to the superintendent and 
saa;b;b cover payment of all present and future liabilities 
incurred under the Act while the bond is in force and cover 
payments which become due while the bond is in force which are 
attributable to injuries incurred in prior periods and which are 
otherwise unsecured by cash or acceptable securities; A bond 
saa;b;b ~ be held until all payments secured thereby have been 
made or until it has been replaced by a bond' issued by a 
qualified successor surety which covers all outstanding 
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COMMITTEE AMENDMENT .. fl .. to H.P. 1372, L.D. 1957 

liabilities'. Payments under the bond ska;l,;I,-5e ~ due within 30 
days after notice has been given to the surety by the eaa~!."-« 

~ae--~~~ Diyision of Workers' Compensation that the 
principal has failed to make a payment required under the terms 
of an award, agreement or governing law. A surety bond sha;l,;I, ~ 
not be used to fund a trust established to satisfy the 
requirements of this section. 

As an alternative to the method described in the first paragraph 
of this subsection, an eligible employer may establish an 
actuarially fully' funded trust, funded at a level sufficient to 
discharge those obligations incurred by the employer pursuant to 
this Act as they become due and payable from time to time, 
provided that the superintendent shall require that the value of 
trust assets saa;l,;I,-~ ~ at least equal to the present value of 
ultimate expected incurred claims and claims settlement costs. 
The present value of ultimate expected incurred claims and claims 
settlement costs for a group self-insurer may not be more than 
the amount actuarially determined considering the value of trust 
assets and excess insurance to satisfy a 9Q~ confidence level. A 
group self-insurer may elect to fund at a higher confidence level 
through the use of cash. marketable securities. surety bonds or 
excess insurance. If a member of a group self-insurer terminates 
its membership in the group for any reason, then that member 
shall fund its proportionate share of the liabilities and 
obligations of the trust to the 95~ confidence level. If for any 
reason the departing member fails to fund its proportionate share 
of the trust's exposure to the 95~ level of confidence. then the 
rema1n1ng members of the group shall make such additional 
contribution no later than the anniversary date of the program as 
required to fund the departing member's exposure in accordance 
with this provision. The-~-£-us-t. Trust assets saa;l,l I!!.Y.tt consist 
of cash or marketable securities of a type and risk character as 
specified in subsection 7T and saa~~ have a situs in the United 
States. The trustee shall submit a report to the superintendent 
not less frequently than quarterly which lists the assets 
comprising the corpus of the trust. including a statement of 
their market value and the investment activity during the period 
covered by the report. The trust saa;l,~ ~ be established and 
maintained subject to the condition that trust assets cannot be 
transferred or revert in any manner to the employer except to the 
extent that the s'uperintendent finds that the value of the trust 
assets exceeds the present value of incurred claims and ciaims 
settlement costs with an actuarially indicated margin for future 
loss development. In all other respects, the trust instrument, 
including terms for certification, funding, designation of 
trustee and payout saal;l, !!!.:Wi.t be as approved by the 
superintendent; provided, that the value of the trust account 
saa;l,;I, ~ be actuarially calculated at least annually by a 
casualty actuary who is a member of the American Academy of 
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COMMITTEE AMENDMENT "h" to H. P • 1372, L. D. 1957 

Actuaries and adjusted to the required level of funding. For 
purposes of this paragraph, an "eligible employer" is one who is 
found by the superintendent to be capable of paying compensation 
and benefits required by this Act and: 

Ao Has positive net earnings; or 

B. Can demonstrate a level of working capital adequate in 
relation to its operating needs. 

Notwithstanding any provision of this section or chapter, any 
bond or security deposit required of a public employer which is a 
self-insurer shall may not exceed $50,000, provided that such 
public employer has a state-assessed valuation equal to or in 
excess of $300,000,000 and either a bond rating equal to or ill 
excess of the 2nd highest standard as set by a national bond 
rating agency or a net worth equal to or in excess of 
$25,000,0000 if a county, city or town relies upon a bond 
rating, it shall value or cause to be valued its unpaid workers' 
compensation claims pursuant to sound accepted actuarial 
principles. This value shal~ mY£t be incorporated in the annual 
audit of the county, city or town together with disclosure of 
funds appropriated to discharge incurred claims expenses. "Public 
employer" includes the State, the University of Maine System, 
counties, cities and towns. 

In consideration of a self-insuring entity's application for 
authorization to operate a plan of self-insurance, the 
superintendent may require or permit an applicant to employ valid 
risk transfer by the utilization of primary excess insurance, 
subject to the provisions of subsection 6. Standards respecting 
the application of primary excess insurance shall ~ be 
contained in a regulation promulgated by the superintendent 
pursuant to the Maine Administrative Procedure Act, T~tle 5, 
chapter 375. Primary excess insurance shall mY£t be defined as 
insurance covering workers' compensation exposures in excess of 
risk retained by a self-insurer. 

As a further alternative to the methods described in this 
subsection, an employer shall--ee ~ eligible for approved 
self-insurance status pursuant to this Act if the employer 
submits a written guarantee of the obligations incurred pursuant 
to this Act, the guarantee to be issued by a United States or 
Canadian corporation which is a member of an affiliated group of 
which the employer is a member, and which corporation is solvent 
and demonstrates an ability to pay the compensation and benefits, 
and the guarantee is in a form acceptable to the superintendent. 
The guarantor shall provide quarterly financial statements, 
audited annual financial statements and such other information as 
the superintendent may require, and the employer shall provide a 
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COMMITTEE AMENDMENT "Pi" to H.P. 1372, L.D. 1957 

bond as otherwise required by this Act in an amount not less than 
$1,000,000. Any such guarantor saa**--se ~ deemed to have 
submitted to the jurisdiction of the Division of Workers' 
Compensation Semm~ss~eB and the courts of this State for purposes 
of enforcing any such guarantee. The guarantor, in all respects, 
sha**--ee 12 bound by and subject to the orders, findings, 
decisions or awards rendered against the employer for payment of 
compensation and any penalties or forfeitures provided under this 
Act. The superintendent, following hearing, may revoke the 
self-insured status of the employer if at any time the assets of 
the guarantor become impaired, encumbered or are otherwise found 
to be inadequate to support the guarantee. 

Sec. 19. 39 MRSA §51, sub-§l, as enacted by PL 1981, c. 200, 
is amended to read: 

1. Entitlement. If an employee who has not given notice of 
a~s the employee's claim of common law or statutory rights of 
action, or who has given the notice and has waived the same, as 
provided in section 28 receives a personal injury arising out of 
and in the course of a~s employment or i's disabled by 
occupational disease, he--~~~ the employee must be paid 
compensation and furnished medical and other services by the 
employer who has assented to become subject to this . Act. An 
injury does not arise out of and in the course of employment 
unless it is demonstrated by clear and convincing evidence that 
the injury is the immediate result of an· acute work-related 
event. Entitlement for any personal injury or occypational 
disease must be established by objective and measurable medical 
evidence. 

32 Sec. 20. 39 MRSA §51, sub-§4 is enacted to read: 

34 4. Ap,portioDDleDt of work-related and DOmrork-related 
1DJuries p When a preexisting disease' ot condition is accelerated 

36 or aggravated by a compensable injury. only the acc~leration or 
aggravation is compensable under sections 52. 54-B and 55-B. 

38 When a preexisting disease or condition combines with a 
compensable injury. only that portion of the medical costs or 

40 incapacity that would exist absent the preexisting disease or 
condition is compensable under sections 52, 54-B and 55-B. The 

42 degree of acceleration or aggravation attributable to the 
compensable injury or the portion of an incapacity that would not 

44 exist absent a preexisting disease or condition must be 
determined by an independent medical examiner. A subsequent 

46 nonwork-related injury or a nonwork-related aggravation is not 
compensable under this Act. 

48 
Sec. 21. 39 MRSA §51-B, sub-§4, as repealed and replaced by PL 

50 1989, c. 256, §l, is amended to read: 
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COMMITTEE AMENDMENT .. f4 .. to H.P. 1372, L.D. 1957 

4. Compensation for impairment; compensation for medical 
expenses. Compensation for impairment under section 56-B saa;!,;!, 
may not be paid before the date on which the injured employee 
reaches the stage of maximum medical improvement. In the event 
of a dispute regardfng the date on which the injured' employee 
reaches maximum medical improvement, a determination of maximum 
medical improvement must be made by an independent medical 
examiner. The employer or employee may controvert the amount of 
the impairment payment but may not controvert a final decision by 
the independent medical examiner that the employee has reached 
maximum medical improvement. That compensation is due and 
payable within 90 days after the employer has notice that maximum 
medical improvement has been attained. Compensation for medical 
expenses, aids and other services under section 52 is due and 
payable within 75 days from the date that a request for payment 
of these expenses is received. 

Sec. 22. 39 MRSA §51mB, sub-§7, as amended by PL 1989, c. 502, 
Pt. D, §22, is further ame~ded to read: 

70 Notice of controversy. If the employer, prior to making 
payments under subsection 3, controverts the claim to 
compensation, the employer shall file with the eemm~ss~ea 

Division of Workers' Compensation, within 14 days after an event 
which gives rise to an obligation to make payments under 
subsection 3, a notice o,f controversy in a form prescribed by the 
eemm~ss~ea Division of Workers' Compensation. If the employer, 
prior to making payments under subsection 4, controverts the 
claim to compensation, the employer shall file with the 
eemmiss~ea Diyision of, Workers' Compensation, within 75 or 90 
days, as applicable, after an event whiCh gives rise to an 
obligation to make payments under subsection 4, a notice of 
controversy in a form prescribed by the eemm~ss~ea the Division 
of Workers' Compensation. The notice saa;!,;!, ~ indicate the name, 
of the claimant, name of the employer, date of the alleged injury, 
or death and the grounds upon which, the claim to compensation' is" 
controverted. The employer shall promptly furnish the employee .. 
with a copy of the notice. 

If, at the end of the 14-day period in subsection 3 or the 90-day 
or 75-day periods in subsection 4, the employer has not filed 'the 
notice required by this subsection, the employer shall begin 
payments as required under those subsections. In the case of 
compensation for incapacity under subsection 3, the employer may 
cease payments and file with the eemmissiea Division of Workers' 
Compensation a notice of controversy, only as provided in this 
subsection, no later than -44- QQ days after aa-eveB~-wa4€a-~4¥~ 
tise-~e-~£-~4~4~~~~~~~~-&~&&&~~&_~ receipt 
of the initial diagnostic medical _ report. Failure to file the 
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COMMITTEE AMENDMENT "A" to H.P. 1372, L.D. 1957 

required notice of controversy prior to the expiration of the 
44-Elay 60-dey period, in the case of compensation under 
subsection 3, constitutes acceptance by the employer of the 
compensability of the injury or death. Failure to file the 
required notice of controversy does not constitute such an 
acceptance by the employer when it is shown that the failure was 
due to employee fraud or excusable neglect by the employer, 
except when payment has been made and a notice' of controversy is 
not filed within 44 &Q days of that payment. Failure to file the 
required notice of controversy prior to the expiration of the 
90-day period under subsection 4 constitutes acceptance by the 
employer of the extent of impairment claimed. Failure to file 
the required notice of controversy prior to the expiration of the 
75-day period under subsection 4 for compensation for medical 
expenses, aids or other services pursuant to section 52 
constitutes acceptance by the employer of the reasonableness and 
propriety of the specific medical services for which compensation 
is claimed and requires payment for those services, but does not 
constitute acceptance of the compensability of the injury or 
death. 

22 If, at the end of the 44-Elay 60-dey period the employer has not 
filed a notice of controversy, or if, pursuant to a proceeding 

24 before the eemm~ss~eB Division of Workers' Compensation, the 
employer is required to make payments, the payments may not be 

26 decreased or suspended, except as provided in section 100. 

28 

30 

Sec. 23. 39 MRSA §51a B, sUllb-§8, as amended by PL 1983, c. 682, 
§6, is further amended to read: 

8. Effect of payment. If, within the 44-Elay 50-dey period 
32 established in subsection 7 and after the payment of compensation 

for incapacity without an award, the employer elects to 
34 controvert the claim to compensation for incapacity, the payment 

of compensation shall may not be considered to be an acceptance 
36 of the claim or an admission of liability. Notwithstanding the 

provisions 'of section 99-C, the acceptance of compensation in any 
38 case, except by decision or agreement, by the injured employee or 

h~s that employee' s dependents shall may not be considered an 
40 admission by the employee or h~s that employee's dependents as to 

the nature and scope of the employer's liability or a waiver of 
42 the right to question the amount of compensation or the duration 

of the same or the nature of the inj ury and its consequences. 
44 The employer may continue the pal!ID.ent of compensation for 

incapaCity under subsection 3 following the filing of a notice of 
45 controversy and up to the convening of the fOrmal hearing, if the 

notice was filed prior to the expiration of the 50-day period 
48 established in subsection 7. The continuation of pal!IDents under 

these circumstances is not an acceptance of the claim or an 
50 admission of liability on the part of the employer. 
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Sec. 24. 39 MRS A §52, as amended by PL 1989, c. 434, §8, is 
further amended to read: 

§52. Duties and riqhts of parties as to medical and other 
services; cost 

An employee sustaining a personal injury arising out of and· 
in the course of his the employee's employment or is disabled by 
occupational disease 6ha~1--Be ~ entitled to reasonable and 
proper medical, surgical and hospital services, nursing, 
medicines, and mechanical, surgical aids, as needed, paid for by 
the employer. An injured employee shaU--hav-e-.bAe. the right to 
make his the employee' s own selection of a physician or surgeon 
authorized to practice as such under the laws of the State. ~ 
an employee selects a physician, the employee may not change 
physicians without seeking 8J;!proyal from an independent medical 
examiner or the employer. This provision does not limit an 
employee's right to be treated by a specialist when a referral is 
made by the employee's physician. Qnce an employee has begun 
treatment with the specialist, the employee may not seek 
treatment from a different specialist without prior approval from 
the independent medical examiner or the employer. 

An employee's entitlement to health care services for an 
injury arising out of and in the course of employment is limited 
to 12 visits with anyone provider. from the time of the initial 
visit, unless otherwise authorized by an in?ependent medical 
examiner. 

A medical service provider who is not a licensed physician 
may prOvide compensable medical service to an injured employee 
for a period of no more than 30 days from the date of injury 
without the authorization of an independent medical examiner; 
thereafter, medical services provided to an injured worker 
without the written authorization of a licensed physician are not 
compensable. This limitation does not eliminate the employer's 
right to controvert the underlying injury or medical care. 

Any employee sustaining a personal injury arising out of and 
in the course of his the employee's employment, provided the 
injury relates to the scope of a chiropractor's practice, as 
defined and regulated by statute, 6ha~1--Be ~ entitled to 
chiropractic serv~ces as provided by Title 32, chapter, 9. A duly 
licensed chiropractor shall-se ~ considered competent to testify 
before the Division of Workers' Compensation ~emm~6sieB . 

An employee sustaining personal injury arising out of and in 
the course of h~s the employee's employment, provided the injury 
relates to the foot, shall--be- II entitled to an examination, 
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diagnosis and treatment therefor from a podiatrist who is 
licensed in the State e~--Ma-:i,ne. and who has been granted the 
degree of Doctor of Podiatric Medicine by an accredited school of 
podiatry recognized by the Council of Education of the American 
Podiatry Association. This examination may include diagnostic 
&-l=ays x rays. Such a podiatrist is competent to testify before 
the Diyision of Workers' Compensation Semm~ss~eB. 

*B-e¥e!'y-€a6e-W~e It any services are procured or aids are 
required by the employee, it sha~~-Be-~~ is the employee's duty 
to see that the employer is given prompt notice thereof, The 
employer shall then make prompt payment for them to the provider 
or supplier or reimburse the employee, in accordance with section 
51-B, subsection 4, provided that the costs are necessary and 
adequate and the charges reasonable; and further provided that it 
sB.al~--ee- II preswned that, in a jurisdiction outside of the 
United States that has a socialized medical program, payment of 
the costs will be borne by the medical program and the employer 
is not responsible for those costs under this section unless the 
socialized medical program has made payment for services or aids 
and requests reimbursement from the employer for the actual 
amounts paid. The employer shall furnish artificial limbs, eyes, 
teeth, eyeglasses, hearing aids, orthopedic devices and other 
physical aids made necessary by the injury and shall replace or 
renew the same when necessary from' wear and tear or physical 
change of the employee. The employee or h~s the employee's 
counsel shall serve upon the employer or opposing counsel, within 
7 days of the date of receipt by the employee or counsel, 
complete copies of any medical reports or statements relating to 
any treatment or examination described in this section. The 
employer, carrier or t:he~l= the employer's or carrier' s counsel 
shall serve upon the employee or opposing counsel, within 7 days 
of the receipt by the employer, carrier .or counsel, complete 
copies of any medical reports or statements relating to any 
treatment or examination alleged by the employee or h~s ~ 

employee's counsel to be covered by this sectiono 

38 An employer is not liable under this Act for charges for 
health care services to an injured employee in excess of those 

40 established under section 52-B, except upon petition as 
provided. The eemm~ss~eB Division of Workers' Compensation shall 

42 allow charges in excess of those provided under section 52-B 
against the employer if the provider satisfactorily demonstrates 

44 to t:he-~-&&i~ an independent medical examiner that h~s ~ 

provider's services were extraordinary or that he the provider 
46 incurred extraordinary costs in treating the employee as compared 

to those reasonably contemplated for the services provided. An 
48 injured employee is not liable for any portion of the cost of 

medical services under this section. 
50 
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An employer is not liable under this Act and an injured 
employee is not liable for charges for health care services 
provided to the employee, with respect to injuries compensable 
but for this paragraph, by a health care or medical facility 
owned by a physician or other health care practitioner, other 
than the physician's or practitioner's principal place of 
business, if the services were provided to the employee upon 
referral from the physician or health care practitioner and a 
comparable facility exists within 100 miles of the facility, 
unless the following requirements are met: the physician, 
practitioner or a person on their behalf discloses, either in 
person, with the disclosure noted in the patient's medical chart, 
or in writing, the ownerShip interest ·of the physician or 
practitioner to the patient and to the employer: the physician, 
practitioner or a person on their behalf informs the patient pf 
any comparable facilities available to the patient located within 
100 miles of the facility: and the patient has the right to 
choose freely among the comparable facilities in the region. For 
purposes of this paragraph only, a physician or health care 
practitioner is presumed to own a health care or medical care 
facility, if the physician or health care practitioner possesses, 
directly or indirectly, an ownerShip interest of at least 25%. 

24 An employee is entitled to payment or reimbursement for only 
one set of diagnostic tests, including but not limited to 

26 laboratory tests, radiologic procedures and outpatient surgical 
procedures, without prior authorization by an independent medical 

28 examiner or the employer, except in the event of medical 
emergencies. It is the responsibility of every health care 

30 provider to promptly transfer diagnostic testing results to any 
other health care provider who furnishes services in connection 

32 with the examination or treatment of the employee relating to any 
injury or disease for which compensation is Claimed. 

34 
A physician shall prescribe generic drugs for treatment of 

36 an injury or disease for which compensation is claimed unless 
medical necessity warrants otherwise. 

38 
Damage and destruction to artificial limbs, eyes, teeth, 

40 eyeglasses, hearing aids, orthopedic devices and other physical 
aids in the course of and arising out of the employment shall-ae 

42 ~ considered an injury for the purposes of this Act. IB--ea-s-e 
II such physical aids in use by the employee at the time of the 

44 injury are. themselves injured or destroyed, the eemmissieB 
Division of Workers' Compensation in its discretion may require 

46 that they be repaired or replaced by the employer. 

48 Whenever there is any disagreement as to the proper costs of 
the services or aids, or the periods during which they shall-~ 

50 ~ furnished, or as to the apportionment thereof among the 
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parties, any interested person may file a petition with the 
eemmissieB Division of Workers' Compensation for the 
determination thereof by an independent medical examiner. 

Upon request of an employee, the employer or carrier may 
6 establish a program to pay for treatment by prayer or spiritual 

means by an accredited practitioner. 
8 

The Superintendent of Insurance shall prescribe medical and 
10 heal th care expense forms for the purpose of collecting 

information as required by Title 24-A, section 2371. An insurer 
12 or self-insurer may withhold payment of medical and health care 

fees to any provide~ who fails to complete and submit the 
14 prescribed form. In the event the provider fails to properly 

complete and submit the prescribed form or to follow any fee 
16 schedule approved by the e8R1JRissieB commissioner, the insurer or 

self-insurer is not required to file a notice of controversy but 
18 may simply notify the provider of the failure. In the case of a 

dispute, any interested party may petition the eellURissieB 
20 Diyision of Workers' Compensation to resolve the dispute. 

22 No claimant may incur liability for the cost of any provided 
medical or health care services resulting from a provider's 

24 failure to comply with this section. 

26 

28 

30 

Sec. 25. 39 MRS A §52mA, subm§l, as amended by PL 1989,c. 668, 
is repealed. 

Sec. 26. 39 MRSA §52mA, subm§2, as enacted by PL 1981, c. 514, 
§2, is repealed and the following enacted in its place: 

32 2. Duties of health care providers. Duties' of health care 

34 

36 

38 

40 

42 

44 

46 

48 

50 

providers are as follows. 

A. Within 5 business days from the completion of a medical 
examination or within 5 business days from the date notice 
of injury is given to the employer. whichever is later. the 
employee's health care provider shall forward to the 
employer and the employee a diagnostic medical report. on 
forms prescribed by the commissioner, for the injury for 
which compensation is being claimed. The report must 
include the employee's work capacity, likely duration of 
incapacity. return to work suitability and treatment 
required. The Diyision of Workers' Compensation may assess 
penalties up to $500 per violation upon health care 
providers who fail to comply with the 5-day requirement of 
this subsection. 

B. If ongoing medical treatment is being provided, every 30 
days the employee's health care provider shall forward to 
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the employer and the employee a diagnostic medical report, 
on forms prescribed by the commissioner. An employer may 
request. at any time; medical information concerning an 
employee's condition pertaining to the condition for which 
compensation is sought. The health care provider shall 
respond within 10 business days from reCeipt of the request. 

C. Any health care provider shall submit to the employer 
and the employee a final report of treatment within 5 
working days of the termination of treatment. except that 
only an initial report must be submitted if the' provider 
treated the employee on a single occasion. 

D. Health care providers may charge a reasonable fee for 
providing information pursuant to this subsection. In the 
event that an employee changes physicians or is referred to 
a different health care prOvider or facility, any health 
care prOvider or facility having medical records regarding 
the employee. including x rays. shall forward all medical 
records relating to an injury' or disease for which 
compensation is claimed to the next physiCian upon request 
of the employee. When an employee is scheduled to be 
treated by a different physician or in a different facility. 
the employee shall request to have the records transferred. 

E. The reporting requirements of paragraph A do not apply 
to claims for medical benefits only. 

F, Authorization from the employee is required prior to 
release of medical information from health care providers 
for treatment of an injury or disease after the occurrence 
of an event that gives rise to an obligation to make 
payments under the Act. 

Sec. 27. 39 MRSA §52-B, sub-§l-A is enacted to read: 

I-A. Restriction on reimbursement for health care' 
38 providers. In order to qualify for reimbursement for health care '. 

services prOvided to employees under this Title. health care 
40 providers prOviding individual health care services and courses 

of treatment may not charge more for the services or courses of 
42 treatment for employees than is charged to private 3rd-party 

payers for similar services or courses of treatment. An employer 
44 is not responsible for charges which are determined to be 

excessive or treatment determined to be inappropriate by an 
46 independent medical examiner pursuant to section 92-A. 

48 Sec. 28. 39 MRSA §52-C is enacted to read: 

50 §52-C. Medical health care review 
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1, Puxpose, In order to ensure quality treatment for 
injured" employees and proper cost of services. the commissioner. 
after consulting the Board of Registration in Medicine, shall 
adopt rules that provide for review of health care providers who 
render services to injured employees 12y esta121ishing a guality 
control system consistent with the requirements of this section. 
Review of individual cases must 12e undertaken by an independent 
medical examiner pursuant to the requirements of this section. 

2, Peer reyiew_ Peer review is as follows. 

A. Each case involving the provision of medical or surgical 
services to an injured employee for more than 2 months from 
the date of injury or medical costs that exceed $10.000 must 
be referred to an independent medical examiner for 
monitoring of health care provider services and hospital 
utilization. This monitoring must include determinations 
concerning the appropriateness of the service. whether the 
treatment is necessary and effective. the proper cost of 
services, the quality of the treatment and the right of 
providers to receive payment under the Act for services 
rendered. The examiner shall also monitor services provided 
:Qy health care professionals who have been the subject of 
complaints and cases Selected on a random basis for purposes 
of evaluating the appropriateness of Charges and 
perfOrmance. The examiner shall report the results of this 
monitoring to the employee. the employer. and the Department 
of Labor not less frequently than monthly. 

B. Notwithstanding paragraph A. an employer or employee may 
32 reqUest peer review at any time. 

34 3. Case management, The commissioner. with the advice of 
the independent medical examinerS. shall adopt rules establishing 

36 a case management program for cases inVOlving prov1S10n of 
medical services for more than 2 months from the date of injury 

38 or medical costs that exceed $10.000 or at the request of the 
employee or employer. The rules must require prior approval 12y 

40 the employer or an independent medical examiner of any surgical 
procedure and any hospitalization and further require the 

42 employer'S or an independent medical eXaminer's prior approval of 
proposed treatment. with 8.J?propriate exceptions for emergencies. 

44 The hospita~ or health care provider is responsible for obtaining 
any required approval. Neither the emp1Qyer nor the employee is 

46 responsible for payment of the cost of any medical services for 
which a required approval has not 12een obtained. 

48 
4, Other penalties. Any health care provider who has 

50 submitted false testimony or a false report in cQnnection with 
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any claim for payment made under this Act. or who has repeatedly 
either overcharged for services or failed to comply with the 
prespproya1 requirements of subsection 3. must be barred by order 
of the Diyision of Workers' Compensation from rece;V1ng any 
payment under this Act for services rendered for a period not to 
exceed one year in the first instance and 3 years in the 2nd 
instance. and the Division of Workers' Compensation may 
permanently bar the provider from eligibility for payment of 
services under this Act thereafter. 

Sec. 29. 39 MRSA §53-C is enacted to read: 

§53-C. Effect of volunteer services 

An emplQyee may serve in a volunteer capacity, if that 
capacity is consistent with any medical restrictions. for a 
public entity or nonprqfit organization organized under the 
provisions of Title I3-B. section 405. or the Internal Reyenue 
Code. Section 501 (C) (3 ), and that volunteer service has no 
effect on any determination of capacity to work made under this 
Title. 

Sec. 30. 39 MRSA §55-B, as amended by PL 1989, c. 575, is 
further amended to read: 

§55-B. Compensation for partial incapacity 

While the incapacity for 'work' resulting from the injury is 
partial, the employer shall pay the injured employee a weekly 
compensation equal to 2/3 the difference, due to the injury, 
between h:i:s the employee' s average gross weekly wages, ea!'B:i:BIj 
earnings or salary before the 1nJury and the weekly wages, 
earnings or salary wh:i:eh--he that the employee is able to earn 
after the injury, but not more than the maximum benefit under 
section 53-B. Payments under this s,ection sha;bJ, !!!.SU!: not continue 
for longer than 4gg !1l weeks after ffiaH:i:ffiRffi-~~--~~ 
the date of 1nJury. This paragraph applies only to employees 
injured on or after November 20. 1987. 

~h:i:s-~~~~~~-eBJ,y-~~~~~-:i:B;Q~ea-~~~-aE~e!' 
Ehe-eEEeeE:i:ve-aa~e-eE-Eh:i:s-seeE:i:eBT 

For purposes of determining an injured employee's degree of 
incapacity under this section, the eemm:i:ss:i:eB Diyision' of 
Workers' Compensation shall consider the availability of work 
that the employee is able to perform in and around the employee's 
community for the 52-week period following the date of injury and 
within this State thereafter. and the employee's ability to 
obtain such work considering the effects of the employee's 
work-related injury. I~-£e-~~~-~&-ava:i:J,aBJ,e-4£-~~~ 

~he -~~-s--GGJ'III'IIUn-k"'2"--e!'-4.f--t-be--emF*yee.-4.5-~-e- -1:-G--es ~a:i:B 
sQeh-~~*-~~-aBa-~~~BG--t-be--@~&y~5--eemmQBi~y-~-~~-~he 
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eEEee~s--eE--a--werk-re~a~ee--~B~QrYT--~he-~emp*eyee~s--ee~ree--eE 

i:Beapaei-~y-~--t.-h-i-s--&ee~i-eB-..i-s-~ For the purpose of this 
section. the employee's community is the greater of a 75-mile 
radius from the employee's residence at the time of injury or the 
actual distance from the employee's normal work location to the 
employee's residence at the time of injury. 

8 Sec. 31. 39 MRSA §56mB, suabm§l, as enacted by PL 1987, c. 559, 
Pt. B. §33, is amended to read: 

10 
1. Week1y benefit. In the case of permanent impairment, 

12 the employer shall pay the injured employee a weekly benefit 
equal to 2/3 of the state average weekly wage, as computed by the 

14 Bureau of Employment Security, for the number of weeks shown in 
the following schedule: 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

·A. One week for each percent of permanent impairment to the 
body as a whole fro~ 0 to l4~; 

B. Three weeks for each percent of permanent impairment to 
the body as a whole from 15~ to 50~; 

C. Four and 1/2 weeks for each percent of permanent 
impairment to the body as a whole from 5l~ to 85~; and 

D. Eight weeks for each percent of permanent impairment to 
the body as a whole greater than 85~. 

Compensation under this section is ~B-aae..i~..i~-~~ reduced by any 
compensation under section 54-B or 55-B received by the employee. 

Sec. 32. 39 MRSA §57mB, as amended by PL 1989, c. 580, §§1 to 
5, is repealed. 

Sec. 33. 39.MRSA §57o C, as amended by PL 1985, c. 691, §47, 
36 is repealed. 

38 Sec.34. 39 MRS A §61 is amended to read: 

40 §61. Injury or death due to wi11ful intention or intoxication 

42 No compensation or other benefits sAa~~ may be allowed for 
the injury or death of an employee wAere ~ it is proved that 

44 such was occasioned by Ai:S the employee's willful intention to 
bring about the injury or death of Ai-mselE the employee or of 

46 another, or that the same resulted from A~S the employee's 
intoxication or use of a nonprescribed scheduled drug as defined 

48 in Title 17-A. section 1101, subsection 11 while on duty. This 
provision as to intoxication sAa~~ ~ not applYT if the 
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employer knew that the employee was . intoxicated or that he ~ 
employee was in the habit of becoming intoxicated while on duty. 
For the purposes of this section, an employee is considered 
intoxicated if the employee's blood alcohol content is .08 or 
more. Proof of intoxication or use of a controlfed substance by 
a preponderance of the evidence gives rise to a rebuttable 
presumption that the intoxication or use of a controlled 
substance was the cause of injury. Any testing required by an 
employer must be in compliance with Title 26. chapter 7. 
subchapter III-A. 

Sec. 35. 39 MRSA §6Z-C is enacted to read: 

§ 52-C. Ronduplication of benefits 

When an employee is receiving benefits under this Act or has 
settled a claim for benefits under section 7l-A and suffers 
another injury for which compensation is payable under this Act. 
the' hearing officer must reduce benefits to the· extent necessary 
to avoid duplicative payment of b~nefits for any period of 
incapacity. including offsets or reductions in payments awarded 
for the subsequent 1nJury. In 2nd-injury controversies. the 
amount of award for the first injury is presumed to be adeguate. 

Sec. 36. 39 MRSA §66·A, sub-§3, as amended by PL 1989, c. 388, 
is further amended to read: 

3. Time period; discrimination prohibited. The employer's 
obligation to reinstate the employee continues until one year, or 
2 years if the employer has over 250 employees, after the 
empleyee -k.a.s- -r-eaE:lhed--4:~-&~~-e£-maK-immn--med-i-a-a-l- -~!'G-.....eme-:e-'&'- ~B 
~he-~~-~-~he-€eJRJR4ss4eB date of the injury. An employer 
who reinstates an employee under this section may not 
subsequently discriminate against that employee in any employment 
decision, including decisions related to tenure, promotion, 
transfer or reemployment following a layoff, because of the 
employee's assertion of a claim or right under this Act. Nothing 
in this subsection may be construed to limit any protection 
offered to an employee by section Ill. 

Sec. 37. 39 MRSA §71-A, as amended by PL 1989, c. 502, Pt. A, 
§§lS0 and 151, °is repealed and the following enacted in its place: 

§71-A. Lump sum pgzments 

1. Discharge of liability. An employer and an employee may 
by agreement discharge any liability for compensation only when 
the total settlement. excluding amounts attributable to medical 
services. is not more than $5.000. 
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2 Sec.38. 39 MRSA c.l, sub-c. m-A, as amended, is repealed. 

4 
Sec. 39. 39 MRSA c. 1, ~ub-c. IV, flll'st 3 liJmes, are repealed and 

6 the following enacted in their place: 

8 -SQBCBAPTER IV 

10 ADMDiISTRATIOR: PROCEDURE: REVIEW: PENALTIES 

12 §90-A. Estab1ishment of Division of Workers· Compensation 

14 The Division of Workers' Compensation is established within 
the Department of Labor to hear and decide matters pertaining to 

16 workers' compensation claims that arise on or after January 1. 
1992. 

18 
Sec. 40. 39 MRSA §91, as amended by PL 1989, c. 483, Pt. A, 

20 §§57 and 58, is repealed. 

22 Sec. 41. 39 MRSA §91-B is enacted to read: 

24 §91-B. Division of Norkers· Compensation: hearing officers 

26 

28 

30 

32 

34 

36 

1. Membership: tem. The Diyision of Workers' 
Compensation. as established in section 90-A, consists of up to 
10 hearing officers. who must be persons learned in the law and 
members of good standing of the bar of this St:ate. They must be 
QBPointed by the Goyernor within 60 days after a vacancy occurs 
or a new hearing officer is authorized, ·subject to reyiew by the 
joint standing committee of the Legislature haying jurisdiction. 
oyer judiciary matters and to confirmation by the Legislature. 
Hearing officers serve for terms of 4 years each from the date of 
their respectiye appointments. 

2. Transition period. For a period of 2 years, the 
38 Workers' Compensation Commission shall continue to hear and 

decide matters pertaining to workers' compensation claims filed 
40 with the commission prior to the effectiye date of this section. 

During that time, the workers' compensation COmmissioners shall 
42 have the Same powers and duties granted them in this Title prior 

to the effective date of this section. Any new actions filed 
44 after the effectiye date of this section are goyerned by the new 

workers' compensation system, regardless of the date of injury. 
46 The Workers' Compensation Commission must be discontinued as 

follows; 
48 
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A. Six months from the effective date of this section and 
every 6 months thereafter the Governor shall designate 3 
workers' compensation commissioners to resign; and 

B. The Governor shall give 60 days notice to workers' 
compensation"commissioners designated in paragraph A. 

This-subsection is repealed January 1, 1994. 

3. APJX)intment of hearing officers. The Governor shall 
appoint one hearing officer to take office on· the effective date 
of this section. As needed, the Governor shall appoint yP to 5 
additional hearing officers within one year from the effective 
date of this section. 

4. Practice. Each hearing officer shall devote full time 
to the duties Of the office and may not hold any other public 
office or public employment. A hearing offiCer may not practice 
law during that officer' s term of office c nor may the officer 
during that term be the partner or associate of any person in the 
practice of law. 

Sec. 42. 39 MRSA §92, as amended by PL 1987, c. 877, §1, is 
further amended to read: 

§92. Authority of Commissioner of Labor; administration 

Rules. The ehail'maB--e~--~he--eelRRlissieB--sha;b;b--have 

commissioner has general supervision over the administration of 
this Act, aBa--~ih-i-l-~-..f-EH'---t£i!--e~~ieieB~---aB4--e-f..f-&Ot.~ 
maBa~emeB~-~~-~~-eelRRlissieB-~-~~~-emp;beyees to the extent 
provided in this Act. Subject to any applicable requirements of 
the Maine Administrative Procedure Act, Title 5, chapter 375, 
a~ ~e I' - -ob4:-a-i-n-1ng-- -tae-. -a:eV:l:-ee-- -o-f- - 4;.8e- -GGmfIIo.i.-s-s-i&:ae-F-S-r the eha i I'maB 
commissioner shall make rules, prescribe forms and make suitable 
orders as to procedure adopted to aSSQl'e ensure a speedy, 
efficient and inexpensive disposition of all proceedings. 

2. Employees. The--Elha:i;:man--sBa-l-l--appe4B4;.--an--a,s-S-l:-s-1:a,&1:--t.g"~ 

~he--aha-~-whe--sha-l-l--sel've--at.--his--p-J:.e.as.u.r-e-. Subj ect to the 
PeI'SeBBe;b Civil Service Law, the ehail'maB commissioner shall 
appoint a Director of Administrative Servicesr .am'! full-time or 
part-time I'epel'~el's-~-~ legal, professional and cleric~l 
assistants as may-se necessary. 

3. Data system; reports. The ehail'maB commissioner is 
responsible for development and administration of the eelRRlissieB 
workers' compensation data system. The ehail'maB commissioner 
shall report quarterly to the Governor, the President of the 
Senate and the Speaker of the House of Representatives on each 
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eemmissieBe!'.!.s he'aring officer' s caseload and progressT and the 
nwnber of instances in which each eemmissieBel' hear ing officer 
has exceeded the 30-day rule containe~ in section 99-B. 

40 Booklets; info:r:matioDo ~B-.g.£.Qe.£--t.-o 12 ensure that both 
6 employers and employees are fully informed as-~~ 2f their rights 

and responsibilities under this Act. the eaaiE'HIaB commissioner 
8 shall prepare, publish ,and distribute an illustrated booklet 

explaining, in informal and readily understandable language, 
10 those rights and responsibilities. The eaaitmaB--~~~--~ 

commissioner is responsib"le for periodic revision of the booklet. 
12 

14 

1~ . 

18 

20 

24 

26 

28 

30 

32 

34 

36 

5~--~~-~e~!'ea-~-~-eemmissieBel'-~ 
!'eei!'ee-~~~-~he-~~~-~~-~~~~&~-~~--aFFeiBemeB~=~-aB 
ae e ive - ~-e4:-:i~-e4- -GGI'IIfR-j,.s.s.;i.e.B&~ ... - ~e-..(.;(we.r-n<H:'-r.-&li&:tee~ - ~-e-~J:.ew. =9Y 
ehe---~~--~~~--€emm4~~ee---e~--~~--~~~~~--haviB~ 
~Ql'iseieeieB--~~--~~~~--aBe---~--~-~~--~---ehe 
be~is~aeQ!'eT-~r-~-geiB~-~~~~-~--ehe--~&~~&-~--a" 
eemmissieBe!'T-~~--~&-eeIllJR4664eBeE--t.~-&&-~~~-l'eeil'ee 

eemmissieBe!'-~~--a-~~~-4-~~--aa1&&&-6&eaeE-~~r-aBe 

sa9~eee-~~~aFpeiBEmeB&r--~~~-Ee~iEee-~~~--sha~l 

have-~~~-Fewe!,&-~6-~~~-~&~Pem&B&r-eHeep~-~~-~-shall 

aee-~~-~-ehese-~~~-a~-~-:i~~-p~aee&-~~~~-9y 
ehe-€ha4~~-~~~-ehae-aB-~-:i~~~~~~i&&;i.e.B&~-may 

Bee-ge-a-memgel'-e~-a-FaBe~-e~-ehe-apFe~~aee-eivisieBT 

AB-~~-Ee~4Eee-~~~-wh-e-~~~~&-~~-&&~~iee&-~--a 
8emmissieBel'--a&--t.~-~~~~4~-aBe-~&~Bm&B&-~--~~~-ehail'maB 

shall-~-~~-~--a--!'ae&-~~~~-~-~he--ehaiEmaBT 

F�'evieee--~&--t.~-~~~--Fel'-~~-~~-~e--l'e~il'emeBe 
FeBsieB-Eeee4vee-~-~~-:i~~~~~~~~-~~-Bee-eB8eee 
ehe-~--&a~a!'~-~--a-~~~-~~~~ ... --~B-~~~r-ehe 
aeeive-~~-:i~~~i&&i&B&!'-~~--~~~-EeimBQE6emeB~-~~--his 

eKFeBses-~~~~-~ea6eBaB~y--~~~-ia-~h€-~~-e~ 
his~eQ~ies ... 

6. Office of Employee AssistantsQ The ehail'maB 
38 commissioner shall provide adequate funding for an Office of 

Employee Assistants and shall, subject to the Pe!'seBBe~--baw 

40 personnel law, appoint the assistants to staff ehe-AQ~Q6~a-~~~4€e 
aBe-.ai~~-i~--G-f.f.i-GeG- an office to be located in the offiqes of 

42 the Department of Labor. Assistants are not attorneys, but should 
demonstrate a level of expertise roughly. equivalent to that of 

44 insurance claims' analysts. The purpose of employee assistants is 
to provide advice and assistance to employees under this Act and 

46 particularly to assist employees in preparing for and assisting 
at informal conferences under section 94-B. In addition, if an 

48 employer appeals a decision of the eemmissieB. Diyision of 
Workers' Compensation or institutes any proceeding against an 

50 employee under this Act, the Office of Employee Assistants shall, 
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upon request, advise aa ~ employee how to best prepare for and 
2 proceed with his ~ case. ~ 

4 No employee of' the Office of Employee Assistants may represeiLt 
before the eemmissiea Division of Workers' Compensation any 

6 insurer, self-insurer, group self-insurer, adjusting company or 
self-insurance company for a period of 2 years after terminating 

8 employment with the office. 

10 

12 

~he-~~-shall-~~--~~-a55i5~aBk5-~-sHperyisers 
ef-emp~eyee-a55i5~aB~5-~~~~~~~~~-~-PQ~p9SeS-ef 

~his-sliB'see~ieaT 

14 The cOmmissioner shall appoint 6 employee assistants and a 
supervisor of employee assistants no later than January I. 1992. 

16 The commissioner may appoint up to 5 additional assistants if. in 
the commissioner's judgment, the additional assistants are 

18 neCessary to effectuate the purposes of this subsect'ion. 

20 70 Budqetc The ehairmaa commissioner shall administer the 
budget of the eemmissiea Division of Workers' Compensation. 

22 
8.".--~~-iee-fi-~--Behab-i-1-~.i:oD-...--!The--e:hai~-sha,l-:l 

24 preyiQe---aQef!lia~e---f\iaaia'J---fer---aB---Qffiee---ef---Emp;l,eymea~ 

RehaSi;l,i~atiea-~-sha;l,;I,-~--a-~~~~-Aamiaistra~er 

26 \iBaeF--seG~~&-~~--~~-eha4~aa--shallr-~~-~~-~~-Sivi± 
Serviee-baw7-a~B~-~~~~-~~~~~~-~-ea~~y-e\it 

28 ~he-fliae~ieas-ef-the-effieeT 

30 90 Abuse investigation unit 0 The ehairmaa commissioner 

32 

34 

36 

38 

40 

42 

44 

46 

48 

shall provide adequate funding for a Unit of Abuse Investigation. 

A. He The commissioner shall, Subject to the SiYi;l,-Se~¥i€e 

baw civil service law, appoint at least 2 abuse 
investigators for this unit. Investigators must be 
qualified by experience and training to perform their duties. 

B. The unit shall, at the direction of the ehairmaB 
commissioner, investigate all complaints or allegations ;of 
fraud, illegal or improper conduct or violation of this Act 
or rules of the eemmissiea commissioner relating to workers' 
compensation insurance, benefits or programs, including 
those acts by e~ployers, employees or insurers. All records, 
correspondence and reports of investigation in connection 
with actual or alleged fraud, illegal or improper conduct or 
violation of this Act or rules of the eemmissiea 
commissioner and all records, correspondence and reports of 
criminal prosecution or civil action sha;l,;I,---be- ~ 
confidential. The confide~tial nature of any such record, 
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correspondence or report sha~~ ~ not limit or affect the 
use of those materials in any prosecution or action. 

C. Each employer or employee, and each state, county, 
municipal or quasi-governmental agency shall cooperate fully 
with the unit and provide any information requested by it. 

D. The unit shall report all its findings to the ehaiAilaB 
commissioner. 

E. Whenever the ehaii:=l1IaB commissioner determines that a 
fraud, attempted fraud or violation of this Act or rules may 
have occurred, he the commissioner shall report in writing 
all information concerning it to the Attorney General or his 
the Attorney General's delegate for appropriate action, 
including a civil action for recovery of funds and criminal 
prosecution by the Attorney General. 

10. IDdE!lK!ndent medical examiners. The commissioner shall 
select one hospital in or south of Augusta and one hospital north 
of Augusta to provide the services of independent medical 
examiners required under this chapter using the competitive 
bidding process. Subject 1;0 the approval of the commissioner. 
these selected hospitals may enter into agreements with other 
hospitals and providers of services to the extent necessary to 
carry out their responsibilities as long as the selected 
hospitals remain responsible for administration of the program. 
including the making of specific assignments. The commissioner 
may require the selected hospitals to make periodic reports or 
otherwise submit information sufficient to permit the 
commissioner to evaluate their perfOrmance. The commissioner is 
responsible for maintaining the program at a minimum cost. 

34 The independent medical examiners shall make all necessary 
determinations of medical condition and related issues as 

36 specified under section 92-A. The physician or other provider 
assigned to fulfill the responsibilities of the independent 

38 medical examiner in a case msur not be the employee's personal 
physician and may not have treated the employee with respect to 

40 the injury for which benefits are being paid. The commissioner 
shall adopt rules establishing fees for services rendered by 

42 independent medical examiners and may adopt any rules considered 
necessary to effectuate the purposes of section 92-A. 

44 
Sec. 43. 39 MRS A §92a A is enacted to read: 

46 
§92-A. Independent medical examiners 

48 
1. Referral. The Division of Workers' Compensation shall 

50 refer any dispute relating to the medical condition of a claimant 
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to an independent medical examiner, including dispUtes that 
involve the following: 

A. Incapacity for work under sections 54-B and 55-B: 

B. Determination of maximum medical improvement and degree 
of impairment under section 56-B: 

C. Determination of the proper cost of medical services or 
aids under sections 52 or 52-B: 

D. Eyaluation of suitability for return to work: and" 

E. Review of medical services under sections 52, 52-B or 
~ 

2. Standard. If an independent medical examiner permits or 
18 refers medical treatment beyond what is medically necessary. an 

independent medical examiner must take into consideration the 
20 cost-effectiveness of the treatment. 

22 

24 

26 

28 

30 

32 

3. Examination. Upon assignment, an independent medical 
examiner may eXamine the employee as often as an independent 
medical examiner determines necessary and may review any medical 
records necessary to make the determinations reguired. The 
examiner must submit a written report to the Division of Workers' 
Compensation, the employer and the employee stating the 
eXaminer's op1n10ns on the issues raised by that case and 
providing a description of findings sufficient to explain the 
basis of those findings. The fee for the eXamination and report 
must be paid by the employer. 

4. Notice of report. It is presumed that the employer and 
34 employee received the report 3 working days after mailing. 

36 5. Right of a,p;peal. The employer or the employee may 
appeal the eXaminer's findings up to 20 days from receipt of an 

38 independent medical examiner's report. The notice of appeal must 
identify the findings and conclusions that are objected to and 

40 the grounds for the objection. If an appeal is not filed. the 
findings of the examiner are binding on' the parties and the 

42 Division of Workers' Compensation. 

44 6. APPeal procedure. Upon receipt of a reguest for review 
of the eXaminer's findings, the case must be assigned to a 

46 3-person panel for a review of the record. The panel must 
consist of physicians or other appropriate providers who meet the 

48 gualifications fn section 92. subsection 10 and who have no 
independent knowledge of the first review. The Panel shall 

50 review the report of the first eXaminer and the available medical 
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records and if necessary shall' examine the employee. Upon 
completion of this review. the panel shall submit a report to the 
court that must contain conclusions as to whether the challenged 
findings or conclusions are clearly erroneous and. if so. in what 
respects. This report must contain findings or conclusions on 
any issue as to which the panel found the first eXaminer's report 
to be clearly erroneous. The findings of the panel are binding 
on the court. If the panel does not find one or more material 
findings or conclusions of the first examiner to be clearly 
erroneous. the cost of the appeal must be paid by the party 
reguesting the review: if one or more of the material findings or 
conclusions is found to be clearly erroneous. these costs must be 
paid by the employer. 

7, Tmmpn; ty. Any hospital or other health care provider 
16 acting without malice and within the scope of its duties as an 

independent medical examiner is immune from civil liability for 
18 making any report or other infOrmation available to the coUrt or 

for assisting in the origination. investigation or preparation of 
20. the report or other infOrmation so provided. 

22 Sec. 44. 39 MR.SA §93, as amended by PL 1987, c. 736, §59, is 

24 

26 

28 

30 

32 

34 

further amended to read: 

§93. Investigations; subpoenas; depositions 

1. lnvestiqators. Any eemm~ssieBe~ hearing officer may, 
when the interests of any of the parties or when the 
administration of this Act demand, appoint a person to make a 
full investigation of the circumstances surrounding any 
industrial injury or any matter connected therewith, and report 
the same without delay to the" eEEiee--«---t~--eemm3:SS3:eB 

commissioner. 

2m Subpoenas, Any eemmissieBe~ hearing officer may 
36 administer oaths and any eemmi-ssi-eBe~ hearing officer, notary 

public or clerk of any Superior Court may issue subpoenas for 
38 witnesses and subpoenas duces tecum to compel the production of 

books, papers and photographs relating to any questions in 
40 dispute before the eemmissiea Division of Workers' Compensation 

or to any matters involved in a hearing. Witness fees in all 
42 proceedings under this Act saa~~-Be ~ the same as for witnesses 

before the Superior Court. When a witness, subpoenaed and 
44 obliged to attend b'efore the eemmissieB Division of Workers' 

Compensation or any member thereof, fails to do so without 
46 reasonable excuse, the Superior Court or any justice thereof may, 

on application of the Attorney General made at the written 
48 request of a JIIeJIIBe~--o-f--~he--GGfAm-.i,.s.s..i-Gn- hearing officer, compel 

obedience by attachment proceedings for contempt as in the case 
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of disobedience of the requirements of 'a subpoena issued from 
such court or a refusal to testify therein. 

30 Proceedings before Division of Workers' Compensation. 
In all proceedings before the Division of Workers' Compensation 
~emm~ss~eB, discovery sha±±-Be ~ available to any of the parties 
in the proceedings as the eha~E'lRaB commissioner may, by rule 
adopted under section 92, prescribe to ensure that hearings may 
be held within the time periods prescribed by this Act. A 
eelRlR~SS~eBeE' hearing officer shall rule on all Objections and may 
enforce this subsection in the same manner and to the same extent 
as a Superior Court Justice may enforce compliance with the Maine 
Rules of Civil Procedure, as amended, with regard to discoverYT 
eHeep~-~ha~-the-eelRlR~SS~eBeE'-aeeS-BeE-have-the-peweE'-e€-eeB~elRpt. 

16 Signed statements by a medical doctor or osteopathic physician 
relating to medical questions, by a psychologist relating to 

18 psychological questions or by a chiropractor relating to 
chiropractic questions, are admissible in workers' compensation 

20 hearings before the Diyision of Workers' Compensation ~emm~ss~eB, 
pE'ev~e.~BIj-.t.ha..t. as long as notice of that testimony to. be used is 

22 given and service of a copy of the letter or report is made on 
the opposing counsel 14 days before the scheduled hearing. 

24 
Depositions, subpoenas or cross-examination of health care 

26 practitioners is permitted only if the eemm~SS~eBeE' hearing 
officer finds that the testimony is sufficiently important to 

28 outweigh the delay in the proceeding. 

30 4. Witnesses. Upon agreement of the parties, a witness may 
be heard by a eelRlR~SS~eBeE' hearing officer other than the one to 

32 whom the matter was originally referred and a transcript of h~s 
the witness' testimony shaH !I!l!fit. be furnished ~ the original 

34 eemm~SS~eBeE' hearing officer. Sash ~ testimony sha±±-ha¥~ ~ 
the same force and effect as if taken by deposition or if heard 

36 by the original eelRlR~SS~eBeE' hearing officer. 

38 5. Contempts before Division of Workers' Compensation. A 
person sha±± ~ not, in proceedings before the Division of 

40 Workers' Compensation ~elRlR~SS~eB--~---a--~~~--eemm~SS~eBeE' 
Diyision, disobey or resist any lawful order, process or writ; 

42 misbehave during a' hearing or so near the place thereof as to 
obstruct the same; .neglect to produce, after having been ordered 

44 to do so, any pertinent document; or refuse to appear after 
having been subpoenaed or, upon appearing, refuse to be examined 

46 according to law. 

48 If any person. sha±±-.ae ~ any of the things forbidden in this 
subsectionL the eelRlR~SS~eB-~-~~~- hearing officer shall 

50 forthwith certify the facts to a Superior Court Justice in the 
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county where the alleged offense occurred and he the hearing 
officer may serve or cause to be served upon such person an order 
requiring such person to appear before such Superior Court 
Justice upon a day certain to show cause why he that person 
should not be adjudged in contempt by reason of the facts so 
certified. The justice shall thereupon, in a summary manner, hear 
the evidence as to the acts complained of and, if it is such as 
to warrant him the justice in so doing, punish such person in the 
same manner and to the same extent as for a contempt committed 
before him the justice, or commit such person upon the same 
conditions as if the doing of the forbidden act had occurred with 
reference to the process of the Superior Court or in the presence 
of the justice. 

60 Case administration. The eemmissieB commissioner shall 
16 assume an active and forceful role in the administration of this 

Act to ensure that the system operates efficiently and with 
18 maximum benefit to both employers and employees. ~e--sha~~ 

eeBeiBQa~~y-~~~--~~~~~p&asa~~a-ea6e6-~~~~-ehae 

20 iB}QFea-~~~-~-~~~-aepeaaeB~&-~eee4~e-~~~~~~~aa&-e~ 

eempeBsa~ieB-~e-whieh-ehey-a~e-eBeie~ee-QBae~-~his-AeeT 

22 
Sec. 45. 39 MRSA §94, as amended by PL 1985, c. 372, Pt. A, 

24 §33, is further amended to read: 

26 §940 Approva1 of compensation agreement; petition for award 

28 

30 

32 

34 

36 

38 

Subject to section 94-B, iB-~e-~-~ ~ a controversy 
exists as to the responsibility of an employer for the payment·of 
compensation, any party in interest may file iB--t.-he--e~~iee--o-f­

with the eemmissieB Division of Workers' Compensation a petition 
for award of compensation, setting forth the names and residences 
of the parties, the facts relating to the employment at the time 
of the injury, the knowledge of the employer or notice of the 
occurrence thereof, the character and extent of the injury and 
the claims of the petitioner with reference thereto, together 
wi th such other facts as may be necessary and proper for the 
determination of the rights of the petitioner. 

40 If.£. following an injury whieh ~ causes no incapacity for 
work.£. the employer and employee reach an agreement that the 

42 employee has received a personal injury arising out of and in the 
course of employment, a memorandum of such agreement signed by 

44 the parties may be filed iB-~-he--e~~i-ee--&f nth the eemmissieB 
Division of Workers' Compensation. Saeh ~ memorandum sha~~ ~ 

46 set forth the names and residences of the parties, the facts 
relating to the employment at the time of the injury, the time, 

48 place and cause of the injury, and the nature and extent of the 
injury. Any memeeF-~-~~~~~-saall-Be-~~-~~~ 

50 ~he-~~~£~~~--o-f--&~-~4J4B~--&f-~-Fe~i-~i-ea-~e~-~~--~ hearing 
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officer may render a protective decree based upon such memorandum 
without the filing of a petition for award. 

4 Sec. 46. 39 MRSA §94-A, as amended by PL 1985, c. 372, Pt. A, 

6 

8 

10 

12 

§34, is further amended to read: 

§94-A. Commissioner of Labor actions 

In addition to other actions required of or permitted to the 
eemmissieB commissioner under this Act, in order to aSSQFe ensure 
just and efficient administration of claims, the eemmissieB 
commissioner shall perform the actions required by this section. 

14 1. Inform employee. Immediately upon receipt of the 
employer's notice of injury required by section 106, the 

16 eemmissieB commissioner shall contact the employee and provide 
information explaining the compensation system and the employee's 

18 rights. The eemmissieB commissioner shall advise the employee 
how to contact the eemmissieB cOmmissioner for further assistance 

20 and shall provide that assistance. 

22 2. Monitor payments. The eemmissieB commissioner shall 

24 

26 

28 

30 

32 

monitor cases in order to aSSQFe ensure that: 

A. Either payments are initiated or notice of controversy 
is filed within the time limits established in section 5l-B, 
subsections 3, 4 and 7; and 

B. Payments to the claimant provfde the full amount of 
compensation to which he the claimant is entitled, and are 
properly indicated on the memorandum of payment. 

3. Construction. In interpreting this Act, the eemmissieB 
34 commissioner shall construe it so as. to ensure the efficient 

delivery of compensation to injured workers at a reasonable cost 
36 to employers. All workers' compensation cases saa;!,;!, !!!.Y.S..t ,be 

decided on their merits and the rule of liberal construction 
38 saa;!,;!, ~ not apply to those cases. Accordingly, this Act .is 

not to be given a construction in favor of the employee, nor are 
40 the rights and interests of the employer to be favored over those 

of the employee. 
42 

4. Information. The eemmissieB commissioner shall require 
44 the employee, employer or insurer to provide i~--w4~h any 

information i~ reasonably seelRs considered necessary to monitor 
46 cases, including, but not limited to, pFe-iB~QFY preinjury and 

peS~-iB~QFY postinjury wage statements. 
48 

Sec. 47. 39 MRSA §94-B, as enacted by PL 1983, c. 479, §19, 
50 is amended to read: 
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2 §94-B. Procedure upon notice of controversy; infor.mal conference 

4 I. Conference schedu1ed; waiver. Upon filing of a notice 
of controversy, and instead of proceeding by way of a petition, 

6 the matter slla;!,l I!l.W2.t. be referred to a eemmissieBeJ:' hearing 
officer, who shall schedule an informal conference to be held no 

8 later than 3 weeks from the date of that filing. The provisions 
of section 98 with regard to place and transportation costs apply 

10 equally to informal conferences. 

12 Upon agreement of the parties, an informal conference may be 
waived and a formal hearing scheduled. 

14 
2. Conference procedure. The eeJRJRissieBeJ:' hearing officer 

16 shall make every effort to resolve any controversies or 
misunderstandings and shall render an advisory opinion at the 

18 conference. The eemmissieBeJ:' hearing officer is not bound by the 
ordinary common law or statutory rules of evidence or procedure, 

20 but shall make inquiry in such manner as is best calculated to 
ascertain the substantial rights of the parties and carry out the 

22 spirit of this Act. 

24 

26 

28 

3. Representation. In preparation for and at the 
conference, the eemm:i:ss:i:eB hearing officer shall aSSl:lJ:'e ensure 
that competent technical staff from the Office of Employee 
Assistants is available to provide advice and assistance to the 
employee. 

30 If~ at this stage~ the employer or insurer elects to be 
represented by legal counsel, the employee is enti t1ed to be 

32 similarly represented by legal counsel of his the employee's 
choice, with all reasonable attorney fees to be assessed against 

34 the employer. If ,no adverse party elects to be so represented, 
the employee retai'ns the right to secure legal counsel at his ~ 

36 employee's own expense. 

38 4. Action upon opinion. Within 7 days of the conference, 
the employer may file with the eemmissieB Diyision of Workers' 

40 Compensation a memorandum of payment evidencing the initiation of 
compensation payments or, if there is further controversy, any 

42 party may then file a petition as provided in this Act. 

44 5. Notice to employer. The Diyision of Workers' 
Compensation shall notify an employer when an informal conference 

46 is scheduled, a notice of settlement is filed and a formal 
hearing or other proceeding regarding a claim of an employee of 

48 that employer is scheduled. This notice requirement is in 
addition to· the notice requirements set forth in section 106, 

50 subsection 2. 
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6. Employer representation. The employer or representative 
of the employer or insurer who attends the informal conference 
must be familiar with the employee's claim and has full authority 
to make decisions regarding the claim. The hearing officer may 
assess a penalty in the amount of $100 against any employer or 
representative of the employer or insurer who attends the 
conference without full authority to make decisions regarding the 
claim. 

Sec. 48. 39 MRSA §95, as amended by PL 1989, c. 256, §4, is 
further amended to read: 

§95. Time for filing petitions 

Any employee's claim for compensation under this Act sha!! 
Be II barred unless an agreement or a petition as provided in 
section 94 sha!!-se is filed within 2 years after the date of the 
injury, or, if the employee is paid by the employer or the 
insurer, without the filing of any petition or agreement, within 
2 years of any payment by such employer or insurer for benefits 
otherwise required by this Act. The 2-year period in which an 
employee may file a claim does not begin to run until the 
employee's employer, if the employer has actual knowledge of the 
~nJury, files a first report of injury as required by section 106 
of the Act. Any time during which the employee is unable by 
reason of physical or mental incapacity to file the petition 
sha!! is not Be included in the period provided in this section. 
If the employee fails to file the petition within that period 
because of mistake of fact as to the cause and nature of the 
~nJury, the employee may file the petition within a reasonable 
time. In case of the death of the employee, there sha!!--be is 
allowed for filing said petition one year after that death. No 
petition of any kind may be filed more than lQ ~ years following 
the date of the latest payment made under this Act. For the 
purposes of this section, payments of benefits made by an 
employer or insurer pursuant to section 51-B or 52 sha!!--be are 
considered payments under a decision pursuant to a petition, 
unless a timely notice of controversy has been filed. 

Sec. 49. 39 MRSA §96-A, as enacted by PL 1981, c. 199, §2, is 
amended to read: 

§96-A. Procedure for filing petitions 

1. Filing with Division of Workers' Compensation. Any 
interested party may seek a determination of his that party's 
rights under this Act by filing with the eeFRHIissieB Division of 
Workers' Compensation any petition authorized under this Act. 
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The fee for filing any petition is $25. Any filing fee paid by 
an employee is not reimbursable by the employer. 

4 2. Service upon responding party. Copies of all petitions 
filed under this Act sha~~ ~ be served by certified mail, 

6 return receipt requested, to the other parties named in the 
petition. In the case of a petition by an employee, a copy of the 

8 petition sha~~ must be served upon the employer's insurer, or 
group self-insurer, and the time for filing an answer to the 

10 petition commences from the date of receipt of the petition by 
the insurer or group self-insurer. 

12 
Sec. 50. 39 MRSA §96-B, ,as amended by PL 1985, c. 249, §5, is 

14 further amended to read: 

16 §96-B. Expedited decision on claim of agricultural or 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

aquacultural exemption 

1. Claim of exemption; answer. If an employer carries 
employer liability insurance as required by sections 2 and 21-A 
and claims to fall within one of the agricultural or aquacultural 
exemptions in section 2 or 21-A, the employer may raise this 
either in an answer filed under section 97 or by motion. The 
employer shall file such a motion with the eemmissiea Division of 
Workers' Compensation within 5 days after receipt of the 
employee's petition and shall mail a copy thereof to the 
employee. The employer shall file affidavits, records, proof of 
insurance and other evidence supporting his the employer's claim 
for an exemption, together with the motion. Within 5 days aft,er 
receipt of the employer's motion, the employee may file a reply 
with the eemmissiea Division of Workers' Compensation, together 
with affidavits, records and other evidence supporting his the 
employee's claim that the employer does not fall within an 
agricultural or aquacultural exemption. If the employee files a 
reply, a copy thereof sha~~ ~ be mailed to the employer. 

2. Expedited decision. When the employee has filed a reply 
38 or the time for filing such a reply has expired, the eemmissiea 

hearing officer shall promptly rule on whether the employer falls 
40 within an agricultural or aquacultural exemption. Whenever 

possible, the eemmissieB hearing officer shall attempt to decide 
42 this issue based on the documentary evidence submitted by the 

parties, but may hold a hearing solely on this issue if the 
44 documentary evidence is insufficient, after at least a 5-day 

notice to all parties or their attorneys of record. 
46 

If the eemmissieB hearing officer rules that the employer does 
48 not fall within an agricultural or aquacultural exemp~:ion, he ~ 

hearing officer shall schedule a hearing on the employee's 
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petition as provided in section 98. At that hearing, the 
employer may again raise the issue of exemption. 

4 If the eemmissieB hearing officer rules that the employer does 
fall within an exemption, ae the hearing officer shall issue a 

6 decree consistent with that ruling. 

8 

10 

12 

14 

16 

18 

3. Appeal. There is no appeal from the eemmissieB~s 

hearing officer's decision, prior to a hearing on the employee's 
petition, ruling against the employer's exemption.. If the 
eemmissieB hearing officer is of the opi~ion that a question of 
law involved in the ruling ought to be determined by the 
Appellaee--P1¥1&iGa Administrative Court prior to any further 
proceedings, ie the hearing officer may on motion of the 
aggrieved party report the case to the eivisieB court for that 
purpose and stay all further proceedings, except those whieh ~ 
are necessary to preserve the rights of the parties without 
making a decision. 

20 If the eemmissieB hearing officer rules that the employer does 
fall within' the agricultural or aquacultural exemption, the 

22 employee may appeal that decision to the eivisieB Administrative 
~ as provided in section 103-B. 

24 
Sec. 51. 39 MRSA §97, as amended by PL 1985, c. 506, Pt. A, 

26 §82, is'further amended to read: 

28 §97. Filing of answers 

30 Within 20 days after receipt of such petitionL all the other 
parties interested in opposition shall file an answer thereto 

32 with the eemmissieB Division of Workers' Compensation and mail a 
copy thereof to the peti tionerT--wh-i-eh-; the answer shall !llJJJit 

34 state specifically the contentions of the opponents with 
reference to the claim as disclosed by the petition. ~ae 

36 eemmissieB--e~--aBy--eemmissieBe~ A hearing officer may grant 
further time for filing .tM answerT and allow amendments to said. 

38 peti tion or answer at any stage of the proceedings. If any party: 
opposing such petition does not file an answer within the time 

40 limited, the hearing shall !llJJJit proceed upon the petition. 

42 EHeepe-~;aa~7-.f.g.: For good cause shown, a siB~le-eemm,iss,ieReF 
hearing officer may permit the late filing of any pleading 

44 permissible under this Act. If the subject of the petition has 
been considered in an informal conference under section 94-B, the 

46 period for filing and mailing of answers shall-be is 7 days. 

48 Sec. 52. 39 MRSA §98, as repealed and replaced by PL 1983, c. 
479, §21, is amended to read: 

50 
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§98. Time and place of formal hearing 

Upon filing of a petition, the matter sha±± ~ be referred 
to a SiBEJ±e--GGffIDl-:Hrs-~- hearing officer or, in a case under 
section 94-B, to the same· eemmissieBeF hearing officer, who shall 
fix a time for hearing upon at least a 5-day notice given to all 
the parties or to the attorney of record of each party. The 
matter need not be assigned to the same eemmiss'ieBeF hearing 
officer if that eemmissieBeF hearing officer is unavailable due 
to illness, death or similar reason. The eemmissieBeF hearing 
officer may not be replaced fo.r reason of caseload or because he 
the hearing officer presided at the informal conference. All 
hearings sha±± IIlY.§..t be held at such towns and cities 
geographically distributed throughout the State as the eemmissieB 
sha±±-aes4EJBa~e commissioner designates. ±B-aase 1i the place of 
hearing so designated is more than 10 miles aist.aBt. from the 
place where the injury occurred, the employer sha±± ~ provide 
transportation or reimburse the employee for reasonable mileage 
in traveling within the State to and from the hearing. The amount 
allowed for travel sha±± ~ be determined by the eemmissieBeF 
eF--99ffimi&&ieR hearing officer and awarded separately in the 
decree. If the case has had an informal conference under section 
94-B, the hearing sha±± ~ be held within 30 days of the filing 
of the petition. 

Sec. 53. 39 MRS A §99, as amended by PL 1981, c. 698, §§193 to 
195, is further 'amended to read: 

§99. Hearing and decision 

If from the petition and answer there appear to be facts in 
32 dispute, the eemmissieBeF hearing officer shall then hear such 

witnesses as may be presented, or by agreement the claims of both 
34 parties as to such facts may be presented by affidavits. If the 

facts are not in dispute,' the parties may file with the 
36 eemmissieB Division of Workers' Compensation an agreed statement 

of facts for a ruling upon the law applicable thereto. From the 
38 evidence or statements thus furnished the eemmissieBeF Division 

of Workers' Compensation shall in a summary manner decide the 
40 merits of the controversy. His The decisionT-~ha~~ ~ be filed 

in the office of the eemmissieB Division of Workers' 
42 Compensation, and a copy thereof attested by the clerk of the 

eemmissieB hearing officer mailed forthwith to all parties 
44 interested or to the attorney of record of each party. His The 

decision, in the absence of fraud, upon all questions of fact 
46 sha±±-....ae. II final.L. but whenev,er in a decree the eemmissieB 

hearing officer expressly rules that any party has or has not 
48 sustained the burden of proof cast upon him that party, the saia 

'finding sha±± !!!..QY not be considered a finding of fact but sha±± 
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se 1£ deemed to be a conclusion of law and sHall-se reviewable as. 
such. 

The eemm~ss~eaeF hearing officer shall, upon the request of 
a party made as a motion within 20 days after notice of the 
decision, or may upon ~t:s the hearing officer's own motion find 
the facts specially and state separately its conclusions of law 
thereon and file the appropriate decision if it differs from the 
decision filed before the request was made. Those findings, 
conclusions and revised decision sHall ~ be filed in the 
office of the eemm~ss~ea Division of Workers' Compensation, and a 
copy thereof attested by the clerk of the eemm~ss~ea--6aa~~ 

Division of Workers' Compensation must be mailed forthwith to all 
parties interested. The running of the time for appeal, including 
certification and presentation to the Appellat:e---p-w..i5-i-Gn­
Administrative Court under section 103-B, is terminated by a 
timely motion made pursuant to this section, and the full time 
for this appeal commences to run and is to be computed from the 
filing of those findings, conclusions and revised decision. 

Clerical mistakes in decrees, orders or other parts of the 
record and errors therein arising from oversight or omission may 
be corrected by the eemm~ss~ea hearing officer at any time e~-4~s 
on the hearing officer I sown initiative or on the motion of any 
party and after notice to the parties. During the pendency of an 
appeal, these mistakes may be so corrected before the appeal is 
docketed in the a~vis~ea Administrative Court or Supreme Judicial 
Court and thereafter while the appeal is pending may be so 
corrected with leave of the aivisiea Administrative Court or 
Supreme Judicial Court. 

32 In any case upon which a eemmissieaeF hearing officer whose. 
term has expired has completed hearing all of the evidence, that 

34 eemm~ssieaeF hearing officer shall render a decision on that case 
as soon as practicable. That decision has the same effect as if 

36 it were rendered by a eemmissieaeF hearing officer whose term had 
not expired. Any eemmissieaeF hearing officer whose term has 

38 expired is entitled to $50 per day for each day spent preparing 
and issuing any decision under this paragraph. 

40 
Sec. 54. 39 MRSA §99-B, as amended by PL 1983, c. 479, §22, 

42 is further amended to read: 

44 §99-B. Prompt decision required 

46 The eemmissieaeF hearing officer who hears a case pursuant 
to section 99 shall render His .Q decision no later than 30 days 

48 after each party has completed presenting its case. Whenever the 
eemmissieaeF hearing officer exceeds the limit contained in this 

50 section, compensation to HiHl--&ha,;l...J the hearing officer must be 
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forfeited effective the day after the 30th day and for each day 
until the decision has been issued; provided that this provision 
shall .Q..QM not apply in any case for which the eemm~SS~eBel' 

hearing officer has shown just cause, as determined by rules of 
the eeHlHl3:SS3:eB commissioner made pursuant to section 92, 
subsection 1, for delay beyond 30 days. 

Sec. 55. 39 MRSA §99-C, as amended by PL 1983, c. 479, §23, 
is further amended to read: 

§99-C. Petition for reopening 

Upon the petition of, either party, a s3:B!§Jle--e-GmfA-i-s-s-~ 

14 hearing officer may reopen and review any compensation payment 
scheme, award or decree upon the grounds of newly discovered 

16 evidence which by due diligence could not have been discovered 
prior to the time the payment scheme was initiated or prior to 

18 the hearing on which the award or decree was based. The petition 
must be filed within 30 days of the payment scheme, award or 

20 decree. 

22 Sec. 56. 39 MRSA §100, as amended by PL 1987, c. 559, Pt. B, 

24 

26 

28 

30 

32 

34 

36 

§§41 and 42, is further amended to read: 

§lOO. Petitions for review; unilateral discontinuance of benefits 

1. Relief available. Upon the petition of either party, a 
s~B!§Jle-~-s-s-i-one-t" the Division of Workers' Compensation shall 
review any unilateral action by an employer pursuant to 
subsection 4-A or any compensation payment scheme required by 
this Act for the purposes of ordering the following relief, as 
the justice of the case may require: 

A. Increase, decrease, restoration or discontinuance of 
compensation. 

2. Standard for review. The basis for granting relief under 
38 this section is as follows. 

40 

42 

44 

46 

48 

50 

A. On the first petition for review brought by a party to 
an action, the eeHlHl3:SS~eBe:: hearing officer shall determine 
the appropriate relief, if any, under this section by 
determining the employee's present degree of incapacity. 

B. Once a party has sought and obtained a 
under this section, it is the burden of that 
proceedings on h~s subsequent petitions under 
to pro\:'e that the employee's earning incapaci ty 
to the work-related injury has changed 
determination. 
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C. When an order has been issued pursuant to subsection 4-A 
denying the employee I s petition for reinstatement of 
benefits t the hearing officer shall not reinstate benefits 
after a hearing if any of the conditions in subsection4-A 
are met. 

8 3. Petition procedure. Sections 96-A to 99 apply to 
petitions brought under this section. 

10 
3-Av--~~~-eu~iBq-~~~~~~~~--~-p&~i~i&~-may-~ 

12 Be--~~~h~--~-~--~--aeye±epmeB~--~---~~~~-~~--a 

teaaBili~a~ieB-~~~~-6ee~ieB-~-~~~-~-~-~r-eHeep~ 

14 iB-~~-~--e~-~~~~-~~-iB-~~-~~~~-meaiea± 
eeBai~ieB ... 

16 
4v--~~-peBQi~-hea£~B~-~-eeeisieBr-~~--~-empJeyee 

18 is-~~~~~~~-a~-~he-~~~~-~Be-~~~~~--~-paymeB~s 

may-~-~-eee~easee-e~-~-p&BG~~-~Be-~~~~-~iBa± 
20 aeeisieB-QpeB-~ae-pe~i~ieBT-eHeep~-iB-~ae-~e±±ewiB~-eiteamS~aBees+ 

2 2 A ... --!l'he-e~ey~--an€l-~_he_-emp-~-f-:i-le--a&~:F-eeme-~~-wi~a-~ae 
eemmissieBt 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

sT----~--empleye=--~---ais---~~--eattiet---f-~~--a 
eet~i~iea~e-wi~a-~ae-eemmissieB-s~a~iB~-~aa~+ 

+l~--~he-~~~-le~~-~Be-~~~-f~--Fea~~&-e~aet 

~aaB-~~~~~-~-B46-~~--~e&iee~ee-~~-~~-~ime 
e~-iB:tQtyt 

G ... ----~--emp±eyet--~---ais---~~--eattiet---f-~~--a 
eet~i~iea~e-~~~-~Be-~~&&~-~~~~~-~ha~-~_he_-emp±eyee 
te~Qses-~e-sQBmi~-~e-aB-eHamiBa~ieBt-et 

g ... - - -']he.. - -empJ. -92"-€e- - te ~ Q se s - -an-- -El-f~-e-£--e ~ - -re-i-ns-t.-at-ement:- - ~-e- - a 
pesi~ieB-whi~~~~~~~-~e-B46-~~-~~-~~r-~ae 
emp±eyee--is--ab~-~-~~~~-~~-~~---an€l--~he~e--46--Wet* 

avai±aB±eT--~-e£-~~-~he_~~~~~~-~~-waiea--he--tesiaesT 
waiea-is-sQi~aB±e-~e-ais-paysiea±-eeBai~ieB ... 

+l~--~~-~-he-~~~-te~Qses-~~_f~-~~-teiBs~a~emeB~ 
et--~~],.&-~~--F*~-F-B--~e--a-y.a.~l-ah-~--5U-~-ab-1e--W-8-F-k"7,--ais 

BeBe~i~s-~~~-Be--~-~£--a~-~--e~aal-~~-~ae 
ai~~eteBee-~~-~~-emp±eyee~s-~~-~~~--aBa 

~ae-he£e£~~£-_he_~~-aave-BeeB-~~~~~~~-~i~-i~ 
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he-~~~-~ia&~a&emea~-a~-~~~~-~-availasle 

sl:lil;aale-wetkT 

t6+--Seae~4~~-~ha~~-~-~~~~-~~e\:l~~e-FeBeiB~ 

heatiB~-~-~h4~-~~~-~~-~h~-~~--has 
Ftevieee-~he-~ey~~~~-~~~~&~-~ha~-seBe~il;s 
maY--~--~~~Feaeee--~~--~~--l;~~l;~~--~~~--aBY 

iB~etmal;ieB-~~~~-eB-~-l;he-~~--l;e-~~--l;he 

FteFesee-~~-&~-~~~~--~-em~ayee-~-6g 
eaysT-~~~--~~~¥~~-l;hal;-~-~-~a--&~~&-~~-l;he 

eemmissieB-~-aeeil;ieBal--iD£~-~-telal;iB~-~~-his 

eeBl;iBl:lee-eBl;il;lemeBl;-l;e-seBe~il;sT 

t6+--SeBe~4~~-~h~~-~-~~~~-~~e\:l~~e-FeBeiB~ 

heatiB~--\:l~~-~~-~~~-~~--~he--emF~eyee--shews 
l;hal;T-ee~F4~e-~-~~~~~~~~~r-~~-~mFleyee-is 

l:lBaale-l;e-esl;aiB-sl:lil;asle-wetkT 

t4+--W4~h4B--~~-a~l;e~-ae~4ee-~~~~~~~-l:lBeet 

sliBFata~taFh---~~r--~~--eemmissieB--~~~--~~---a 
FtevisieBal--~~~--~~~~--~~---~he---Sl:lSFeBsieBT 

teel:lel;ieB-a~-~~~~~~~-~~~~aG~~-a-heatiB~ 

eB-~~-~~~~~--~he-~--~~--se-~-~-l;he 
iB~etmal;ieB--&l:lBmil;l;~e-~Y-~~-~~-~~~--~Be--l;he 

emFleyee-l:lBeet-l;his-seel;ieBT 

t~+--~~-seBe~il;s-~~-Sl:lSFeBeee-~--teel:leee-~--l;his 
Fata~taFh-~-l;he-~~-a~l;et-~-~r-tevetses 

l;he-~a¥4~4aB~~-~~~-~~~--ia-whe~e-~--Hr~~&r-l;he 

eemmissieB--shall--eteet--a--l\:lffiF--s\:lffi--FaymeBl;--e~--all 

seBe~il;s-w4~hhe~e-~~~he£-~~~-~~~-~-~-~al;~-e~ 
9%-~-~~--~~p~~~-shall-pay-~~~-~-&~-wil;hiB 

19-eays-e~-l;he-eteetT 

4-A. Unilateral discontinuance of benefits. Upon written 
36 notice to the employee and to the Division of Workers' 

Compensation that benefits are being suspended or reduced, 
38 together with any information relied on by the employer to 

support the suspension or reduction, an empleyer may discontinue 
40 or reduce benefits: ' 

42 A. If the employee refuses an offer of reinstatement to a 
position thpt is suitable to the employee's physical 

44 condition and the employee's physician or an independent 
medical examiner has determined that the employee is 

46 medically able to perform the employment being offered: 

48 

50 

B. If the employee is able to return to work and there is 
work available that is suitable to the employee's physical 
cpndition wi thin the community or, after 52 weeks from the 
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date of injury, within the State and the employee's 
physician or the independent medical '-examiner has determined 
that the employee is medically able to perform the available 
employment: 

C, If the employee returns to work; 

D. If the employee refuses to submit to a medical 
examination pursuant to subsection 5: 

E, If the employer and the employee file an agreement with 
the Diyision of Workers' Compensation: 

F. If the employee has left the State for reasons other 
than returning to the employee's· permanent residence at the 
time of injury: 

G. If the employee's whereabouts are unknown: or 

H. If the employee! s treating physician or the independent 
medical examiner determines that the employee is able to 
return to work in the ordinary competitive labor market in 
the State without any restrictions due to the injury. 

If the employee refuses an offer of reinstatement or fails to 
26 return to available suitable work, benefits must be reduced in an 

amount equal to the difference between the employee's weekly 
28 benefit and the benefits the employee would have been entitled to 

receive if the employee had accepted reinstatement or returned to 
30 available suitable work. 

32 A determination by the independent medical examiner that the 
employee is medically able to perform the requirements of the 

34 employment being offered or available is final and binding in all 
respects. 

36 
4-B. Employee's right to a hearing. In the event that 

38 compensation is discontinued by the employer pursuant to 
subsection 4-A, the employee has a right to file a petition for 

40 review and to submit to the Division of Workers' Compensation any 
additional information relating to continued entitlement to 

42 benefits. 

44 A. The Diyision of Workers' Compensation, within 2 weeks 
after the employee files a petition for review, shall enter 

46 an order providing for the suspension, reduction or 
continuation of benefits pending a hearing on the petition. 

48 The order must be based upon the information submitted by 
both the employer and the employee under this section. The 

50 Division of Workers' Compensation may not issue an order 
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reinstating benefitsunless there is clear and convincing 
evidence that the employee will prevail at the hearing. 

B. If an order is issued upholding the employer's 
unilateral action and the hearing officer, after hearing, 
reverses the order, either in whole or in part, the hearing 
officer shall order payment of all benefits withheld 
together with interest at the rate of 6% a year. The 
employer shall pay this amount within 10 days of the order. 

5. Medical examination. Upon the request of the 
12 Fetitie~etT--~--~~~--£haJJ--~eFeeF employer or the 

independent medical examiner, the employee te must submit to 
14 examination by aB-~-t-4a-1--FhysieiaB--cH:'--Sl:lt13eeB-~-ed--:ey 

the-~~~~~&-~~~-~~-13ee13taFhieal-~~-~~-~£€--effiFleyee 
16 tesiees the independent medical examiner. The fee for the 

examination shall .!!!.J!ll be paid by the employer. Paymeat--G-:E-
18 eeffiFeBsatieB-~-:ee-~~-et-~-:ey-~~-eeffiffiissieBet 

20 

22 

24 

26 

28 

30 

32 

34 

FeaeiB13-EiBal-eeeisiea-eB-tae-FetitieB-iE+ 

A~---~~phy~~~~a~-eF-~~-ee£~4f4e£--~--t~-eeffiffiissiea 
aEtet-~-an-i-nat-i-tffi--tha-1::--ia-hl-6--Gp-i&~-tae-~~-i.s--aBle 
te-teSliffie-Wet*t-et 

6. Recove~ of overpayments. GeffiFeBsatieB Any compensation 
paid :ey-~~~~--a:E-~~-the-~~~-FeSl:lffiee-we£~-~~ 
teeevetee to an employee from the date the employee is not 
gualified for compensation to the date the employer unilaterally 
discontinued benefits pursuant to subsection 4-A is recoverable 
from the employee iB-~-~1--ae~~&-e£el:l13ht-~~~-emFleyeF if+ 
the employer discontinued compensation pursuant to sBhsection 
4-A, paragraphs C to G. 

3 6 A ... --At-~he-~~me---e-f-hl-6-~-i-1-Hlg--a-""i*"1::-~1::-i-Gir-l:l-aGe-~-tai,s-seetieBT 
the-~ey~-~~-:E-~~-a-ee£~4f4ea~e--t~-~~~p~~-hae 

38 teSliffiee-WSt*t-aae 

40 HT---AEtet--the--aeatiB13--tae--esmmissieast--Eiaes--taat--tae 
FetitisB-~-p£spe£JY--:E-~~-~~~~&--t~--eeffiFeBsatieB 

42 eease ... 

44 Sec. 57. 39 MRSA §100-A, as amended by PL 1989, c. 580, §20, 
is repealed and the following enacted in its place: 

46 
§100-A. Orders or agreements for trial vork periods 

48 
The Division of Workers' Compensation may approve an 

50 agreement of the parties to a trial work period at a specified 
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job for a period not to exceed 3 months. During this trial work 
period and the payment of wages for that work, the payment of 
compensation is suspended. 

The suspension ceases and weekly compensation must be 
restored in the amount paid prior to the commencement of the 
trial work period immediately upon termination of employment 
during the trial work period if the reason for termination is an 
inability to work because of the present injury for which there 
was prior compensation. 

12 If the termination of the trial work period is not related 
to the injury for which there was prior compensation and the 

14 employer does not restore benefits, the continueg SUS'Rension of 
benefits is consigered a unilateral discontinuance of benefits by 

16 the employer and the procedures set forth in section lQQ, 
subsection 4-A apply. 

18 
Sec. 58. 39 MRSA §102, as repealed and replaced by PL 1989, 

20 c. 294, §l, is amended to read: 

22 §102. Reopening for mistake of fact or fraud 

24 1. Agreements. Upon the petition of either party at any 
time, the eemmissiea Division of Workers' Compensation may annul 

26 any agreement wsies .tJ'li!J;. has been approved by the eeHURissiea 
Division of Workers' Compensation if it finds that the agreement 

28 has been entered into through mistake of fact by the petitioner 
or through fraud. Except in the case of fraud on the part of the 

30 employee, an employee is not barred by any time limit from filing 
a petition to have the matters covered by the agreement 

32 determined in accordance with this Act as though the agreement 
had not been approved. 

34 
2. Compensation payment scheme. Notwithstanding section 

36 5l-B, subsection 7, a party may petition the eemmissiea Division 
of Workers' Compensation within one year of initiation of the 

38 payment scheme, award or decree to reopen any case in which fraud 
on the part of the opposing party is alleged. If the eemmissiea 

40 hearing officer finds that the petitioning party had exercised 
due diligence in investigating the initial claim and further 

42 finds that fraud occurred, the eemmissiea hearing officer may 
reopen the case as to any issue wsies ~ may have been affected 

44 by the fraudulent act and may terminate or modify an employer's 
obligation to make payment upon a finding that fraud on the part 

46 of a party affected the employer's obligation to make payment. 

48 Except in the case of fraud on the part of the employee, an 
employee is not barred by any time limit from filing a. petition 
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to have any issues determined in accordance with this Act as 
though the payment scheme had not peen initiated. 

Sec. 59. 39 MRSA §103-A, as enacted by PL 1981, c. 514, §6, 
is repealed. 

Sec. 60. 39 MRSA §103-B, as amended by PL 1989, c. 412, §§1, 
8 2, 4 and 5, is further amended to read: 

10 §103-B. Appeal from the Division of Workers' Compensation 
decision 

12 
1. Procedure. An appeal saall may be taken from the 

14 eeFRHIissieB hearing officer's decision by filing a copy of the 
decision, order or agreement, with the aivisieB Administratiye 

16 Court within 20 days after receipt of notice of the filing of the 
decision by the eeFRHIissieB-ep-eeFRHIissienep hearing officer. 

18 
Any party in interest may present copies of any order, decision 

20 or agreement to the clerk of the aivisieB~. Appeals are to 
a single Judge of the Administrative Court or an Associate Judge 

22 of the Administrative Court. 

24 

26 

28 

30 

The failure of an appellant who timely notifies the aivisieB 
court of ais ~ desire to appeal to provide a copy of the 
decision, order or agreement appealed from saall does not affect 
the jurisdiction of the aivisien ~ to determine the appeal on 
its merits unless the appellee shows substantial prejudice from 
that failure. 

~Y--~~--~he~e-~~-~-~-appeal-~pe~-~~~~--~~ 

32 ~e~na-ay-~he-~~~~~-~~~~~~r~~F~-~e-eeppee~ 

maBi~es~-eppep-ep-iB~~s~ieeT 

34 
2-A. Basis. There saall may be no appeal upon questions of 

36 fact found by ~he-~~-&G-i~-o-r---by--a~y-~-&S-i~- the hearing 
officer. 

38 
3. Action. The aivisieB ~, after due consideration, 

40 may reverse or modify any decree of the eeFRHIissien Division of 
Workers' Compensation and shall issue a written decision. The 

42 written decision of the aivisieB-~~ court must be filed with 
the eeFRHIissieB commissioner and mailed to the parties or their 

44 counsel. 

46 4. Costs. If the employee prevails, costs of appeal shall 
J:!!.Y..§..t be allowed, including the record, and including reasonable 

48 attorneys' fees as provided for under section 110. No attorney 
who represents an employee who prevails in an appeal before the 

50 aivisieB ~ may recover any fee from that client for that 
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representation. Any attorney who violates this paragraph sRa;!,;!, 
lese--lH-s .:!:l~o~s,-=e:.ss~t~h~a",,-t fee and is liable in a court suit to pay 
damages to the client equal to 2 times the fee charged that 
client. 

6 5. Publication of decisions. The aivisiea court shall 
biennially publish its significant workers' compensation 

8 decisions and make them available to the public at such cost as 
is required to pay for suitable publication. Copies of all 

10 wri tten decisions SRa;!,;!, I!l.Y.li.t be distributed to the State Law 
Library and the county law libraries. 

12 
Sec. 61. 39 MRSA §103-C, as amended by PL 1985, c. 372, Pt. 

14 A, §41, is further amended to read: 

16 §103-C. Appeal from a decision of the Administrative Court 

18 1. Procedures. Any party in interest may present a copy of 
the decision of the aivisiea ~ to the clerk of the Law Court 

20 within 20 days after receipt of notice of the filing of the 
decision By-~he-~~~~. Within 20 days after the copy is filed 

22 with the Law Court, the party seeking review by the Law Court 
must file a petition seeking appellate review with the Law Court, 

24 setting forth a brief statement of the facts, the error or errors 
of law wRieR ~ are alleged to exist and legal authority 

26 supporting the position of the appellant. 

28 

30 

2. Ru1es. The Law Court shall 
procedures for the review of· peti tions 
decisions of the aivisiea court. 

establish and publish 
for appellate review of 

32 3. Discretionary appeal; action. Upon the approval of 3 or 
more members of a panel consisting of no less than 5 'justices of 

34 the Law Court, the petition for appellate review may be granted. 
If the petition for appellate review is denied, then the decision 

36 of the aivisiea-~haJJ-~ court is final. The petition sRa;!,;!, must 
be considered on written briefs only. 

38 
If the petition for appellate review is granted, then the clerk 

40 of the Law Cburt shall notify the parties of the briefing 
schedule consistent with the Maine Rules of Civil Procedure, and 

42 in all respects the appeal before the Law Court sRa;!,;!, I!l.Y.li.t be 
treated as an appeal in an action in which equitable relief has 

44 been sought. The Law Court may, after due consideration, reverse, 
modify or affiDm any decision of the aivisiea ~. 

46 
4. Costs. In all cases of appeal to the Law Court in which 

48 the employee prevails, it may order a reasonable allowance to be 
paid to the employee by the employer for expenses incurred in the 

50 proceedings of the appeal, including the record, but not 
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including expenses incurred in other proceedings in the case. 
Reasonable attorneys' fees sha±± ~ be allowed as provide~ for 
under section 110. No attorney who represents an employee who 
prevails in an appeal before the court may recover any tee from 
that client for that representation. Any attorney who violates 
this paragraph shaU-.J..g.s.e....-h-i-&- loses the fee and is liable in a 
court suit to pay damages to the client equal to 2 times the fee 
charged that client. 

Sec. 62. 39 MRSA §103-D, as amended by PL 1981, c. 698, §197, 
is further amend.ed to read: 

§103-D. Report to the Law Court 

Decisions of the eemmissieB Administrative Court may be 
16 reported directly to the Law Court pursuant to the Maine Rules of 

Civil Procedure, Rule 72. 
18 

Sec. 63. 39 MRSA §103-E, as amended by PL 1981, c. 698, §198, 
20 is further amended to read: 

22 §103-E. Enforcement of decisions of Division of Workers' 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

Compensation 

Any decision of the eemmissieBetS--&r'--t-he--e.ivisieB--s-ha.;J..J.--be­
Division of Workers' Compensation is enforceable by the Sapetiet 
beatE Division of Workers' Compensation by any suitable process 
including execution against the goods, chattel and real estate 
and including proceedings for contempt for willful failure or 
neglect to obey the orders, decisions or e.eetees agreements of 
the eeatE Division of Workers' Compensation, or in any other 
manner that decrees for equitable relief may be enforced. Any 
patEy-~~-1nt~~-maY-~€£€£~-~~r~~~~~~-By-~~~~~*-e~ 

Ehe-e~££J~-~-~~-Ehe-~~~~--~~-aBy-e~e.e~-~-~~&~-e~ 

Ehe-~~~--&r'--e~-~-he--4J¥J£J~--r-~--ef--&&y-~~-e~ 

a~teemeBE-~~~~-~he-eeffimi££Je£-~~-~~-eJe~k-~-~~~&-~et 

Ehe--eeaB~y--~&-~~-~-he--~~~-~~~---&r'--Jf--~he--iBjaty 

eeeattee.-wi~hea~-~he-~~~€7-~~~~~~~~-~~~-~~-~he-beaBEy 

e~-KeBBeBeeT--~~~~~-~~-~-S~pe~~~-bea~~ hearing 
offiCer shall render a pro forma decision in accordance EhetewiEh 
with any order or decision of the Division of Workers' 
Compensation and cause all interested parties to be notified. 
The decision sha±±-.£i.a.v.€ has the same effect and all proceedings 
in relation thereto sha±;!. ~ thereafter be the same as though 
rendered in an action in which equitable relief is sought, duly 
heard and determined by the eeatE Division of WOrkers' 
Compensation. The decision sha±;!. ~ be for enforcement of a 
eemmissieB Division of Workers' Compens!J.tion decision, order or 
agreementf--appeab& Appeals from a eemmissieB Division of 
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Workers' Compensation decision, order or agreement ssa~~ ~ be 
in accordance with section 103-B. 

4 Sec. 64. 39 MRSA §104-A, as amended by PL 1989, c. 503, Pt. 
B, §180, is further amended to read: 

6 
§104-A. Compensation payments; pena1ty 

8 
The employer or insurance carrier shall make compensation 

10 payments as follows: 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

1. Order or decision. With regard to ~nJuries occurring 
prior to January 1, 1984, within 10 days after the receipt of 
notice of an approved agreement for payment of compensation, or 
with regard to injuries occurring after December 31, 1983, within 
the time limits specified in section 5l-B, or within 10 days 
after any order or decision of the eemmissieB Division of 
Workers' Compensation awarding compensation. Payment ssa~~ may 
not be suspended thereafter in the event of appeal to the 
Appe~~at,e--D-.i->.r-l:-s-ion- Administrative Court as provided in section 
103-B or, if the aivisieB ~ finds that the employee is 
entitled to compensation, in the event of appeal to the Law Court 
from a decision of the aivisieB court as provided in section 
103-C, except that the eemmissieB Division of Workers' 
Compensation shall retain jurisdiction, pending the decision on 
appeal, to enter orders or decisions a? provided in section 100. 
If the eemmissieB Division of Workers' Compensation, after a 
review of incapacity under section 100, issues an order or 
decision denying compensation to an employee, compensation ssa~~ 

.!I!..l!§.t be suspended from the date of the eemmissieB'!'s order or 
decision, notwithstanding any appeal of that order or decision to 
the aivisieB ~ as provided in section 103-B, or any report 
or appeal to the Law Court as provided in sections 103-C and 
103-D. The employer or insurer may recover from an employee 
payments made pending appeal to the Appe~~at,e--D-i~-s-i.g.n court or 
pending report or appeal to the Law Court if and to the extent 
that the Appe~~at,e-P4~464eB Administratiye Court or the Law Court 
has decided that the employee was not entitled to the 
compens~tion paid. The eemmissieB-6ba~~-ha¥~ Division of Workers' 
Compensation has full jurisdiction to determine the amount of 
overpayment, if any, and the amount and schedule of repayment, if 
any. The eemmissieB Diyision of Workers' Compensation, in 
determining whether or not repayment should be made and the 
extent and schedule of repayment, shall consider the financial 
situation of the employee and sis the employee's family and ssa~~ 
mgy not order repayment wsies ~ would work hardship or 
injustice. . 

2-A. 
insurance 

Failure to pay within time limits. 
carrier who fails to pay compensation, 
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this section, sha±± must be penalized as provided in this 
subsection. 

A. Except as otherwise provided by section 51-B, subsection 
9, if an employer or insurance carrier fails to pay 
compensation as provided in this section, the eamm~ss~aB 

Superintendent of Insurance shall assess against the 
employer or insurance carrier a forfeiture of up to $199 
~ for each day of noncompliance. If the eamm~ss~aB 

superintendent finds that the employer or insurance carrier 
was prevented from complying with this section because of 
circumstances beyond their control, no forfeiture may be 
assessed. 

(1) gBe-ha±~-~~-~~ The forfeiture sha±± ~ be paid 
to the employee to whom compensation is due aBEl.--b'~ 

shall-Be-~~~~-~~-eamm~ss~aB-~54-~~~it~-~-the 

geBeFal-~1:I.BEl.. 

(2) If a forfeiture is assessed against any employer 
or insurance carrier under this subsection on petition 
by an employee, the employer or insurance carrier shall 
~ pay reasonable costs and attorney fees, as 
determined by the eaffiffi~ss~aB superintendent, to the 
employee. 

(3) Forfeitures asses sed under this subsection may be 
enforced by the S1:l.]§leF~ar--GG-1:I.-F-~ Division of Workers' 
Compensation as provided in section 103-E. 

B. Payment of any forfeiture assessed under this subsection 
32 shall iA not Be considered an element of loss for the 

purpose of establishing rates for workers' compensation 
34 insurance. 

36 2-B. Failure to secure payment. If any employer, who is 
required to secure the payment to h~s employees of the 

38 compensation provided for by this Act, fails to do so, the 
employer is subject to the penalties set out in paragraphs A, B 

40 and C. The failure of any employer to procure insurance coverage 
for the payment of compensation and other benefits to h~s 

42 employees in compliance with sections 21-A and 23 constitutes a 
failure to secure payment of compensation within the meaning of 

44 this subsection. 

46 

48 

50 

A. The employer is guilty of a Class D crime. 

B. The employe'r is liable to pay a I.!ivil penalty of up to 
$10,000, payable to the Second Injury Fund. 
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C. The employer, if organized as a corporation, is subject 
to revocation or suspension of its authority to do business 
in this State as provided in Title l3-A, section 1302. The 
employer, if licensed, certified, registered or regulated by 
any board authorized by Title 5, section 12004-A, or whose 
license may be revoked or suspended by proceedings in the 
Administrative Court or by the Secretary of State, is 
subject to revocation or suspension of his the employer's 
license, certification or registration. 

Prosecution under paragraph A does not preclude action under 
12 paragraph B or C. 

14 If the employer is a corporation, any agent of the corporation 
having primary responsibility for obtaining insurance coverage is 

16 liable for punishment under this section. Criminal liability 
sha** must be determined in conformity with Title 17-A, sections 

18 60 and 61. 

20 3. Certificate. Notwithstanding any other provision of law 
or rule of evidence, the certificate of the Director of 

22 Administrative Services, under seal of the eemmissieB Department 
of Labor, sha** ~ be received in any court in this State as 

24 prima facie evidence of facts pertaining to insurance coverage 
records contained in the certificate or within the documents 

26 attached to the certificate. 

28 Sec. 65. 39 MRSA §104-B, sub-§§3 and 4, as enacted by PL' 1981, 
c. 474, §4, are amended to read: ' 

30 
3. Subrogation. Any insurer determined to be liable for 

32 benefits under subsection 2 sha** ~ be subrogated to the 
employee's rights under this Act for all benefits the insurer has 

34 paid and for which another insurer may be liable. Any such 
insurer may, in accordance with rules fll'esel'iaeEl. adopted by the 

36 eemmissieB superintendent, file a fle1:i1:ieB--f~---a.il request for 
appointment of an arbitrator to determine apportionment of 

38 liability among the responsible insurers. ~he--~i&&i&a-~ 

~Ql'isEl.ie1:ieB--~~--~~~--e~aim&--fe~--~~~~--~~--1:his 

40 see1:ieBT-~B--a.£y-~~~~~-~~ionment-r~-ia&~~r-is-aeQBEI. 

as-~~-aBy-~~~~~~-~-a.£~-~~-€eB€J~£4eB-~-~Re--~-ffiaEl.e--~-a 

42 fll'iel'-~~~-~-whieh-4~--wa&--BG-t,.-a.--par~"l'"> The arbitrator's 
decision is limited to a choice between the submissions of the 

44 parties and may not be calculated by averaging. Within 30 days 
of the request, the Superintendent of Insurance shall appoint a 

46 neutral arbitrator who shall decide, in accordance with the rules 
adopted by the Superintendent of Insurance, respective liability 

48 among or between insurers. Arbitration pursuant to this 
subsection will be the exclusive means for resolving 
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apportionment disputes among insurers and the decision of the 
arbitrator is conclusive and binding among all parties involved. 

4 4. Consolidation. The eemmissieB--~--~--eemmissieBet 
Division of Workers' Compensation may consolidate some or all 

6 proceedings arising out of multiple injuries. 

8 Sec. 66. 39 MRSA §106, as repealed and replaced by PL 1987, 
c. 559, Pt. B, §46, is amended to read: 

10 
§l06. Reports to Department of Labor; notice to employer of 

12 settlement 

14 

16 

18 

20 

22 

24 

26 

28 

1. Injuries. Whenever any employee has reported to an 
employer under the Act any ~nJury ar~s~ng out of and in the 
course of his the employee's employment whieh ~ has caused the 
employee to lose a day's work et-~-~~~~-~-setviees-~-~ 
physieiaB, or whenever the employer has knowledge of any such 
~nJury, the employer shall report the. injury to the eemmissieB 
Department of Labor within 7 days after he the employer receives 
notice or has knowledge of the injury. The employer shall also 
report the average weekly wages or earnings of the employee, 
together with 'any other information required by the eemmissieB 
Department of Labor. The employer shall report whenever the 
injured employee, resumes his employment and the amount of his ~ 

. employee's wages or earnings at that time. The employer shall 
keep a record of all injuries that require medical treatment. 

:I .... ---Set:-4:lement-s-..--~--aBy - -&e-t.-t-l-eme-nt- - i s --made- -w i th--an-
30 iB~~tee--effiFJeyee--~---t~-~~--~--~n~~~~--eaFFieF--fet 

eeffipeBsatieB--eevetiB~--aBy--speeifie--petiee--~Beet--aB--apptevee 

32 a~teeffieBt-e~-~-~~~-~-~-~~~~~~~-~&a~-et-pattia~ 

iBeapaeity-~~-ha5-~r-~he-~~~~F-~--eaFF~F-~-l--fi~e 

34 with-~he-€emm4554en-~~~~~~~--~-~&&~n&-teeeipt-et 

a~teeffieBt-~~-~--the-~~-~~-the-~~~~-~--ef 
36 ffieBey-~4e--t~~~-~F-that-Fe~4ee-~-~~~-~-&&e-sett~effieB~ 

teeeipt-~F-~~--45--Be~-~~aG~~-~~~--~he--eemmissieB~s 
38 appteva~ ... 

40 

42 

44 

46 

48 

50 

2-A. Settlements. Settlements are subject to this 
subsection. 

A. Whenever any settlement is made with an injured employee 
by the employer or insurance carrier for compensation 
covering any specific period under an approved agreement or 
a decree, or covering any period of total or partial 
incapacity that has ended, the employer or carrier shall 
file with the Division of Workers' Compensation' a duplicate 
copy of the settlement receipt or agreement signed by the 
employee showing the total amount of money paid to the 
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employee for that period or periods, but the settlement 
receipt or agreement is not binding without the approval of 
the Division of Workers' Comoensation. 

B. At least 14 days prior to submitting any residual market 
settlement agreement having a present value in excess of 
$10,000 to the Division of Workers' Compensation for 
approval, the insurance carrier must . give notice of the 
settlement to the employer. If the employer objects to the 
settlement agreement, the employer must give notice of the 
grounds for objection to the carrier within 7 days of 
receipt of the agreement. After giving notice of objection, 
the employer may appeal inclusion of all or part of the 
settlement payment in calculation of the experience 
modification factor to the Superintendent of Insurance. 
Within 30 days from the date notice of appeal was filed, 
both parties must submit any relevant . information to the 
superintendent, and within 60 days from receipt of the 
appeal notice, the superintendent shall issue a decision 
based upon the written submissions of the parties. Upon 
issuance of a decision by the superintendent. either party 
may request a hearing before the superintendent pursuant to 
Title 24-A, section 229. The procedures set forth in Title 
24-A, section 2320 do not apply to appeals pursuant to this 
section; 

3. Return to employment. Any person receiving compensation 
28 under this Act who returns to employment or engages in new 

employment after his that person's injury shall file a written 
30 report of that employment with the eemmissieB Department of Labor 

and his ~ previous employer within 7 days of his that person's 
32 return to work. This report shall ~ include the identity of 

the employee, his the employer and the amount of his the 
34 employee's weekly wages or earnings received or to be received Qy 

the employee. The Department of Labor shall notify the emoloyee 
36 in writing of the employee's obligations under this subsection 

and of the penalties applicable under section 113. 
38 

Sec. 67. 39 MRSA §106-A, as amended by PL 1983, c. 682, §8, 
40 is further amended to read: 

42 §106-A. Notice by the Division of Workers' Compensation 

44 Within 15 days of receipt of an employer's notice of injury, 
as required by section 106, unless it has received a petition for 

46 award of compensation relating to the injured employee, the 
eemmissieB Division of Workers' Compensation shall take 

48 reasonable steps to notify the employee that, unless the employer 
disputes the claim, the employer is required to pay compensation 

50 within the time limits established in section 51-B, subsections 3 
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and 4; that a petition for award may be filed; section 110 of the 
Act provides for the payment of attorney's fees under certain 
circumstances; and rights under the Act may not be protected 
unless a petition of award or memorandum of payment is on file 
with the sCHlFRissica Division of Workers' Compensation within 2 
years of the injury. 

8 Sec. 68. 39 MRSA §107, sub-§l, as repealed and replaced by PL 
1989, c. 434, §9, is amended to read: 

10 
1. Comp1etion of forms. Every insurance company insuring 

12 employers under this Act shall fill out any blanks and answer all 
questions submitted that may relate to policies, premiums, amount 

14 of compensation paid and such other information as the sCHlFRissica 
commissioner or the Superintendent of Insurance may determine 

16 important, either for the proper administration of this Act or 
for statistical purposes. 

18 
Sec. 69. 39 MRSA §108·A, as enacted by PL 1987, c. 559, Pte 

20 B, §49, is amended to read: 

22. §10B-A. Reports and data co11ection 

24 

26 

28 

1. Occupationa1 injuries and i11nesses. The Director of 
the Bureau of Labor Standards shall provide an annual report 
concerning the number and character of occupational injuries and 
illnesses and their effects, as required under Title 26, section 
42. 

30 The ehah:lIIaa--G-~--t-he---€-emmi-s-s-i-eR commissioner shall assist the 
Director of the Bureau of Labor Standards to ensure that 

32 necessary information regarding the administrative processes, 
costs and other factors related to the Workers' Compensation Act 

34 and the css1:iFaticaa;!,--d-isease -.,l-aw Occupational Disease Law are 
included in the report. The Commissioner of Human Services and 

36 the Director of the Bureau of Health shall provide the Director 
of the Bureau of Labor Standards with any information in their 

38 possession related to occupational ~nJuries and illnesses. The 
Superintendent of Insurance shall provide the following 

40 information to the Director of the Bureau of Labor Standards on 
an annual basis: 

42 

44 

46 

48 

50 

A. A tabulation of premium and loss data, on an accrual 
accounting basis, regarding those insurance companies 
authorized by the Bureau of Insurance to write workers' 
compensation in the State; and 

B. Similar data for self-insurance workers' compensation 
plans regulated by the Bureau of Insurance. 
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2. Workers' compensation system. The Director of the Bureau 
of Labor Standards, the Superintendent of Insurance and the 
eaai~lfIaH--o-f--,Ul.e--GGIllffi-i-s-s-i-Gn- commissioner shall meet at least 3 
times a year with appropriate staff and other state agencies to 
review the areas of data collection pertaining to the workers' 
compensation system, as well as interpret and coordinate 
appropriate data collection programs. The Eii~eeee~ commissioner 
shall chair this group. The group shall submit an annual report 
to the Governor and the Legislature as to the results of their 
data collection, as well as a profile of the workers' 
compensation system, including costs, administration, adequacy 
and timeliness of benefits and an evaluation of the entire 
workers' compensation system. 

The Director of the Bureau of Labor Standards, the Superintendent 
of Insurance and the eaai~lfIaH--G-E---t-he---€-eHI!'Il-i££-i~ commissioner 
shall provide any further occasional reports through their joint 
or individual efforts that they consider necessary to the 
improved function and administration of the Workers' Compensation 
Act and the eeeHpaeieHa±-Eiisease-±aw Occupational Disease Law. 

Sec. 70. 39 MRSA §110, as amended by PL 1985, c. 431, §2, is 
further amended to read: 

§110. Witness and attorney's fees allowable 

1. Injuries prior to June 30, 1985. When the eelfllflissieH-e~ 

eelfllflissieHe~ Diyision of Workers' Compensation finds that an 
employee has instituted proceedings under this chapter on 
reasonable grounds and in good faith or that the employer through 
or under ais the employer's insurance carrier has instituted 
proceedings under this chapter, the eelfllflissieH--G-r--€SIfIIfI-i-s-sJ.siie-£ 
Division of Workers' Compensation may assess the employer costs 
of witness fees and a reasonable attorney's fee, when·· in the 
eelfllflissieH.!..s--€H:'--e€lffiffiiss-ieHeF!..s judgment of the hearing officer t 
the witnesses and the servic~s of the attorney were necessary to 
the proper and expeditious disposition of the case. The employer 
may not be assessed costs of an attorney's fee attr ibutat,le to 
services rendered prior to one week after the informal conference 
under section 94-B or, if the informal conference is waived, 
services rendered prior to the date of that waiver, unless a 
party adverse to the employee was so represented at t~at stage. 

No attorney representing an employee in a proceeding under this 
Act may receive any fee from that client for an appearance before 
the eelfllflissieH Division of Workers' Compensation,. including 
preparation for that appearance, except as provided in section 
94-B, subsection 3. Any attorney who violates this pa~a~~apa 

saa±±-±ese-hJ.-s provision loses that fee and saa±±-se ~ liable in 
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a court suit to pay damages to the client equal to 2 times the 
fee charged for thCl.t client. 

~aEwiEhsEaBaiB~--aBy--aEheF--FFavisiaB--a~--Ehis--suBsaeEieBT--Ehe 

emF~ayeF-may-Be-assessed-~~~~-at~~~'~-~-~a~-seFviees 

FeBaeFea-~~~~~~-iB-eHee~~iB~-~~~--a~~-seeEiaB 
±ggT-suBSeeEiaB-4T-FaFa~FaFh-AT 

This subsection aaes--Ba~-~~~~~ applies to iB~aFea employees 
10 injured ~aveFBea-By-saBseeEiaB-a prior to June 30, 1985. 

12 2. Injuries on or after June 30, 1985. If an employee 
prevails in any proceeding involving a controversy under this 

14 Act, the eammissiaB---o-r---eammi&&iaBe~ Division of Workers' 
Compensation may assess the employer costs of a reasonable 

16 attorney's fee and witness fees whenever the witness was 
necessary for the proper and expeditious disposition of the case. 

18 
The employer may not be assessed costs of an attorney's fee 

20 attributable to services rendered prior to one week after the 
informal conference under section 94-B or, if the informal 

22 conference is waived, services rendered prior to the date of that 
waiver, unless a party adverse to the employee was so represented 

24 at that stage. 

26 

28 

30 

32 

34 

No attorney representing an employee who prevails in a proceeding 
involving a controversy under this Act may receive any fee from 
that client for an appearance before the eammissiaB Division of 
Workers' Compensation, including preparation for that appearance, 
except as provided in section 83, subsection 7 and section 94-B, 
subsection 3. Any attorney who violates this FaFa~FaFh--sha-l-l­

lase--h-i-s provision loses that fee and Be II liable in a court 
suit to pay damages to his the client equal to 2 times the fee 
charged for that client. 

36 This subsection applies only to employees injured on and after 
the e~~eeEive-aaEe-a~-Ehis-saBSeeEiaB June 30, 1985. 

38 

40 

42 

44 

46 

48 

50 

A. For the purposes of this ,subsection, "prevail" means to 
obtain or retain more compensation or benefits under the Act 
than were offered to the employee by the employer in writing 
before the proceeding was instituted. If no such offer was 
made, "prevail" means to obtain or retain compensation or 
benefits under the Act. 

B. Any employee, employer or insurance carrier involved in 
any proceeding involving a controversy under this Act shall 
report to the eammissiaB Diyision of Workers' Compensation, 
on forms provided by the eammissiaB. commissioner, any 
amounts that he that employee, employer or insurance carrier 
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has paid for legal assistance in that proceeding, including 
any amount paid for an ·smployee t s legal fees under this 
subsection. 

3. Attorney's fees: reimbursement levels. In order to 
6 ensure appropriate limitation on the cost of attorney t s fees, 

charges for legal fees may not exceed 5~ of the discounted 
8 present value of the case, but in no case may any fee exceed 

$4,000 or actual billable hours, whichever is less. 
10 

Sec. 71. 39 MRSA §110-A, as enacted by PL 1987, c. 559, Pte 
12 B, §50, is amended to read: 

14 §llO-A. Appearance by officer or employee of corporation or 

16 

18 

20 

22 

24 

26 

28 

30 

32 

partnership 

The appearance of an authorized officer, employee or 
representative of a party in any hearing, action or proceeding 
before the eemmissieB Division of Workers' Compensation in which 
the party is participating or desires to participate is not an 
unauthorized practice of law and is not subject to any criminal 
sanction. If the appearance of such an officer, employee or 
representative prevents the efficient processing of any 
proceeding, the eemmissieB Division of Workers' Compensation, in 
its discretion, may remove that person from representation of the 
party. 

Sec. 72. 39 MRS A §111, as amended by PL 1989, c. 251, §2, is 
further amended to read: 

§lll. Discrimination 

No employee sha±± may be discriminated against by any 
34 employer in any way for testifying or asserting any claim under 

this Act. Any employee who is so discriminated against may file a 
36 peti tion alleging a violation of this section. The matter sha±± 

must be referred to a eemmissieBeF hearing officer for a formal 
38 hearing under section 98, but any eemma:ssa:eBeF hearing officer 

who has previously rendered any decision concerning 'the claim 
40 must be excluded. If the employee prevails at this hearing, the 

eemmissieBeF hearing officer may award the employee reinstatement 
42 to his the employee's previous job, payment of back wages, 

reestablishment of employee benefits and reasonable attorneys' 
44 fees. 

46 This section applies only to an employer against whom the 
employee has testified or asserted a claim under this Act. 

48 Discrimination by an employer who is not the same employer 
against whom the employee has testified or asserted a claim under 
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this Act is governed by Title 5, section 4572, subsection 1, . 
paragraph A. 

4 Sec. 73. 39 MRSA §111-A, sub-§3, 4ffC, as enacted by PL 1989, c. 
468, is repealed. 

6 
Sec. 74. 39 MRSA §112, as amended by PL 1985, c. 372, Pt. A, 

8 §44, is further amended to read: 

10 §112. Protection 

12 No statement, except made in proceedings before the WeF*eF6~ 
Gem~eB6a~~eB-~emm4664eB Diyision of Workers' Compensation, to any 

14 investigator or employer's representative, of any kind, oral or 
written, recorded or unrecorded, made by the injured employee 

16 6B.a~~ ~ be admissible in evidence or considered in any way in 
any proceeding under this Title unless: 

18 
i. In writing. It is in writing; 

20 
2. De1ivery of true copy to emp1oyee. A true copy of said 

22 statement is delivered to the employee by certified mail; 

24 

26 

28 

30 

32 

34 

36 

3. Emp10yee advised in writing. 
previously advised in writing: 

The employee has been 

A. That the statement may be used against B.~m the employee; 

B. That the employer (insurance carrier) may have pecuniary 
interest adverse to the employee; 

C. The employee may consult with counsel prior to making 
any statements; 

D. The employee may decline to make any statement; ~ 

E. The employer may not discriminate against B.~m ~ 

38 employee in' any manner for refusing to make such a statement 
or exercising in any way B.~6 the employee's rights under 

40 .this Title. 

42 This section 6B.a~~ ~ not apply to agreements for the 
payment of compensation made pursuant to the Workers' 

44 Compensation Act or to the admissibility of statements to show 
compliance with the notice requirements of sections 63 and 64. 

46 
This section does not apply to injured employees governed by 

48 section 112-11,. 
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Sec. 75. 39 MRSA §113, as enacted by PL 1987, c. 559, Pt. B, 
§51, is amended to read: 

§113. Pena1 ties 

The following prov~s~ons 

commissioner's authority to impose 
this Act or rules adopted under this 

govern 
penalties 
Act. 

the 
for 

esmmissieB'!'s 
violations of 

1. Reporting violations. The eaai~ffiaB commissioner may 
assess a civil penalty, not to exceed $100 for each violation, 
upon any person: 

A. Who fails to file or complete any report or form 
required by this Act or rules adopted under this Act; or 

B. Who fails to file or complete 
within the time limits specified 
adopted under this Act. 

such a 
in this 

report or form 
Act or rules 

2. Genera1 authority. The eaai~ffiaB commissioner may 
assess, after hearing, a civil penalty in an amount not to exceed 
$1,000 for an individual, and $10,000 for a corporation, 
partnership or other legal entity for any willful violation of 
this Act, fraud or intentional misrepresentation. The eaaiEl'laB 
commissioner may also require that person to repay any 
compensation received through a violation of this Act, fraud or 
intentional misrepresentation or to pay any compensation withheld 
through a violation of this Act, fraud or misrepresentation, with 
interest at the rate of 10~ per year. 

3~ Appea1. Imposition of a penalty under this section is 
deemed to be final agency action subject to appeal to the 
Superior Court, as provided in Title 5, chapter 375, subchapter 
VII. Notwithstanding Title 5, section 11004, execution of a 
penalty assessed under this section is stayed during the pendency 
of any appeal under this subsection. The Attorney General shall 
represent the eemmissieB commissioner in any appeal under this 
subsection or the eemmissieB commissioner may retain private 
counsel for that purpose. 

4. Enforcement and collection. 
this section are in addition to any 
under this Act and are enforceable by 
section 103-E. 

Penalties assessed under 
other remedies available 
the Super ior Court under 

A. The Attorney General shall prosecute any action 
necessary to recover penalties i:lssessed under this section 
or the eemmissieB Diyision of Workers' Compensation may 
retain private counsel for that purpose. 
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B. If any person fails to pay any penalty assessed under 
this section and enforcement by the Superior Court is 
necessary: 

(1) That person shall pay the costs of prosecuting the 
action in Superior Court, including reasonable attorney 
fees; and 

(2) If ha,s the failure to pay was without due cause, 
any penalty assessed upon that person under this 
section sha~~ must be doubled. 

C. All penalties assessed under this section are payable to 
the General Fund. 

5. Bot an element of loss. An insurance carrier's payment 
18 of any penalty assessed under this section sha~~ may not be 

considered an element of loss for the purpose of establishing 
20 rates for workers' compensation insurance. 

22 Sec. 76. 39 MRSA c.l, sub-c. V is enacted to read: 

24 &rn~RV 

26 REHABILITATION COORDINATION 

28 §131. Rules 

30 The commissioner may adopt rules, subject to section 92, 
subsection 1, to coordinate rehabilitation services to injured 

32 employees to assure the delivery of appropriate medical and 
occupational health services. 

34 
§132. Office of Rehabilitation Coordination: Rehabilitation 

36 Coordinator 

38 1. Office of Rehabilitation Coordination: appointment. The 
Office of Rehabilitation Coordination is established and must be 

40 maintained under the direction of a rehabilitation coordinator, 
in this subchapter referred to as the "coordinator," who is 

42 appointed by and serves at the will of the commissioner, The 
coordinator reports to and is directed by the commissioner. 

44 
2. Qualifications. The coordinator must be gualified by 

46 training, professional experience or education in employment 
rehabilitation and must be familiar with the workers' 

48 compensation system. 
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3. Pavers and duties. In.addition to any other provisions 
in this subchapter, the coordinator has the following powers and 
duties. 

A. The coordinator is responsible for the receipt of 
reports and other information required under this Title and 
may require supplementary information needed to fulfill the 
purposes of this subchapter. 

B. The coordinator shall: 

(1) Monitor rehabilitation services provided to 
injured workers under this Title: 

(2) Encourage agreement and attempt to conciliate 
differences regarding rehabilitation services issues: 
~ 

(3) Encourage the development of quality, private 
programs to assist claimants in regaining the capacity 
to return to gainful employment. 

C. The coordinator shall assist the commissioner in 
developing rules regarding the prov~s~on of appropriate 
rehabilitation services to injured workers, including those 
services designed to foster the ability to return to active 
employment. 

D. The coordinator shall make efforts to educate and 
disseminate information to all persons interested in 
rehabilitation services as they relate to injured workers. 

The coordinator may not provide direct rehabilitation services 
under this subchapter. Those services must be provided by 
private and public rehabilitation professionals. Nothing in this 
subsection should be interpreted to limit programs and services 
that may be provided by other state agencies or the coordination 
of providers with those program and services. 

4. Access to records. Except for purposes directly 
connected with the administration of the Office of Rehabilitation 
Coordination, a person may not solicit, disclose, receive or m~ke 
use of, or authorize, knowingly permit, participate in or 
acquiesce in the use of, any list of names of individuals or any 
information concerning individuals applying for or receiving 
rehabilitation services, directly or indirectly derived from the 
records. papers, files or communications of the Office of 
Rehabilitation Coordination or acquired in the course of the 
performance of official duties. This subsection does not prevent 
any employee or that person's employer from obtaining or viewing 
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information relating .to the rehabilitation coordination services 
provided to that employee under this subchapter. 

Sec. 77. 39 MRSA §192, as amended by PL 1977, c. 696, §4l5, 
is further amended to read: 

§192. Impartial medical advice 

On request of a party or on its own motion the eaFRlR;,ss;,an 
10 Division of Workers' Compensation may in occupational disease 

cases appa;,n~-~-~-~~-~~--aBa--~~~~~-~~~ 
12 ~ae;'F-~~~-~&-aBa-~-~~-~~-~-ane-~~~-~ae 

eaFRlR;,ss;,an make referrals to an independent medical examiner. 
14 ~aese-~-nt.-e-e-t; The independent medical examiner shall examine 

the employee and inspect the industrial conditions under which aa 
16 the employee has worked in order to determine the nature, extent 

and probable duration of a;,s the employee's occupational disease, 
18 the likelihood of its origin in the industry and the date of 

incapacity. Section 65 of the Workers' Compensation Act saa;!.;!. 
20 app;!.y applies to the filing and subsequent proceedings on their 

reportr and to examinations and treatments by the employer. 
22 

24 

26 

28 

30 

If claim is made for death from an occupational disease, an 
autopsy may be ordered by the eaFRlR;,ss;,an Diyision of Workers' 
Compensation under the supervision of s1:lea--i~-t.-i-a-J.--app~iB1:ees­

an independent medical examiner. All proceedings for or payments 
of compensation to any claimant refusing to permit such autopsy 
when ordered saa;!.;!. !!!Y.§.l. be and remain suspended upon and during 
the continuance of such refusal. 

Sec. 78. Study. The Superintendent of Insurance shall conduct 
32 a study of the methods of coverage and corresponding premium 

costs applicable to the logging industry and report to the Joint 
34 Standing Committee on Banking and Insurance and the Joint 

Standing Committee on Labor by January 1, 1992. 
36 

Sec. 79. Transition provision. Wi thin 90 days from the 
38 effective date of this Act, the Superintendent of Insurance shall 

hold a hearing and issue a decision that determines the effect of 
40 the changes in law provided for in this Act on workers' 

compensation rates. Insurers shail provide whatever information 
42 is requested to assist the superintendent in making a 

determination pursuant to this section. Evidence and argument 
44 must be limited to matters relevant to evaluation of the effect 

of these changes on rates, and the time limitations of the Maine 
46 Revised Statutes, Title 24-A, section 2363, subsections 3, 6, 11, 

and 12 do not apply. 
48 

50 
The Workers' 

Commissioner of 
Compensation Commission shall transfer to the 

Labor all records relevant to those 
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responsibilities given to the Commissioner of Labor under this 
Act on or before January 1, 1992. The commission shall cooperate 
with the commissioner in making all records and computerized 
systems available to department personnel so as to facilitate the 
transition. between the commission and the Division of Workers • 

6 Compensation. 

8 On or before the effective date of this Act, the Chair of 
the Workers' Compensation Commission shall report to the Governor 

10 on the number of cases pending before the commission. 

12 Sec. 80. Application. The following sections apply only to 
injuries occurring on or after the effective date of this Act: 

14 sections 3, 19 to 29, 34 to 38, 43, 48, 49, 56, 57, 65, 66, 76 
and 77. Section 30 of this Act as it amends the Maine Revised 

16 Statutes, Title 39, section 55-B, 3rd paragraph applies only to 
injuries occurring after the effective date of this Act. Section 

18 47 of this Act as it enacts Title 39, section 94-B, subsections 5 
and 6, applies only to injuries occurring after the effective 

20 date of this Act. Section 70 of this Act as it enacts Title 39, 
section 110, subsection 3, applies only to ~nJuries occurring 

22 after the effective date of this Act. Sections 1, 2, 4 to 10, 33 
and 59 apply only to injuries .occurring on or after January 1, 

24 1992. 

26 

28 

Sec. 81. Effective date. Section 2 of this Act takes effect 
January 1, 1992. 

Sec. 82. Retroactive provisions. Section 12 of this Act applies 
30 to employees injured either before or after the effective date of 

this Act. If this retroactivity prov~s~on is held invalid, 
32 section 12 applies only to employees injured on or after the 

effective date of this Act. 
34 

Sec. 83. Transfer of funds. All funds held by the Treasurer of 
36 State in the Employment Rehabilitation Fund established by the 

Maine Revised Statutes, Title 39, section 57 -B must be 
38 transferred to the Safety Education and Training Fund est~lished 

and maintained pursuant to Title 26, section 61 when the 
40 Commissioner of Labor determines that all reasonably likely 

claims against the Employment Rehabilitation Fund have been 
42 closed. ' 

44 STATEMENT OF FACT 

46 
This amendment represents the minority report of the Joint 

48. Standing Committee on Banking and Insurance and the Joint 
Standing Committee on Labor. 

50 
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This amendment amends the workers' compensation laws to 
address concerns of cost, promptness of payment and complexity. 
The amendment incorporates many changes recommended by the 
Governor's Task Force on Workers' Compensation Reform. 

6 Specifically, this amendment: 

8 1. Grants jurisdiction to the Administrative Court to hear 
appeals of workers' compensation cases; 

10 
2. Requires insurers to separately identify in all bills 

12 issued to employers the base rate, experience modification 
factors for each year, and the medical, indemnity and 

14 administrative components of premiums and the portion of the 
premium attributable to the mandatory workplace health and safety 

16 consultation services charged; 

18 3. Contains modifications to the premium experience rating 
procedure to reward employers who have instituted safety programs 

20 and to protect employers who hire or; rehire employees with 
previous work-related injuries; 

22 
4. Creates optional medical deductibles to permit certain 

24 employers to pay directly claims of $500 or less and provides for 
mandatory deductibles for certain employers; . 

26 

28 

30 

5. Provides for rulemaking authority for the Superintendent 
of Insurance to establish credits for insurers that take policies 
out of the residual market; 

6. Amends the eligibility requirements of the Accident 
32 Prevention Account to prevent employers from being placed in the 

higher-rated pool because of a single lost-time claim; 
34 

7. Requires the residual market plan to contain an appeals 
36 procedure for employers who believe a claim settlement has an 

unfair impact on its experience rating; 
38 

8. Permits the Superintendent of Insurance to order 
40 dividend plans to be created in the Safety Pool; 

42 9. Permits the Superintendent of Insurance to establish by 
rule premium credits of up to 10~ and dividend plans for 

44 employers qualifying for safety programs; 

46 10. Defines "average weekly wages, earnings or salary" to 
exclude fringe benefits, abrogating the result in Ashby v. Rust 

48 Engineering, 559 A.2d 774 (Me. 1989) and subsequent related 
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decisions of the Appellate Division of the Workers' Compensation 
Commission; 

11. Defines "commissioner" as the Commissioner of Labor and 
"court" as the Administrative Court, respectively; 

12. Establishes a procedure for determination of 
independent contractor status; 

13. Requires employers with an experience modification 
factor of 2 or more to participate in workplace health and safety 
training programs that are certified under rules to be adopted by 
the Commissioner of Labor. Failure to comply results in 
imposition of a 2% premium surcharge, proceeds of which are 
credited to the Safety Education and Training Fund and the 
Occupational Safety and Loan Fund; 

14. Provides specific standards for the funding of group 
self-insurance trusts and imposes certain additional funding 
obligations on members that leave the group; 

15. Limits entitlement to workers' compensation benefits 
for those injuries or illnesses that are shown by clear and 
convincing evidence to be the immediate result of an acute 
work-related event. It is intended that this standard differ 
from the "by accident" requirement that existed in Maine prior to 
the enactment of Public Law 1973, chapter 389. It is intended to 
modify interpretations of that prior standard that had not 
required the work-related incident to have an immediate effect 
upon'the worker, McDougal's Case, 127 Me. 491, 144 A. 446 (1929) 
and that had included as an "accident" a weakness in bodily 
structure that gradually worsens and breaks down in the stress of 
usual work, Bernier v. Coca-Cola Bottling Co., 250 A~2d 820 
(1969); 

16. Requires apportionment of benefits for disability as a 
result of work-related and nonwork-related ~nJuries combined. 
This provision is intended to modify the holdings in Bryant v. 
Masters Machine Co., 444 A.2d 329 (1982), Westcott v. S.D. Warren 
~, 447 A.2d 78 (1982) and Brackett v. A.C. Lawrence Leather 
~, 559 A.2d 776 (Me. 1989); 

17. Provides that disputes regarding the date of maximum 
medical improvement must be made by the newly created independent 
medical examiner. The medical decision can not be controverted; 

18. Amends the early pay system by changing the period in 
which an employer may contest a claim from 44 days after an event 
causing an obligation to make payments to 60 days after receipt 
of the diagnostic medical report. It also clarifies that 
employers may make payments without prejudice after a notice of 
controversy is filed; 
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19. Limits the number of physicians an employee may select 
wi thout the approval of the independent medical examiner or the 
employer. The provision does not prevent referral to a 
specialist. Durational limits are placed on medical services 
provided to claimants by nonphysicians. Repeated diagnostic 
testing is not covered without prior authorization from the 
independent medical examiner, and generic drugs are to be used 
unless otherwise recommended by the employee's physician. It 
also limits payment for self-referred medical services and 
provides for payment limitations for nonphysician providers; 

20. Repeals the requirement for' a medical certificate of 
14 authorization signed by the employee and requires that if 

compensation is sought for a lost-time claim the health care 
16 provider must automatically forward a written report to the 

employee and employer within 5 business days and every 30 days 
18 thereafter if treatment is ongoing. No authorization from the 

employee is needed for additional information pertaining to the 
20 work-related condition; 

22 21. Prohibits health care providers from charging employees 
rece~v~ng treatment under the Workers' Compensation Act more than 

24 they charge 3rd-party payors; 

26 

28 

30 

32 

34 

36 

22. Requires that the Commissioner of Labor establish a 
medical quality control system including peer review of medical 
services more than 2 months after the date of injury or for which 
costs exceed $10,000 and case management for cases involving 
medical treatment continuing 2 months from the date of injury or 
costing in excess of $10,000; 

23. Provides that injured employees, subject 
limitations, may serve as volunteers to public or 
organizations without prejudice to compensation; 

to some 
nonprofit 

24. Establishes a limit on duration of permanent partial 
38 claims of 413 weeks from the date of ~nJury and requires the 

court to consider the availability of work on a statewide basis 
40 with respect to benefits paid for periods more than 52 weeks 

following the date of injury; 
42 

25. Provides for total and partial incapacity benefits to 
44 be offset against permanent impairment benefits; 

46 26. Repeals current law relating to the Employment 
Rehabilitation Fund and transfers money currently in that fund to 

48 the Safety and Education Training Fund; 

50 27. Repeals current law that provides for a funding 
mechanism for the Employment Rehabilitation Fund; 

52 
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28. Defines intoxication for purposes of the Workers' 
Compensation Act to .08 blood-alcohol content and includes 
on-duty use of nonprescribed controlled substances as a basis for 
disallowing benefits for resulting ~nJuries; a rebuttable 
presumption of causation arises from proof by a preponderance of 
the evidence of intoxication or use of a controlled substance; 

8 29. Requires the hearing officer to review subsequent 
injury cases to ensure that duplicative benefits are not paid for 

10 a single period of disability; 

12 30. Changes the reinstatement obligation of an employer 
with over 250 employees to a period of 2 years from the date of 

14 injury; 

16 

18 

31. Limits lump sum settlements to $5000. The requirement 
of review by the Workers' Compensation Commission and approval of 
lump sum settlements is deleted; 

20 32. . Repeals the rehabilitation provisions of the Workers' 
Compensation Act; 

22 
33. Establishes a new system for administration of the 

24 Workers' Compensation Act. The Workers' Compensation Commission 
is eliminated. The Commissioner of Labor is given responsibility 

26 for general supervision of the Act and the Division of Workers 
Compensation is given the exclusive jurisdiction to hear and 

28 decide claims relative to workers' compensation; 

30 34. Establishes the independent medical examiner (IME) to 
resolve any medical dispute. The IME must be one hospital in or 

32 south of Augusta and one north of Augusta, selected by 
competitive bidding. The amendment describes the scope of 

34 responsibility, provides for an appeal procedure to a 3-member 
panel and provides immunity to the IME when acting wi thin the 

36 scope of its duties; 

38 35. Shortens the time limit for filing any petitions under 
the Workers' Compensation Act from 10 to 3 years following the 

40 date of the latest payment under the Act; 

42 36. Establishes a $25 filing fee for petitions filed under 
the Workers' Compensation Act, and provides that any fee paid by 

44 an employee is not reimbursable by the employer: 

46 37. Amends the section of the Workers' Compensation Act on 
petitions for review to permit discontinuance of benefits by the 

48 employer if the employee refuses an offer of reinstatement of 
suitable work or returns to work or refuses to submit to a 

50 medical examination, if the employer and employee reach 
agreement, if the employee has left the State or the employee's 

52 whereabouts is unknown or the employee is able to return to 
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work. If compensation is discontinued by the employer, the 
emplc,yee has the right to file for review by the Division of 
Workers' Compensation and within 2 weeks the court must enter a 
provisional order suspending, reducing or continuing benefits 
pending a hearing. If a provisional order upholding suspension 
is subsequently reversed, the employee is entitled to back 
payments plus interest; 

38. Allows restoration of 
of a trial work period only 
injury-related reason; 

weekly benefits upon termination 
if the termination is for an 

39. Increases the penalty for late payment of compensation 
14 benefits and shifts the enforcement authority with respect to 

timely payments to the Superintendent of Insurance; 
16 

18 

20. 

22 

24 

26 

28 

30 

40. Establishes an arbitration procedure for the 
apportionment between insurers; 

41. Eliminates the requirement of reports to the Department 
of Labor on "medical-only" claims and provides for notice to an 
employer in the residual market of any proposed settlement by the 
insurer of $10,000 or more. If the employer objects to part or 
all of the settlement, the Superintendent of Insurance may limit 
the impact of the settlement or the employer's experience rating 
factor. This section also requires the court to notify the 
employee of the obligation to notify the court and the previous 
employer when returning to work; 

42. Places limitations on attorney's fees; 

32 43. Repeals the requirement that the Superintendent of 
Insurance recommend legislation for the Second Regular Session of 

34 the 114th Legislature to achieve the purposes of the section 
having to do with provisional payment of disability benefits; 

36 
44. Establishes the Office of Rehabilitation Coordination 

38 wi thin the Department of Labor. This office will oversee all 
rehabilitation aspects of workers' compensation claims. The 

40 office will also provide leadership in the development of private 
programs to assist claimants in regaining the capacity to return 

42 to gainful employment; 

44 45. Substitutes Division of Workers' Compensation where 
necessary in the Maine Revised Statutes, Title 39, section 192; 

46 
46. Requires the Superintendent of Insurance to conduct a 

48 study of the workers' compensation costs and methods of coverage 
relative to the logging industry; 

50 

52 
47. Requires the Superintendent of Insurance to commence a 

hearing within 60 days of the effective date of this Act to 
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determine the effect of the law changes on workers' compensation 
insurance rates; and 

48. Specifically identifies sections of the Act that apply 
only to injuries occurring on or after the effective date of the 
Act. 

49. Limits the amount of attorney's fees that insurers may 
utilize in the calculation of rates to those amounts specified in 
the Maine Revised Statutes, Title 39, section 110. 

Filed by the Minority of the Corrmi ttee on La1x:>r and the C~ ttee on Banking and Insurance 
Reproduced and distributed under the direction of the Clerk of the 
House 
(6/25/91) (Filing No. H-689) 
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