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Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and ' s

Whereas, these errors-  and inconsistencies create
uncertainties and confusion in interpreting legislative intent;
and

VVhereas, 1t is v1ta11y necessary that these ‘uncertainties

'and the confu51on be resolved in order to prevent any injustice

or hardship to the citizens of Maine; and

VVhereas, in the judgment of the Leglslature, these facts
create an' 'emergency 'w1th1n the meaning of the  Constitution of
Maine and require the following legislation as immediately

necessary for the preservation of the public peace, health and

safety; now, therefore,

Sec. 1 3 MRSA §927, sub-§9, ﬁfB,'as amended by PL 1989, c.

700, Pt. §1 and c. 857, §13, is repealed and the following
enacted in 1ts place: e o

B. fiydepeﬁdent agencies:
- 1(1’ 'M;ine Conservation School;
-. 12!1 Office of State Historian:
13) Maine Arts Commission;‘

(4) Maine State Museum Commission:

”(5)* Maine Historic Preservation Comm mmission;

(6) Maine Health Care Finance Commission:

7) Board of Occupational Therapy Practice:

8) BoardwofkRes irator Care Practitiomers:
L9 Radiologic Technology Board of Examiners:
- £10) Maine Library Commission: and

(11) Maine Waste Management Agenc

Sec. 2. 4 MRSA §152, sub-§6-A, JC, as enacted by PL 1989, c.
878, Pt. A, §7, is amended to read:

Page 1-LR2689(1)
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. C. Shoreland zoning ‘ordinances enacted under Title 30-3,
section 3001, and in accordance with Title 12 38, sections
4811 -to-4817 435 to 446 and section 449;

_ Sec. 3. 4 MRSA §1151, sub- §2 as repealed and replaced by PL
1989, c. 502, Pt. A, §9 is -amended to read- ,

2 L;cen51ng ]urlsdiction; Exceptwas;provided in Title ‘5,
section '10004; Title 10, section 8003, subsection 5; Title 29;

Title 32, ehapter--Lk3 chapters 105 and 114; and Title 35-A,

‘section 3132, the Administrative Court shall-hawve has exclusive

jurisdiction upon complaint of 'an agency or,  if the  licensing
agency fails-or refuses to act within a reasonable time, upon

‘complaint of the  Attorney General, to revoke or suspend licenses

issued by the ‘agency, and shall--hawe has original jurisdiction
upon ‘complaint .of a licensing agency to determine whether renewal
or reissuance of a license of that agency may be refused. The
Administrative Court shall---have has  original concurrent
jurisdiction  to: grant equitable relief in proceedings initiated
by an agency or the Department of the Attorney General alleging
any violation,of a license or 1icensing 1aws or rules.

Notw1thstand1ng any other prov151ons of ‘law, no licensing agency
may reinstate or otherwise affect a license. suspended,: revoked .or
modified by the Administrative Court pursuant to a complaint
filed by  the Attorney General without the approval, of the
Attorney General. : R ,

Sec. 4. 5 MRSA §947-A, sub-§1 ﬁ[F, as . enacted by PL 1985, c.
785 Pt. A, §47, is repealed

Sec. 5. 5 MRSA §10051 sub §1 as amended by PL 1989,.c. 203,
§1, is further amended to read:

1. Jurisdiction. Except as provided in section 10004;
Title "8, section 279-B; Title 10, section -8003; Title 29; Title
32, chapters 105 and 114: and Title 35-A, section 3132, the
Administrative Court shall~-hawve has exclusive jurisdiction upon
complaint of any agency or, if the licensing agency fails or
refuses to act  within a reasonable time, upon complaint of the
Attorney General to revoke. or .suspend . licenses 1issued by the
agency and. shall-have has' original jurisdiction upon complaint of

"..an.agency to determine whether; renewal or reissuance.of a 11cense

of that agency -may be refused.

Sec. 6. 5 MRSA §12004G Suﬂ)-§17 as enacted by PL 1987, c.
786, §5 is repealed ‘

Sec.7. 12 MRSA §7901 sub §m ‘as enacted by. PL 1985, c. 737,

. Pt. A,.§34, is repealed.

! oo ot 0, or
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- §42, is further amended to read:

Sec. 8. 15 MIRSA §224-A, sub-§2, as amended by PL. 1983, c. 862,

2. Fundingr The Extradltlon Account in each prosecutorlal

~district shall-be is funded by bail forfelted to and recovered by

the State pursuant to the Maine Rules of Criminal Procedure, Rule
46D--ox--District-Court-Lriminal-Rules~-Rule-40 46. Whenever bail
is 'so forfeited and recovered by ‘the State, the district attorney
shall determine whether it or a portion  of it shall--be jis
deposited in the Extradition Account for - his that district
attorney's . prosecutorial district, but in no event may the
account "exceed §$10,000. Any bail so forféited and recovered and
not deposited in the Extradition Account shall must be deposited

'in the General Fund. Any unexpended balance in the Extradition
_Account of a prosecutorlal ‘district established by this section

shail may not lapse but sha;; must be carrled forward into the
next year. : - : 2 . : . . :

Sec. 9. 17-A MRSA §202, sub- §1, as ‘amended by PL 1079, c.
701,”§20 is further amended to reed' i : S .

1. A person is guilty of felony murder if acting alone or
with one or more other persons in the commission of, or an

- attempt to commit, ' or immediate £light ‘after committing or

attempting to commit., murder, robbery, burglary, kidnapping,
arson, raper gross sexual miseenduet assault, or escape, he the
person or another part1c1pant in fact causes the death of a human
being, and sueh the death i a reasonably foreseeable consequence
of such commission, attempt or fllght.

Sec. 10. 20-A MRSA §13451, sub-§3, as amended by PL 1980, c.

- 875, Pt. E, §25 and affected by §26 and as repealed and replaced

by c. 878, Pt. A, §46, is repealed and the following enacted in

its place: e

3. Payment 1 State.  The State through the Maine State
Retirement System shall pay 25% of only the retired teacher
members' share of this insurance.

Séé. 11. 20-A MRSA §13451, sub-§3-A is ‘enacted to read:

3-A. School units that change plans: If - a school unit

changes - its group health insurance plan or provider, the school

unit, at the time that it transfers active teachers to the new
plan or provider, shall inform_ _all retired teachers who

.'participate ‘in - the g oup: acc1dent and health insurance plan

through prior employment with that school. unit of the change,

detailing the provisions of _both the o0ld and new plans. Any
retired ~teacher eligible under this--subsection may request,

within 90 days of notification of the change, to be transferred

to the new plan or provider.

Page 3-LR2689(1)
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Sec. 12. 20-A MRSA §13451 sub-§5, as enacted by PL. 1989, c.
878, Pt. A, §46, is repealed.

Sec. 13. 24-A MRSA §2304, sub-§4, as amended by PL 1989, c.
. §1, is repealed. ' n el

Sec. 14. 24-A MRSA §23®.4-’.A;, as enacted by PL 1989, c. 797,
§8 and c. 843, §2 is repealed and the following enacted in its
place: g o S »

§2304-a. Rate.filings

1. Every 1nsurer shall flle w1th the superlntendent, except

5 to inland marlne r;sks which by general custom of the business
are_not written a0cord1ng to manual rates or ratlng plans, every
manual rate, minimum premium, class rate, rating schedule or
rating plan and every other rating rule, and every modification
of any of the foregoing which it proposes to use. Every such
filing must state the effective date of the filing, and indicate
the character and extent of the coverage contemplated' Every such
filing must be made not less than 30  days in advance of the

stated effective date unless that 30- day requirement is waived by

the superintendent. The effectlve date may be suspended by the

superintendent for a period of time not to exceed 60 days.

2. Every insurer must file or incorporate by reference

material that has heen approved bz the sugerlntendent at the time

:ates are filed., 1ncludlng all pplementary ratlng: and
supporting information to be used in support of or in conjunction

with a rate. The 1nformat10n furnished in support of a flllnq

may 1nclude or reference:

' Ai The exDerlence or 1udgment of the insurer or information

filed by an advisory organlzatlon on behalf of the insurer
. as _permitted by sections 2321—D and 2321 Ez .

B. The insurer's 1nternretat10n _of anv statlstlcal data

upon which it relies: i

- C. The experience of _other  insurers or advisory

‘organizations: or -

DL Any'othef reievant‘factofs. o
3. An adv1sorv orqanlzatlon f111nq of nro pective 1oss

costs and gplementarz rating - information must be filed for

approval at least 60 days before it becomes effectlve. This

‘period may be extended by the superlntendent for an addltlonal

‘period not to exceed 60 days if wrltten notlce is given to the

advisory - organization that add1t10na1 time is needed  for the
consideration of the f111ng Upon written appllcatlon by the
advisory organization, the super;ntendent may authorize a filing

Page 4-LR2689(1)
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" that has heen reviewed to become effective before. the expiration

of the waiting period or any extension of the waiting period. A
filing is deemed to meet the requirements of this chapter unless
disapproved by the superintendent w1th1n the waiting period or
any ‘extension of the waiting period.

If‘the superintendent has requested the advisory organization to
furnish the ' information upon which it supports that filing, the
waiting period commences as of the date that information is

furnished.

4. When a filing is not accompanied by the information upon

~which the insurer -supports that filing, the  superintendent may

.Fequire the insurer--to. furnish the information upon which it
: Soegw onrts the filing. :

‘16 'f:} ] T o o R - .

" Any filing‘m ay be ‘supported by the experience, or judgment if

experience = is not available,  of the insurer or advisory

. 6rganization‘making the. filing, the experience of other insurers

or advisory organizations or any other factors that the insurer

‘or- advisory organization determines -relevant. - A filing and any

other supporting information are- open to nublic 1nspection after
the filing becomes effective. e U ,

5a SDeC1flC 1n1and marine rates on risks speciallv rated,

~made by an advisory organization, must be filed with . the

perintendent, become effective when filed, 'and -are _deemed

-approved and in. compllance with the requirements of this chapter

until the sugerintendent rejects the filing

6. Filings of rates to be wutilized in connection: with one
or more mass marketing plans as defined in section 2932 must

- clearly identify their applicability to those plans.

7. Except as provided in:section 2304;Cr a rate filing and

its supporting data are confidential until the filing becomes

~effective..

8. Nothing in this chapter requires an advisory

-organization or its members or subscribers immediately to refile

final rates or premium charges previously approved or lawfully in

effect. Members or subscribers of an advisory -organization: are
authorized to continue .to use rates or premium charges approved

or lawfully in effect before the effective date of this chapter.
: Sec. 15. 24-A MRSA §2304-C is enacted to read: ..

§2304-c. -

thsicians and surgeons liabilitz insurance rate filings are
first subject to this. section, but .any other prov1sions of this
chapter ‘not inconsistent . with . this.. section . .also apply.

- Page ‘5-LR2689(1)
"L.D.1926



10

A12‘.

14

16
TR
o
a2
24
26
28
3a
.38 .
s0
a2
a4
e

50

- Notwithstanding  this section,  filings - made by advisory

organizations. 'are subject to this section. only to the extent
permitted by w, and laws prohibiting activities or the filing
of certain 1nformat;on by . advisory organizations supersede -the
provisions of this section. - N R

1. Contents of - Ffiling. Every . filing subiject to Ehis
section must = include the data, - statistics, schedules : or

1nformat10n necessary for the superlntendent to determine whether

waive any- - noncompliance -with - thlS subsection if the

superintendent determines that the noncompliance is immaterial.
The required information includes. but is not limited to:

A.v Raies: }_

‘allocated:  loss  adjustment expenses,- :ineurred claims,
incurred . allocated loss .~ adjustment : - expenses, and

incurred loss ratio for not less thanwthe>5 most recent

years available:

(2) - Maine ‘basic .limits-written  or -earned premium or
exposure, paid claims, 'paid allocated.:loss adjustment
. expenses, : incurred claims, incurred-.allocated loss
‘adjustment expenses, . and -‘incurred -loss: ratio or pure
premium for not Jless than the- 5 -most. recent years
available; and - . J~;, f1}jW5¢dffiLf;[ n

(3)  Any other exgerlence used -to supgort the propesed
changes: - . . . Ll s &

C. Adjustment.factors:,;;'i

expenses from Derlod ‘to  period, evaluated at least

annually, and an explanation of the loss development

- Page 6-LR2689(1)
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" method used to project the ultimate value of claims and
allocated loss adjustment expensest : .- :

3) . Trend  factor calculatlons and ' application
including the follgw1ng ‘

“An  explanation of the trendln rocedure and
assumptlonsz

" {b) Trend based_on exbefiende‘in this State as
well as other actuarlally spnnd»sourées of trend

. 1nformat10n; and

(c) Freguency and severltv trend factor
.galculations, shown seggratelyc and

4) . Credibility wei hting of alternative sources of

~data, including a descrlgtlon of -the methodology used
and the aDDroDrlateness of the method to its use in the

o £iling:

D. Class'ification“éiﬁos'u‘fe£ premium and loss_experience in
the State for not less than the 5:@ most recent years

available, and other experience determined to be credible in
selecting .. “the proposed classification relativities.

~7:;C1ass1f1cat10n exgerlence must be . prov1ded in any filing in
' which -the filer has Erogosed changes to the classification
relativities, but not less frequently than every 3 years;

E. FExpense provisions used in developing the proposed

- ..rates,” an explanatlon of the procedure used to develop these
iprov151ons, and the actual historical expenses for each of
o the 3 most recent years available in the following
..+ categories: commissions: other "~ acquisition expenses;
. .general expenses: taxes, licenses and fees; unallocated loss
adjustment exgenses;eand other expenses: :

‘o Fen GAn evaluatlonA of anv law changes that will hecome

effective durlng the period in which ratesrwill be in effect
or any law changes in effect but not evaluated in a prior
filing and not reflected in the reported experience:

. B. An éstimate of ‘the investment income that will be earned
.-on:loss and: loss adjustment expense reserves and unearned
" .premium reserves during the period the rates are to be in

effect and claims remain. unpaid, -and evidence that the

filing gives full consideration to that estimated income.

- The filing must include the expected expense and claim

..payout pattern and an explanation :of the derivation of the

payout pattern: and

Page 7-LR2689(1)
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H. Information regarding cost or expense control programs,

procedures. or practices implemented by the filer to improve
_efficiency ‘of- the- comnanV' or to..control or -limit premium

charges to insureds.

2. Additional information. The superintendent may require,
at any time, any additional informAtion the superintendent
determines necessary. . :

3. Assertion of confidential status. Any insurer, rating
organization or 'advisory organization that asserts that any
portion of a filing entitled to confidential status for
purposes of - subsectlon 5, shall identify. that portion of the

filing at the time of filing and shall. state the basis for the
assertion. :

4. Net1cé of filing. The Sﬁgerlntendent shall maintain a
list of all ‘bersons who request notice of physicians and surgeons
liability insurance rate filings. Within 10 days of receipt of

such a rate flllng, the superintendent shall notify each person

on. that llSt."

© B Interested persoms. Immediately after receiving a
filing under this section, "the superintendent shall grant access

to the entire filing, -including confidential information, to an
interested person who. pays premiums- for physicians .and surgeons

"~ liability coverage to the company that made the filing., and to

any person or organization representlng a _group of such persons.
Any person who has access to confidential 1nformat10n under this
section shall maintain the confldentlallty of that information by
means of a confidentiality -agreement-or  pursuant to a protective
order of the superintendent. ' S

6. Public hearlng. The superintendent may hold a_ public

hearing on any filing, as provided in sections 229 to 235. At
the request of any person described in . subsection 5, the

superintendent shall, as required by section 229, ‘hold a_ public
hearing on the filing. B S , g

7. Procedures; rules. The superintendent may adopt rules

.under Title 5, chapter 375, establishing procedures  for the

admlnlstratlon of this sectlon.4

Sec. 16." 24-A MRSA §2367, Silb §7, as enactea by ‘PL 1989, c.
673, §2 and affected by §3 and as enacted by ¢. 780, §8 and
affected by §9, is repealed and the following enacted in its
place: B e ‘

7. Public Advocate participation. The Public Advocate may
participate as follows. : : ' :

Page 8-LR2689(1)
L.D.1926
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veis Jli Ao~ The " Public. Advocate,  as appointed under Title 35-A,

:’section: 1701, may participate as a party in the hearing in
which 'the superintendent .makes the determinations required
by this section. The Public Advocate may make timely and
appropriate regquests for data necessary to participate in
. . those determinations. -

B. At the time the suDerintendent'Hbedins: the proceeding
required by this subsection, the insurance carriers
'Darticinatinq-- in. the .- proceeding -shall pay to the

g r1ntendent a fee of §20,000, Wthh the superlntenden

rinsurance - carriers’ -file the data . necessary for the
csuperintendent's determination under this. section at the
same time as the carriers file for a rate change under
section 2363, the carriers shall be required to pay a fee of

i ionly $10.000. The fee is to be segregated and expended for

.the: purpose of employing outside  consultants and paying
other: expenses, . including staff salaries,  to fulfill the

- requirements of this subsection. Any portion of the fee not
so _expended is to be returned to the insurance carrier.

Sec. 17 Z4-A MRSA §2367 Sub-§7-A is enacted to read:

T=A. Exemptlon from 1990 surcharqe.v»Notw1thstand1nq this

:sectlon, emplogers who were policyholders during -the policy year

for which’the deficit was determined but who are self-insured in

A4-1990: are -not- subject to any surcharge ordered in 1990. This

. subsection--does. not exempt those employers - from surcharges

~orderéd-after 1990 with respect-to the deficit determlned for the
npolicy-year beglnnlng January 1, -1988. - - .

Sec. 18. 26 MRSA §1192, sub-§11 ‘s enmcted by PL 1077, c.

v 570 §22 Jds: amended to-read:.

i I fBeneflt payments to 111ega1 allens..'On and after
sJanuary '1,. 1978, -benefits shall are not be payable on .the basis
of services performed by an alien unless’seeh the -alien is an
individual who was lawfully admitted for permanent residence at

. the time suebh-the services were performed, .was lawfully present
v for:spurposes of: performing sueh the services, .or was permanently

residing in the United States under color of law at the time sueh
the services were performed, including an alien who was lawfully
;present in .the United .States as a result of the application of
the- prov151ons of. seeéeen~203{€9{qé—4yp section 212(4)(5) of the
;mm;g;at;on_ananatlonallty Act. Any data or information required
of individuals applying for benefits to determine whether
benefits are not payable to them because of their alien status

-omps oo 6hald-. must .be wuniformly required . from .all applicants for
50

benefits. In the case of an individual whose. application for
benefits would otherwise be approved, no determination that
benefits to suek the individual are not payable because of his

Page 9-LR2689(1)
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the individual's alien -status shall. y be made except upon a
preponderance of the ev1dence. : :

- Sec.- 19 28-A MRSA §124 sub §1, q[A as enacted by PL 1987, c.
45, Pt. A, §4, is amended to read:

A. A majority of the votes cast--in any municipality or
‘unincorporated place on any . local option question is in the
- affirmative, the :commission may issue: licenses of the type

authorized by- the affirmative vote in. that municipality or

unincorporated placey,--escept-ithat--in-the--case-of--a-Jocal
eptien--guestion - +uﬁkﬂ=—seeeieﬁ—éuﬁh— -questien-~9,--on-bettle
“elubsr-ne lieense ~ig- Eequafed -unde¥~ eh&s—Eiele,

' Sec. 20 28-A MRSA §1054 sub §8 enacted by PL 1987, c.
45, Pt A, §4 'is amended to read: e R

‘ 8. - Appeal procedure. Any licensee who has applied for a
permlt and has been denied,’ or whose permit has been revoked or
suspended, " may appeal the ‘decision to the municipal board of

- appeals, as defined in Title- 30 "30-3A, section 2411 2691, within
30 -days of- the denial, “suspension or. revocation.  The municipal

board of appeals, if the municipality has such a board, may grant
or reinstate the permit if it finds that:

"A. - The ’permitted activities- would ndt_ constitute: a
detriment to the public health, safety: or welfare, or
violate municipal ordinances or regulations; or

“B. - The denial, revocation or‘suspension was ‘arbitrary and
: »capr1c1ous. o ’ , :

¢ Sec.21. 29 MRSA §1312 sulb §]11 ﬂD as” amended by PL 1989, c.
-740 and c. 784, §3, is repealed and the follow1ng enacted in its
place' ' : . :

‘D.  Notwithstanding - any other . provision of . this section,
= eadh'operator of a motor vehicle involved in a motor vehicle
accident shall submit. to. andi complete -a-  chemical test to

determine: ‘that person's -blood-alcohol level or drug
concentratlon by analvs1s of the person's blood, breath or

“urine if there is- probable cause to believe that a death has
occurred or will occur as a result of the accident. The
investigating law enforcement officer shall cause a test to
‘be  administered  as  soon- as . practicable following the
- accident. . A. law: enforcement .officer may determine which
“type ‘of test is administered and shall report any failure of
a person'toisubmitfto or complete a test at the officer's
reguest to the Secretary of State by written statement under
oath. The result of a test taken pursuant to this paragraph
ig admissible at’'trial if the. court, after reviewing all the

v . evidence . regardless. of whether the 'evidence was gathered

el Yo
T I BRI R AR %
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?‘griorito, during‘orvafter the administration of the test, is

satisfied that probable cause exists, -independent of the
test result, to believe that the operator was under the

influence : of intoxicating ~liguor or drugs or had an
excessive blood-alcohol level. .

" The- Secretary of State shall suspend, for a period of one

year, the license or permit.to operate, right to operate a
motor vehicle and right to apply for or obtain a Jlicense,
pursuant to section 2241, subsection 1., paragraph N, of any
person who fails to submit to or complete a test. The scope
of any hearing the Secretary of State holds pursuant to
section 2241 includes whether there was probable cause -to
believe that the person was the operator of a motor vehicle
involved in a motor vehicle accident, whether there was
probable cause to believe that the accident resulted or
would result in a fatality and whether that person failed to
submit to or complete chemical tests to determine the

blood-alcohol 1level or drug concentration. If the person

.. shows, after hearing, that the person was not under. the
influence of 1ntox1cat1ng liquor or drugs or that the person

did not negllgentlg cause the .accident, then any suspension
must be removed 1mmediatelz'

Sec. 22. 29 MRSA §1312-B, sub §2 q[B, as amended by PL 1989,

c. 771, §3 and c. 784, §6, is’ repealed ‘and’ the following enacted
‘in its place:

B. In the case of a person having no previous convictions
of a violation of former section 1312, subsection 10, former
section ' 1312-B or this section. and having no previous

.suspension of license or privilege. to operate for failure to

comply with the duty to submit to and complete chemical
testing under section 1312 within a 6-year period, the fine
may not be less than $300, the sentence must include a
period of incarceration of not less than 48 hours and the
court shall suspend the defendant's 1license or permit. to
operate, right to operate a motor vehicle and right to apply
for and obtain a license for a period of 90 days. These

---penalties may not be suspended~when the person:

(1) Was tested as havinq a ‘bloodealcohol level of

- 0.15% or more:

(2) Was driving in excess of the speed 1limit by 30
miles an hour or more during the operation that
resulted in the prosecution for operating under ‘the
influence or with a blood-alcohol level of 0.08% or

- more;

3 Eluded or _attempted to elude an officer s
defined in section 2501-A, subsection 3, during the
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operation that resulted in prosecution for operating

under - the ~influence or with a blood-alcohol level of

0.08% or more;

(4) Failed to submit to a chémica1  test for the
determination of :‘that person's blood-alcohol level or
drug concentration at the request of a law enforcement

‘officer. on the occasion that resulted in the

conviction; or

(5)  _Was, on__the occasion that resulted in the
conviction, operating or attempting to operate a motor

vehicle with a passenger under 16 years of age.

Sec. 23. 29 MRSA §2013, sub-§1, JE, as repealed and replaced
by PL 1989, c. 866, Pt. B, §14 and affected by §26 and repealed
and replaced by c. 878, Pt. A, §81, is repealed and the following
enacted in its place:

E. _Passes an _examination as _the Secretary of State
prescribes to determine that person's ability to operate the

specific vehicle that will be driven as a school bus or any
vehicle of comparable type. A fee of $10 must accompany the

initial = application for the egg@jnation. The fee for

subsequent examinations is $5; ST

Sec. 24. 29 MRSA §2184, sub-§1, as amended by PL 1089, c. 822,
§2: c. 866, Pt. B, §16 and affected by §26 and amended by c. 891,
Pt. A, §10, is repealed and the following enacted in its place:

1. Offense: penalty. A person may not operate a motor
vehicle on any public way or parking area in this State at a time
when that person's license or permit to operate, right to operate
or right to apply for or obtain a license or permit has been
suspended or revoked, except for a_-revocation as_an habitual
offender under chapter 18-A or former chapter 18, when that

person:

A. Has  received written notice df a.__suspension or
revocation pursuant to section 1312-D, subsection 1, section
2241-H or other written notice from the Secretary of State:

B. Has been orally informed of the suspension or revocation
by a law enforcement officer who is aware of the information
as a result of records maintained by the Secretary of State,
including those obtainable by telecommunications:

C.. Has‘éétual kngwiedgeiof the suégensioh or revocation:

D. ~Is a person to whom written notice was sent in
accordance with section 2241, subsection 4; or
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Has fa11ed to apgear in courtggursuaht to any notice or
order sgec1f1ed in section 2301 A o '

- For the purposes of this sectlong the term. "parking area' means

any area de51gned for use as access or Qarklng for patrons and

’ customers of establlshments to which the public is invited.

Vioiaticﬁ _of Athis ‘sectich is _a vClass,'D’ crime, except that,
notwithstanding Title 17-A, section 1301, the maximum fine is

A$2,5oo.

' Sec. 25. 36 MRSA §5219C as’ enacted by PL 1989, c. 501, Pt.
P, §32; c. 530, §§ 2 and 4; c. 585, Pt. C, §17 and as amended. by
c. 702, Pt. E, §l4(715 repealed and ‘the following enacted in its
place: S . - : :

5219-C. Forest management Alanniu incomebcredits

-Once every 10 years, an 1nd1v1dual is allowed a credit

'aqalnst the tax otherw1se due under this Part for the lesser of
- $200 or the 1nd1v1dua1 s cost for hav1nq a forest management and
harvest plan develoDed for a Darcel of forest 1and greater than

10 acres. For Durnoses of th1s sectlon, the licensed
professional forester may not be in. the reqular employ of the
individual. In no case may this credit reduce the state 1ncome

tax to less than zero. Those taxpayers-claiming this credit must
attach a statement from the forester .supporting the :claim and
swear that the credit has .not been claimed -by them in the
previous 10 vyears. Those taxpayers deducting the cost of the
forester as an expense under the Internal Revenue Code must

-reduce the expense by the amount of the credit.. Th1s cred1t _may
.be used 1n any -tax. vear beqlnnlna on or after Januarv 1 1989.

Sec. 26 36 MRSA §5219 E. is enacted to read

"§5219—E, Investment tax credl

L Definitions. ~As used in this section, unless the

~context otherwise. kindicates,~ the. follow1nq .terms have _ the
-,"follow1ng meanings. - '

A, "D1rect1v" has the  same meanlna as def1ned in sectlon
1752, . subsectlon 2-A,

B.. 'ﬁInuestment credit~base“mmeaﬁs'the totaiscri inal basis
without adjustment, for federal income tax purposes, of the
‘taxpayer of. all machinery and egquipment :placed in service

for the first time in this State by the taxpayer or other
- person during any .of the prior 3 taxable years, except in
taxable. years ending - in 19 3

excluding the basis of machlnerg and egulgment placed in
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service in this State prior to January 1. 1989. In the case
of a comblned report, the term investment credit base means
the sum of  the 1nvestment credlt bases for all corporatlons
included in the report ‘ ) ) .

C. "Machinery and egﬁipment" meéns machinerx and equipment
. as_defined in section 1752, subsection 7-B, with a situs in

the State as of the last day of the immediately prior
taxable year: . o ‘

(1)  That was subject to an allowance for depreciation
under the. Code by the taxpayer as of the last day of
the immediately prior taxable vyear or would have been
subject to an allowance for depreciation under the Code
by the taxpayer as of that date., but for the fact that
the property had been fully depreciated: and .

(2) . That is used directly 'and, primarily in the

'Qroduction.of tangible personal property intended to be
sold or leased ultimatelz for final use or consumption.

D. "Primarilv" has the same meanlnq as deflned in section

1752, subsection 9-A.

E. A"Production" has the same meaning as defined in section

- -1752, subsection 9-B.. .

2. Credlt allowed. A taxnaver is allowed a credit against

the tax imposed by this Part for each taxable vear egual to 1.5%

of the investment credit base of the taxnaver. In the case of an

affiliated group of corpofations engaged in a unitary business,
the credit must be applied against the total tax liability of all
the taxable corporations in the affiliated group and must be

apportioned among those taxable corporations in the same

‘proportion as the tax liability of each taxable corporation bears

to the total tax liability of all the taxable corporationms.

- 3. Limitation. The credit allowed by subsection 2 for the
taxable year, plus any credit carry-forward or carry-back to the
taxable year allowed by subsection 5, may not exceed so much of

“the tax liability of -the taxpayer., or the total tax liability of

all taxable corporations that are members of an affiliated group
engaged in a unitary business, for the taxable year as does not

exceed $25,000 plus. 75% of so much of the tax liability for the

taxable year as exceeds $25,000. When the limitation provided in
this subsection is exceeded, carryv-forwards are applied first,

credits under subsection 2 for the taxable Year are applied 2nd
and carry-backs are applied last. Carry-forwards from an earlier
unused credit year are applled before carry-forwards from a later
unused credit year and carry-backs from an earlier unused credit
year are used before carry-backs from a later unused credit year.

Page '14-LR2689(1)
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» 4. Partnerships amd S corporations. In the case of
machinery and —equipment ‘held by. a partnership or an §
corporation, the term "taxpayer" as used in subsection 1 means

the partnership or S corporation. - For the purposes of this
section, a partner of a partnership shall have an investment
credit base determined by multiplying the investment credit base

of the partnershrp by the partner's percentage interest in the

taxable 1ncome or loss of the partnership for federal income tax

purposes for the taxable vyear and a . shareholder of an §
corporation shall have an investment credit base determined by
multiplying the 'investment ‘credit base of the S corporation by
the shareholder's percentage share of the stock of the §

) cor‘poratiOn as of the end of the. taxable year.

5. Carg—fomard and carry-back. If the sum of the amount

‘of the credit allowed for any taxable year under subsection 2,

plus the amount of any credit carry-forwards to the taxable year,

exceeds the amount of the limitation imposed by subsection 3  for

that. taxable year, in this section referred. to as the "unused

credit year." that excess attributable to the credit allowed for
the taxable year under subsection 2 may be carried back for no
more than 3 taxable years and may be carried forward for no more
than 5 taxable years and, subiject to.the provisions of subsection

3, may be applied as a credit against the tax imposed by this
Part for the taxable year or _years. to. which .carried. The entire

amount of the unused credit must be carried to the earliest of
the taxable years to which, by reason of this subsection, the
credit may be carried 'and then to each of the other taxable years
to the extent the unused credit may not be used for a prior
taxable year due to the Drov151ons of subsectlon 3.

Sec. 27. 38 MRSA §23m sunb §2 ‘as enacted by PL- 1989, c. 929,

§7, is amended to read:

2. Terms.  All appointed members ' are . appointed for
staggered terms of 3 years. . The President of the ‘Senate and the
Speaker of the House of Representatives shall appoint each one

© member for a one-year initial "term, one member for a 2-year
~initial term and- one member  for a 3-year initial term. The

Governor shall appoint 2 members for one-year .initial terms, 2
members for 2-year initial terms and 2 members for 3-year initial
terms. A vacancy must be filled by the same appointing authority
whieh ‘that: made the original appointment. No appointed member
may serve more than 2. 4-—yea=_= 3——year terms. e o R

Sec. 28 PL 1989, c. 700 Pt A, §A-41 is repealed.

Eme}rgency clause. In view of the emergency c1ted in  the

-preamble, thls Act takes effect when approved.-

STATEMENT OFFACT |
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Section 1 corrects a section that' was affected by 2 public
laws. Public -Law 1989, chapter 700 amended the Maine Revised

- Statutes, Title 3, section 927, subsection 9, paragraph B to add

the Maine Library Commission to the list of independent agencies
Subject to the Maine Sunset Act in 1998. Public Law 1989,

' chapter 857 also added a new agency, the Maine Waste Management

Agency. This section retains the Maine Library Commission and
the Maine Waste Management Agency. This section also deletes the
erroneous reference to the Maine Health Facilities Authority that
was succeeded by the Maine Health and Higher Educational
Facilities Authority in Public Law 1979, chapter 680, which is
not an independent agency. o

Section 2 corrects cross-references to sections in Title 12
that have been reallocated to or the substance of which is now in
Title 38. : '

Section 3 eliminates conflicting statutory provisions
pertaining to the real estate brokerage license laws,. Title 32,
chapter 114 and the revised Maine Securities Act, Title 32,
chapter - 105 regarding the role of the Administrative Court's

- licensing jurisdiction.

Section 4 repeals a provision placing Assistant Deputy
Commissioners - of "Administration in the unclassified service to
further the intent of the Legislature evidenced by Public Law
1989, chapter 857, section 25. The only such deputies are within

the Office of Information Services.

Section 5  eliminates conflicﬁing statutory - provisions
pertaining to the real estate brokerage license laws, Title 32,

' chapter 114 and the Revised Maine Securities Act, Title 32,

chapter 105 concerning the role of the Administrative Court's
licensing jurisdiction.

Section 6 repeals Title 5, section 12004-G, subsection 17.
This subsection contains the statutory listing of the Therapeutic
Pharmaceutical Monitoring Panel that was repealed May 15, 1990.
The statutory listing of this panel is no longer needed due to
the repeal of the panel.

‘ Section 7 repeals a duplicative provision also found in
Title 12, section 7901, subsection 5-A, regarding an exception to
criminal violations under the Department of Inland Fisheries and
Wildlife.

Section 8 corrects 2 erroneous references to the Maine Rules
of Court. Rule 46 of the Maine Rules of Criminal Procedure was
substantially reorganized and mnow. incorporates the language
formerly found in Rule 46D. The Maine District Court. Criminal
Rules have been abolished.
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Section 9 corrects a ‘section that refers to outdated

 terminology. Public Law 1989, chapter 401 repealed the crime of

rape in favor of a single Class A crime of gross -sexual assault,

- which - was formerly referred to -as Class A gross sexual

misconduct. This section changes the use of the terms "rape" and

'"grOSS‘sexual'misconduct" to "gross sexual assault" .to- reflect
‘the intent of Public Law 1989, chapter 401. -

Sections 10 and 12 clarify the intent of Public Law 1989,
chapter 875, Part E, séction E-25 to increase the percentage of
state payment of health insurance for retired teachers to 25%.
Public Law 1989, chapter 878, Part A, séction A-46 repealed and
replaced Title 20-A, section 13451 and reallocated the provision
for state payment of health insurance for retired teachers to
section 13451, subsection 5, but did not reflect the increase
intended by Public Law 1989, chapter 875, Part E, section E-25.
Section 10 places the correct language in Title 20-A, section
13451, subsection 3. Section 12 repeals T1t1e 20 A, section
13451, subsection 5. e

Section” 11 corrects a subsection that was affected by 2
public 1laws. Public Law 1989, chapter 875, Part E, sections
E-25 and E-26 amended Title 20-A, section 13451, subsection 3 to
increase the percentage of the state paymernt of health insurance
for retired ‘teachers and “added.,an'~effective date.- The errors
bill, Public Law 1989, chapter 878, Part A, section A-46 repealed
and replaced Title 20-A, section 13451 to 1ncorporate language
from conflicting bills in 1987 and, in doing so,  reallécated the
provision for state payment of health insurance for retired
teachefs from subsection 3  to subsection 5. - Some language
allocated to subsection 3, however, was omitted by section A-46.
This sectlon enacts the: correct language for state payment of
health insurance as subsection 3-A. - :

Section 13 repeals Title 24-3, sectlon 2304, subsection 4
because: the 1nformat10n is now located 1n Tltle 24—A, section

2304-A.

‘Sections 14 and 15 correct a conflict created by 2 public
laws. Public Law 1989, chapter 797 added a new section 2304-A to
Title 24-A concerning rate filings by insurers. Public Law 1989,
chapter 843 also added a new section 2304-A, concerning
physicians and ‘surgeons liability insurance rates. Rate filings

by insurers’ is retained as Title 24-A, section 2304-A and

physicians and surgeons liability insurance rates is enacted in
Title 24-A, section 2304-C.

Sections 16 and 17 correct a subsection that was affected by
2 public laws. '~ Public Law 1989, chapter 673 added a new

“ subsection 7 to Title 24-A, section 2367 conterning public

advocate participation in workers' compensation insurance rate

" Page 17-LR2689(1)
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. proceedings. Public Law 1989, chapter 780, section 8, also added

a new subsection 7, exempting self-insured employers from any
surcharge ordered in 1990. Public advocates's participation in
workers' compensation proceedings is retained as Title 24-A,
section 2367, subsection 7 and exempting self-insured employers
from any surcharge in 1990 is enacted in Title 24-A, section
2367, subsection 7-A. k

Section 18 removes a reference to the federal Immigration
and Nationality Act. The reference to that Act no longer applies
due to a change in the federal unemployment tax. This section
also makes technical correctioms.

Section 19 corrects a reference to .a repealed section.
Public Law 1987, chapter 342 repealed and replaced Title 28-3,
section 123. Title 28-A, section 124, subsection 1, paragraph A
makes reference to one of the repealed subsections. This section
takes out the reference to the repealed section.

Section 20 amends Title 28-A, section 1054, subsection 8 to
make reference to the correct cross-reference. Public Law 1987,
chapter 737 repealed and replaced Title 30, section 2411. Title
28-A, section 1054, subsection 8 makes reference to that repealed

section.

Section 21 incorporates the changes from 2 public laws.
Public Law 1989, chapter 740 made substantive changes to the law
concerning blood testing of the operator of a motor vehicle when
an accident could have resulted in a fatality. Public Law 1989,
chapter 784 incorporated changes suggested by the Alcohol and
Drug Abuse Planning Committee.

Section 22 incorporates changes from 2 public laws. Public
Law 1989, chapter 771 amended Title 29, section 1312-B,
subsection 2, paragraph B by making technical changes and adding
a new subparagraph (5) indicating that having a passenger under
the age of 16 years in the vehicle also may result in loss of
license or a fine. Public Law 1989, chapter 784 amended Title
29, section 1312-B, subsection 2, paragraph B by making changes
recommended by the Alcohol and Drug Abuse Planning Committee.

Section 23 corrects a section that was affected by 2 public
laws. Public Law 1989, chapter 866 repealed and replaced all of
Title 29, section 2013, incorporating changes £from Public Law
1989, chapters 414 and 514 and making additional technical
changes. Public Law 1989, chapter 878 repealed and replaced only
Title 29, section 2013, subsection 1, paragraph E, incorporating
changes from Public Law 1989, chapters 414 and 514.

Section 24 incorporates the changes made by 3 public laws.
Public Law 1989, chapter 822 made substantive changes to the law
concerning the definition of the term parking area. Public Law
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1989, chapter 866 made substantive changeS'to the law by changing
a reference to the Secretary of State's records and replacing it
with a‘reference to a specific section, Pub11c Law 1989 chapter
891 made technical changes to the law.

Sections 25 and 26 correct a conflict. In the first
biennium of the 114th Legislature, 3 public laws enacted 3

- unrelated prov1s1ons designated Title 36, section 5219-C. In the

2nd biennium, a 4th publlc law enacted Title 36, section 5219-D
with changes to one of the earlier ‘enactments and attempted to
correct part of the numberlng error. The latter enactment failed
to repeal the earlier section. This section renumbers 2 of the
provisions and repeals a 3rd, the substance of which is now
contained in Tile 36, section 5219-D. These sectlons also make
technical corrections. ‘

Section 27 cqffects the text of Title 38, section 2310,
subsection 2 to reflect the intent that no Toxics Reduction

Advisory Committee member may serve more than 2 3-year terms. An

error. was made in statlng that "no. app01nted member may serve
more than 2 4—year terms."

Section 28 repeals Public Law 1989, chapter 700, Part A,
section A-41 which made a technical correction to Title 15,
section 3601, subsection 5 that was repealed by Title 1, section
2501, subsection 15.
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