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JOY J. O'BRIEN
Secretary of the Senate

Presented by Senator BUSTIN of Kennebec
Cosponsored by Senator McCORMICK of Kennebec Representatlve GEAN of Alfred and
Representative MORRISON of Bangor o L _

STATE OF MAINE

' INTHE YEAR OFOURLORD
NINETEEN HUNDRED AND NINETY-ONE

. Resolve,to Establih the Alternative Living Commnity Program.
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Emergency preamble. Whereas, Acts and resolves of the
Legislature do mnot become ,effective until 90 days after
adjournment unless enacted a;eemergencies; and

Whereas, this resolve -authorizes the transfer of the
alternative 1living program from the Augusta Mental Health
Institute to a nonprofit organization, effective September 1,

,1991, and

"“VVheréaS,;Ehié“'feéolﬁe"réQuiféé'\that' individualized support
plans for clients to be discharged be completed by July 1, 1991;
and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of

_Maine and require the following legislation as immediately

necessary for the preservation of the public peace, health and

safety, now, therefore, be it

" Sec. ‘1. Program transfer. Resolved: That as part of the
program to 1mp1ement the consent decree issued on August 7, 1990

’5by the Superlor Court, Kennebec County, in Civil Action Docket

No. '89-88, referred to in this resolve as the "consent decree,"
the Department of Mental Health and Mental Retardation may enter
into an agreement pursuant to the Maine Revised Statutes, Title

. 34-B, section ‘1208 to establish a pilot project to provide for

the transfer of the alternative living program currently operated
on. the grounds of the Augusta Mental Health Institute to a
communlty agency, effective September 1, 1991 subject to the
requirements of this resolve; and be it further

~ Sec. 2. Individualized support plan. Resolved: That the Augusta
Mental Health Institute shall complete an individualized support
plan as provided in the consent decree for each client to be
dlscharged. Plans must be completed by July 1, 1991; and be it

‘further

Sec. 3. Reduction of Augusta Mental Health Institute’s capacity.
Resolved: That the community agency shall develop timetables
based on individualized support plans and shall expedite
placement of clients in .the appropriate residential community;
and be it further: ' o -

Sec. 4. Development of staffing component Resolved That based

“on  the wishes and needs of patients ~identified by = the’

individualized support .plan, the Department of Mental Health and
Mental ‘Reétardation, the Bureau of Mental Health" shall” develop a
stafflng component to serve the clients' residential needs that

" is consistent with the consent decree; and be it further ~

Sec. 5. Transfer of personnel account lines. Resolved: That the
Legislature may authorize transfer of the personnel account
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_lines from the Augusta Mental Health Institute to the Bureau of
Mental Health and th ’”Department of Me tal Health and Mental
Retardatlon may furn1sh the’ communlty ‘agency w1th the state

F[i workers neceSsary to operate the progect, and be 1t further

Sec. 6. Tu'ammg pn'ogn'ams. Resolved “That " “the “bureau _in

:conjunctlon w1th the commun1ty agency and the adv1sory group

descrlbed .in sectlon 17 shall establlsh approprlate training
programs,‘. 1nclud1ng, but ' not 11m1ted to,lj psychosocial
rehab111tatlon and consumer models, ‘to enable the progect to be
successful., Only workers who successfully complete the training

"program may be permanently transferred from the Augusta Mental

Health Institute to the community agency; and be 1t further

Sec. 7. Project evaluation. Resolved: That an evaluation and
plan of action, when approprlate, must be conducted every 2
months during the biennium using an evaluator and ‘an _advisory
group con51st1ng of representatives of consumers of mental health
services, the collectlve bargaining un1ts representlng state
employees, the Department of Mental Health and Mental Retardation
and the administration of the communlty agency. One half of the
members of the advisory group must be consumers‘of mental health
services and of those consumers one half of the members must be
primary consumers in the alternative living program. All aspects
of the program and 1ts services must be evaluated, including, but
not Ilimited to, the communlty ~agency's admlnlstratlon of the
program pursuant to section 8. Patient - conf1dent1a11ty must be
maintained as appropriate in carrying out the purposes” of thls
sectlon and section B; and be it further B

Sec. 8. Admﬁ‘nist’ration. Resolved: That ‘the community agency is
responsible for administering the program and for the superv151on
of all employees of the project subject’ to appllcable collective
bargaining agreements. In administering the program, the
community agency shall use the patient abuse grievance procedures
provided in the consent decree including,’ but not 11m1ted to:

: 1. Allegations of patient abuse in ‘the program must be
heard by an impartial 3rd party agreed upon by the adv1sory
committee described in section 7;

2. Processing of. consumer -grievances involving patient
abuse must be in accordance with the consent decree. The

. standards must be formulated by the Comm1551on on Mental Health
'and submltted to the Master for approval' and o

- Allegatlons' of serious patlent abuse may result in
immediate suspension of the employee in questlon w1th pay untll a
finding is made; and be it further
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Sec. 9. Transfer of personneﬂ ‘Resolved: That p051t10ns within

:the pro:ect may be filled with state employees_ 'who  want = to
'transfer from the alternatlve 11v1ng program ,at ‘the Augusta

Mental Health Institute. Rema1n1ng positions may be filled from

_gualified employees .of the Augusta, Mental Health Institute.

Employees in these pos:.tlons are ent1tled to be treated as state
~ employees and reta1n status as members of their COlleCtJ.VE
';bargalnlng and organlzatlonal units = and retain the r1ghts,
'pr1v1leges and benef1ts prov1ded by the ‘ collectlve bargalnlng
fagreements of the1r ' respectlve 'collectlve barga1n1ng units.
'These employees rema:m members of the MaJ.ne‘State Rétirement
‘System and, reta1n all the1r r1ghts as members of that system; and

be it further

" Sec. 10. Coog)eratmn wnth ‘state agencues. Resolved: That the
Department of Mental Health and Mental Retardatlon, Bureau of
Mental Health and the Department of Administration, Bureau of
Human _Resources: and Bureau of Employee Relations shall cooperate

. 'with the community agency and shall provide ’assistance as
‘.requested by the " community agency in carrying  out the

l‘eSPODSlbllltleS transferred to it in this resolve, and be it
further ‘

~ See. 11, Lnabnhty Resolved: That the Legislature shall

'prov:l.de for 11ab111ty protection for the directors, officers and
_ community agency employees involved in the adm1nlstratlon of the

project, and be 1t further

Sec. 12. Enforcement of contracts. Resolved: That the director

_of the community agency shall use the services of the Department

of Adm1nlstratlon, Bureau of Employee Relations to enforce labor

’contracts exlstlng on the effective date of this resolve; and be
,.1t further '

“Sec. 13. Repeal Resolved: That this resolve is repealed on

‘July i, 1993.

" Emergency clause. In view of the emergency c1ted in the

' STATEMENT OF FACT

“'This “reésolve establlshes' a PllOt pro:|ect “that" 1nvolves
transferrlng respons:l.blllty for the alternative lJ.v:.ng Program

_ currently at the Augusta Mental Health Imnstitute to a private
. provider " and retra1n1ng . state A employees to prov1de - a
' community-based perspectlve. ‘ M :
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