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STATE OF MAINE

IN THE YEAR OF OUR LORD
NINETEEN HUNDRED AND NINETY-ONE

- An Act to Establish a Professicnal Standards Board for Maine Educators.
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Be it enacted by the People of the State of Maine as follows:

Sec. 1. SMRSA §12004-A Sl.lb §12-A is enacted to read:

12-A. Profesgloggl ‘ Expenses 20-A MRSA
Standards Board for Only §13042

Educators

“Sec. 2. 20-A MRSA ¢. 502-B is enacted to read:
CHAPTER 502-B

- PROFESSICNAL STANDARDS BOARD FOR EDUCATORS

- §13041.J Definitions .

As used in this chapter, unless the context votherw1se:_

-Tglndlcates. the follow1nq terms have the follow1na meanings.

1. Administrator. "Administrator” means a member of a

‘school _or _school district's professional staff with direct

responsibility for the evaluation and discipline of Dersonnel or

the development, supervision or intermnal management of a school,
school system or school program regardless of whether that
person's . duties. . also include the furnishing of direct
instructional or other services to students in schools,

kindergarten and grades one to 12.

2. Administrators oraanization. _"Administrators

organlzatlon means any organlzatlon the prlmary purpose of whlch

is to advance the interests of school admlnlstrators.

3. Approved professional preparation program. "Approved
professional preparation program" means a professional
preparation program whose students., upon completion. meet the

initial reguirements'for speeific‘licenses for which the program
has been approved by the board.

4. Board. "Board" means the Professional Standards Board
for Educators. ' ‘

5. License. "License" means the authorlty glven by the

' State to teachers or administrators to exercise their respective

respon51b111t1es »in the schools of the State. and 1nc1udes
certificates issued’ prlor to _the enactment of this chapter.

6.  Professional preparation _ program. "Professional
preparation program" means. a course of study designed to lead to
individual teacher or administrator licensure.
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7 School. "School"” means a public school educating
children in kindergarten and grades one to 12 or a private school

approved for attendance purposes under section 2901, subsection
2, paragraph B.

8. \ Teacher, "Teacher" means a_ member - of a school
professional staff with primary responsibility for planning,

implementing and evaluating instructional programs for students
in schools in kindergarten and grades one to 12.

9. Teachers organization. "Teachers organization" means
any organization, agency., committee, council or group of any kind
more than 1/2 of the membership of which is engaged in classroom

instruction, a primary purpose of which is to advance the

interests of the education profession. A teachers organization

and an affiliated organizations are considered a _single

organization for the purposes of this chapter.
§13042. Establishment of board

The Professional Standards Board for Educators, as
authorized in Title 5, section 12004-A, subsection 12-A, is
established to involve professional educators.. directly in
establishing and maintaining the standards of their profession

and to ensure fair treatment to individual  applicants for
licensure and all members of the profession.

§13043. Powers and duties

The board is authorized to:

1. License. Issue and supervise 1licenses authorizing
educators to teach in schools; to establish criteria for the
issuance and renewal of those licenses; to approve -professional
preparation programs for educators licensed pursuant to this
chapter; and to establish and supervise by rule administrative
policies and procedures of the board and the department governing

the duties described in this subsection:

2. Enforce. Enforce rules adopted by the board through
revocation and suspension of licenses and. professional

preparation program approval:

3. Appeals. Hear appeals regarding application. renewal,

suspension or revocation of a license or professional

preparation program approval;

4, Agreements. Enter into agreements with other states and
with other agencies or organizations within the State as
necessary to carry out its responsibilities: :

5. Advisory committees. Appoint advisory committees:
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6. TFees. FEstablish, collect and refund fees for licensure
and program approval;

7. Staff. Employ staff to carry out the provisions of this
chapter:;

8. Rules. Adopt rules pursuant to the Maine Administrative

Procedure Act to carry out the provisions of this chapter:

9. Budget. Prepare and submit budgets to the Legislature

and administer approved budgets:

10. Study: advise. Carry out studies and reviews of

educator licensing and advise the Legislature on matters
regarding licensing of educators:

11. Report Report annuvally to the Legislature on the

activity of the board and related facts concerning the licensing

of educators in the State; and

12. Recommendations. Make recommendations to the

. Legislature regarding educator certification.

§13044. Composition of board
The board is composed of the following 13 members:

1. Teachers. Seven persons employed as teachers in the
public schools of the State:

2. Administrators. Three persons employed as
administrators in the public schools of the State, omne of whom

must be an elementary school principal, one of whom must be a
secondary school principal and one of whom must be a school
superintendent;

3. Teacher edwvcators. Two persons representing teacher
education programs: and

4. Member of public. One public member.

13045, Appointments; vacancies

The members of the board must be appointed by the Governor
and approved by the Legislature.

1. Appointments. Appointments must be made by the Governor
from a list of at least 3 nominees for each position, submitted
Lo the Governor as follows.
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§13047. Removal from hoard

A. Teacher members must be nominated by a teachers
organization representing the: ma1or1tv of . public school
teachers in the State who teach at the educatlonal level

from which the appointment is being made.

B, ' Administrator members must be nominated by the
elementary, secondary and superlntendent organlzatlons of

administrators in which the ma1or1tv of admlnlstrators .of

schools in the State have membershlg o

C. Teacher education members must be ndmineted by ‘e
national council of higher‘education. PR -

D. Public members must' be nom1nated bz the majority

parent-teacher organization regresentlng garents the

State.

‘2. Vacancies. A vacancy on the . board must be. fllled in the
same manner as the original appointment. w1th1n 60 days after the
vacancy occurs. Nominations to fill a vacancz must be submltted

by the appropriate organization within 30 days after the vacancy

occurs, Nominations to fill an exnlrlnq term must be. submitted -at

least 30 days before the expiration of the term..'.~u

The Governor shall appoint members from among the nominations
submitted  pursuant to this section. . If no timely nominations are
received or the nominations received do not. include a sufficient
number of gqualified candidates, the Governor may appoint any
gqualified person. Nominations may be withdrawn by the persons or

organizations that made them. R N T e
§13046. anlifications for board membersxv,,.r-

1. Teacher and adm1nlstrator represen;gtlves. All members
of the board regresentlng teachers. and admlnlstrators must _have

been employed in the State under the authority. of a Drofe551ona1

‘educator license for 5 years prior to apgo1ntment to.the board.

2. Representétion. The Governor must attempt to aghleve

geographical, racial and gender regresentatlon in. a2201ntments to

the board.

3. Failure to continue to meet cr;terla. Any member of the
board who through change of emgloyment status or redidence, or

for other reasons., no longer meets the crlterla for the DOSltlon
to which the member was appointed 1s no lonaer e11q1b1e “to serve

i that position and the position becomes. vacant 60 days
ﬁollowing the member's change in c1rcumstances.<; T .

<o
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The Governor may remove a_ member from the board only for

ineligibility, misconduct or malfeasance in office., incapacity,
or neglect of duty.

§13048. Terms . and conditioms of service

1. Terms. Members are appoipted for 3-year terms and may
be reappointed once. By October 1, 1991, the Governor shall
nominate the following members to the board for the following

terms:

A, Three teachers for 3-year terms to expire September 1,
1994; 3 teachers for 2-year terms to expire September 1.

1993; and one teacher for a one-year _term to expire
September 1, 1992;

B. One administrator for a term to expire September 1,

1994;: one administrator for a term to expire September 1,

1093; and one administrator for a term to expire September

"1, 1992;

C. One public member for a term to expire September 1,
1994;: and

D. One teacher education representative for a term to

expire September 1, 1994; and __one . teacher education
representative for a term to expire September 1, 1993.

2. Reappoiptment. All initial agpointees to the board are
eligible for reappointment to one additional 3-year term.

3. Compensation. Board members are not eligible for
compensation for service on the board, but receive reimbursement
from the hoard for all actual and necessary expenses incurred in
the performance of board business.

4. Toss of wages: benefits. A nonpublic board member may

not suffer loss of wages or benefits from an employer due to
service on the board. A state agency or any politiecal subdivision
of the State, including a school district, that is required to
employ a substitute for a member of the board who is absent from
employment while performing board business must be reimbursed by

the board for the actual amount of any costs _so incurred.

13049. Meetings: chair

1. Elections of officers: chair. The board shall elect, by
a_majority vote of its members, a chair and a vice-chair from
among the membership. At the last regular meeting of each
calendar year the chair and vice-chair are elected for one-year

Lerms and may be reelected up to 2 times. A member may not serve
as_chair or vice-chair for more than 3 comsecutive years. The
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chair and vice-chair mav be removed from office at any time by a
majority of the board's members, in which event the vacancy must

be filled for the unexpired term in the same manner as the
original selection.

2. Authority of chair; vice-chair. The chair shall serve
as the presiding officer at meetings of the board and is an ex

officio member of all committees established within the board.

In the absence of the chair, or if the chair is unable to act,
the vice-chair has the powers and shall perform the duties of the

chair., The chair and vice-chair have such powers and duties as

may be necessary for the performance of the functions of their
offices. If both the chair and vice-chair are absent from or
unable to act at a meeting, the board shall elect for that
meeting a chair pro tempore.

3. Meetings: headquarters. The board shall hold regular
meetings at least 4 times each year and shall hold such other
special meetings as may be necessary. The board's headgquarters
is in Augusta; meetings are held primarily in Augusta, but may be
held at any place in the State designated by the board. The
chair may call a special meeting of the board at any time and
shall call a special meeting upon the written reguest of 7 or
more members of the board. Members must be mailed written notice
of the time and place of all regular meetings at least 14 days
prior to  each such meeting. Members must be mailed written.
notice of the time. place and purpose of all special meetings at

least 7 days prior to each such meeting whenever practicable.

4. Quorum; minutes; agenda. The presence of a majority of
the members of the board constitutes a gquorum for transaction of
business. All meetings of the board must be open and public,
unless the board calls for an executive session and publicly sets

forth a written statement of reasons for such gsession.

Unofficial minutes of each board meeting must be prepared and
mailed to each member of the board at least 14 days prior to the
next regular meeting. An agenda must be prepared for each
meeting by or at the direction of the chair. Members must be
mailed the agenda for each regular meeting at least 7 days prior
to each such meeting. Members must be mailed the agenda for each
special meeting at least 3 days prior to each such meeting
whenever practicable.

5. Official seal. The board must have an official seal,
which must be judicially noticed.

6. Presentations. Written and oral presentations may be

made to the board in accordance with rules adopted by the board.

These rules must be made available to any interested person in

accordance with the Maine Administrative Procedure Act.

Page 6-LR2631(1)
L.D.1902



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

52

. Conflict of jinterest. A member of the board may not
participate in any matter before the hoard in which that member
has_a conflict of interest. The board shall adopt rules defining
what constitutes a conflict of interest.

13050. Staff

1. FExecutive director. The board, by a vote of 2/3 of its
members, shall. employ an executive director, who shall perform
and discharge under the direction‘and control of the board those
duties and responsibilities vested in the board and delegated to -
the executive director by the board. The executive director may
be dismissed by a majority vote of the members.

2. General coumsel.  The board may retain the services of a
general counsel as necessarye.

3. Additional staff. The executive director with the
approval of the board, may employ such additional professional
and clerical personnel as may be necessary to carry out the

executive director's duties and responsibilities.
§13051¢ Fees

1. License fee. Each application for the issuvance or
renewal of a license must be accompanied by a fee in the
following amount: for renewals of active 1license, $25; for
renewals of inactive licenses, $50: and for issue of initial
licenses 50. The fee is nonrefundable for applicants who do
not gqualify for a license. If the applicant is determined
eligible for a license, the board shall issue the license without

additional charge.

2. Teacher preparation fee. Each application for _the
approval of a teacher preparation program must be accompanied by
a fee in an amount to be fixed by the board. The fee 1is
nonrefundable for teacher preparation programs that are denied
approval. :

Sec. 3. Reports, recommendations; committees. By January 15,
1993, the board shall submit a report on its activities to the
joint standing committee of the Legislature having jurisdiction
over education matters. Thereafter, the board shall submit to
the Governor and the Legislature and publish an annual report of
its activities. This annual report must include specific
findings and conclusions with regard to licensure and teacher
preparation program approval, an official audit- of all board

expenditures, and such additional information as the board
considers appropriate. The board shall publish, from time to
time, such other reports as it considers appropriate. The board

shall develop and recommend to the Legislature for its
consideration any necessary or desirable legislation with regard
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to the matters covered by this Act. The board shall appoint such
committees as it «considers appropriate to assist it in an
advisory capacity.

Sec. 4. Delegation of functions. Except as otherwise provided in
this Act, the board may delegate to one or more of its members,
staff or other agents the authority to perform any of the
functions to be performed by the board itself under this Act, and
performance by that delegate is for purposes of this Act deemed
an action of the board.

Sec. 5. Interim chair. The Governor shall designate one member
of the board to serve as chair until the board elects a chair
pursuant to the Maine Revised Statutes, Title 20-A, section 13049.

Sec. 6. Appointment of board members. The time served by
board members prior to January 1, 1992 may not be considered as
part of the term of those board members for purposes of the Maine
Revised Statutes, Title 20-A, section 130438.

Sec. 7. Tramsition provisions.

1. Educator certification laws in effect on the effective
date of this Act, specifically the Maine Revised Statutes, Title
20-2A, sections 13003 to 13006, 13011 to 13021 and 13031 to 13036,
continue to govern educator licensing until amended by the
Legislature, with the exception that the exclusive authority for
educator licensing as described in Title 20-A, section 13043 is
vested in the Professional Standards Board for Educators.

2, Any educator 1license that was issued pursuant to the
laws of the State prior to the effective date of this Act remains
in effect as long as the license continues to be valid under the
laws and rules pursuant to which it was issued.

3. 2Any approval of a teacher preparation program that was
granted pursuant to the laws of the State prior to the effective
date of this Act remains in effect until the regular time for
renewing approval, which must be done under this Act.

4, The board created by this Act is the successor to the
State Board of Education in matters relating to the issuance of
certificates of license to teach in the schools of the State.
The State Board of Education continues to serve in that capacity
until the effective date of this Act.

5. Assets, 1liabilities, contracts, property, records and
unexpended balances of appropriations or other funds employed,
beld by or available to any state agency or department for
carrying out the functions assigned to the board under this Act
are transferred to the board as of the effective date of this Act.
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Sec. 8. Fumding. A1l fees collected under this Act must be
set at a level to produce revenue that does not substantially
exceed the cost and expense of administering this Act. All fees
payable under this Act must be paid to and collected by the board
and transmitted for deposit to the General Fund.

Sec. 9. Effective date. This act takes effect January 1, 1992.

STATEMENT OF FACT

This bill establishes the Professional Standards Board for
Educators. .
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