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115th MAl EL GISLATURE 

FIRST REGULAR SESSION ... 1991 

Legislative ~ent NQ.l844 

H.P.1273 House of Representatives, May 13, 1991 

Reference to the Committee on Taxation suggested and ordered printed. 

~C?~ 
EDWIN H. PERT, Clerk 

Presented by Representative ORA Y of Sedgwick. 
Cosponsored by Representative MAYO of Thomaston. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY -ONE 

An Act to Amend the Tree Growth and Open Space Laws. 
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Be it enacted by the People of the State of Marne as foHlows: 

Sec.1I.. 36 MRS A §574-B, first I!jf, as enacted by PL 1989, c. 555, 
§16, is amended to read: 

6 An owner of a parcel containing forest land may apply at the 
landowner's election by filing with the assessor the schedule 

8 provided for in section 579; except that this subchapter shall 
does not apply to any parcel containing less than 10 acres of 

10 forest rand nor to any shore1and areas as defined in Title 38, 
section 435. For purposes of this subchapter, a parcel is deemed 

12 to include a unit of real estate, notwithstanding that it is 
divided by a road,. way, railroad or pipeline, or by a municipal 

14 or county line. The election to apply shall require the 
unanimous consent of all owners of an interest in a parcel, 

16 except for the State, which is not subject to taxation hereunder. 

18 Sec. 2. 36 MRSA §574-B, SUllb~§4 is enacted to read:· 

20 4a No posting of' p]['ope]['ty~ The landowner may not post 
signs prohibiting the public from entering onto any lands taxed· 

22 pursuant to this subchapter. 

24 

26 

28 

Sec. 3. 36MRSA §5'16, as amended by PL 1985, c. 99, is 
further amended to read: 

§516a Powers and duties 

The State Tax Assessor shall determine the average annual-
30 net wood production rate for each forest. type described in 

section 573, subsections 5 to 7, iB-ea£h-~1r~r-~e~ieB to be 
32 used in determining valuations applicable to forest land under 

this subchapter, on the basis of the surveys of average annual 
34 growth rates applicable in the State made from time to time by 

the United States Forest Service or by the Maine Forestry 
36 Bureau. The growth rate surveys shall must be reduced by a 

percentage discount factor determined by the State Tax Assessor 
38 pursuant to section 576-B to reflect the growth which can be 

extracted on a su~tained basis. The rates shall must be 
40 determined a~te~-pa£~~~-&h~~-sHeehaFte~T and wheB-e~~mi£ea 

shall remain in effect without change ~e~--each--eel;l:Bty annually 
42 through the property tax year ending March 31, 1979 1992. In 

1974 1993 and in every 10th year thereafter, the State Tax 
44 Assessor shall review and set such rates for the following 

10-year period in the same manner. 
46 

The State Tax Assessor shall determine annually the average 
48 stumpage value for each forest type described in section 573, 

subsections 5 to 7, aFFlieaele--iB-~aeh-~~&~r-~---~-~ 

50 alte~Bati'Ye--f...(H'-e-s-t--eeeBemie--r-eq-ions--as--he--may--de-s-igna-t-e-,--·a~te~ 

Fassa~e--ir£--thi&-~-hapt.-e-£---&:eG-.,i£--eaeh-.-yea'E--t-he-r-eaf-t-e-r-r taking 
52 into consideration the prices upon sales of sound standing timber 
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of that forest type in--t-hi!:t-":'a!.'ea during 
year, and such other considerations as 
Assessor considers appropriate. 

the previous calendar 
he--aeems State Tax 

The proportions of the various species making up the type 
are to be used in the computations of the average annual net wood 
production rates and average stumpage values for each forest type 
and the proportions of the various products are to be used in the 
computations of average stumpage values. 

After the Stat~ Tax Assessor has made the foregoing 
12 determinations, he the State Tax Assessor shall apply a 

capitalization rate as determined By--h~ pursuant to section 
14 576-B, to the value of the annual net wood production to 

determine the 10090 valuation per acre for each forest type :Eel' 
16 eaeh-a~ea on an average, statewide basis'and shall state the wood 

production rates and values used to compute same. 
18 

The State Tax Assessor shall hold one or more public 
20 hearings, upon the foregoing matters to be determined, shall 

provide fora transcript thereof, and shall issue a rule or ,rules 
22 stating those determinations on or before April 15, 1985, and on 

or before October 1st each year thereafter. 
24 

The State Tax Assessor shall certify and transmit such rules 
26 to the municipal assessors of each municipality with respect to 

forest land therein on or before April 1st of each year. 
28 

Sec. 4. 36 MRSA §1102, sub-§6, as amended by PL 1989, c. 748, 
30 §1, is further amended to read: 

32 6. Open space land. "Open space land" means any area of 
land of at least 5 contiguous acres, including state wildlife and 

.34 management areas, sanctuaries and preserves designated as such in 
Ti tIe 12, the preservation or restriction of the use of which 

36 provides a public benefit in any of the following areas: 

38 

40 

42 

44 

46 

48 

A. Conserving scenic resources; 

B. Enhancing public recreation opportunities; 

C. Promoting game management; or 

D. Preserving wildlife or wildlife habitat. 

Sec. 5. 36 MRSA §1103, as amended by PL 1987, c. 728, §3, is 
further amended to read: 

§1103. Owner's application 
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An owner of farmland or open space land may apply for 
taxation under this subchapter for the calendar year 1989, and 
for subsequent calendar years, at his the owner's election by 
filing with the: assessor the schedule provided for in section 
1109. The election to apply shall-~e~'I:1-i~e requires the unanimous 
consent of all owners of an interest in that farmland or· open 
space land. An owner of farmland or open space land may not 
include in the owner's application any shoreland area as defined 
in Title 38, section 435. 

Sec. 6. 36 MRSA §1105, as amended by PL 1989, c. 748, §2, .is 
further amended to read: 

§1.1.05 ~ Val.uation of farmland and open space land 

The Hll:l:aiei]§lal-a55e55e~T--eh·ie.f'- assesso-r--Q-r- State Tax Assessor 
~et-~b€-~~~-~rr~B&r~ shall establish the 100% valuation 
per acre based on the current use value of farmland used. for 
agricultural or horticultural. purposes and open space land used 
for open space purposes. The values established must be based on 
such considerations as farmland rentals, farmer-to-farmer sales, 
soil types and quality, commodity values, topography, sales of 
land subject to permanent conservation restrictions, sales of 
land subject to enforceable deed restrictions, enhancement to 
unclassified appurtenant land areas under same ownership, before 
and after appraisals of permanently restricted land in the region 
and other relevant considerations. These values may not reflect 
development or market value purposes other than agricultural, 
horticultural or open space use. The values may not reflect 
value attributable to road frontage or shore frontage. III 
e.evele]§lill!jJ--t-be-ee--"VaJ.'I:1e5T--1oGa-1--·a:s5-e55e'f5--ma~--be--~Qi-4e4--by--t.he 

ge]§latt.mellt.-~-~r~~~~~~r-Feee.-~-&Q~a~-~€£~~-e€£-~-]§Itevie.ee. 
ill-~~~1119-~-By--~-~a~-e--~a~-Assesso-r--as-~~~-BY 
seet.iell..;.llQe ... 

The 100% valuation per acre for farm woodland within a 
38 parcel classified as farmland under this subchapter is the 100% 

valuation per acre for each forest type established ~et--eaeh-

40 eel:lllt.y pursuant to subchapter II-A. Areas other than· woodland, 
agricultural land, horticultural land or open space located 

42 within any parcel of farmland or open space classified under this 
subchapter are valued on the basis of just value. 

44 
Sec. 7. 36MRSA§1106, as amended by PL 1989, c. 748, §3, is 

46. further amended to read: 

48 §1.106. Powers and duties; State Tax Assessor 

50 The State Tax Assessor, working with representatives of 
municipal officials, appraisers and conservation organizations, 

52 shall-~~~~Q~~iBe&-.f'~--va~~~i&~-e~-~-5]§1aee-~ shall 
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a±se establish recommended current use values By-£~£~Y for each 
classification df open space land established in section 1102, 
subsection 6. The municipal assessors are Bet required to . use 
the values l'eeemmeBeeeT--but--Hl\:lst--be--Fl'eFal'ee--in--aBy--appea-1--te 
eHF±aiB-~he4~-£y£~em£-~-~~~~~~-~~~~-~~~ae~-aBe-sha±± 

have-~he-~~~--~~~~~-the-~eeemmeReee-¥~~~~~-~»-el'l'el' 

with--l'e~al'e--te--the--Fal'ee±--el'--Fal'ee±S--eE--±aBe--iB--~\:lestieB 
established. For the purposes· of this section "current use" 

-means the sale price per acre that a particular parcel of land 
would command in the marketplace if it were required to remain in 
an open space quali·fying use. When applicable,· this value is 
adjusted by the valuation ratio then current in the municipality. 

Sec.S. 36 MRSA §110S, as amended by PL 1987, c. 728, §5, is 
further amended to read: 

§1108. Assessment of tax 

1. Organized areas. The municipal assessors shall adjust 
the State Tax Assessor I s 100% valuations per acre for farmland 
for their jurisdiction by whatever ratio or percentage of current 
just valueT is then being applied to other property within the 
municipality to obtain the assessed values. For any tax year, 
the classified farmland value must reflect only the current use 
value for farm or open space purposes and sha±± may not include 
any increment of value reflecting development pressure. 
Commencing April 1, 1978, land in the organized areas sUbject to 
taxation under this subchapter sha±± must be taxed at the 
property tax rate applicable to other property in the Ill>­
municipality, which rate sha±± must be applied to the assessed 
values so determined. 

2. Unorganized territory. The State Tax Assessor shall 
34 adjust the 100% valuations per acre for farmland for the 

unorganized territory by s\:leh the ratio or percentage as-4£ then 
36 being used to determine the state valuation applicable .to other 

property in the unorganized territory to obtain the assessed 
38 values. For any tax year, the classified farmland value must 

reflect only the current use value for farm or open space 
40 purposes and sha±± may not include any increment of value 

reflecting development pressure. Commencing April 1, 1978, land 
42 in the unorganized territory subject to taxation under this 

subchapter sha±± must be taxed at the state property tax rate 
44 appli9able to other property in the unorganized territory, which 

rat.esha±± must be applied to the assessed values so determined. 
46 Upon collection by the State Tax Assessor, the taxes must be' 

deposited in the Unorganized Territory Education and Services 
48 Fund in accordance with section 1605. 

50 3. Reimbursement to municipalities. The State Tax Assessor 
is authorized· to make provisional payment of up to 759-0 of any 

52 municipal claim found to be in satisfactory form. The payment 
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must be made within 90 days after receipt of a satisfactory claim 
and be presented for final settlement to the next Legislature. 

In tax years beginning on or after April 1. 1991. the State Tax 
Assessor shall determine annually the amount of acreage in each 
municipality that is classified and taxed in accordance with this 
subchapter. A municipality actually levying and collecting 
municipal property taxes and within whose boundaries this acreage 
lies is entitled to annual payments from money appropriated by 
the Legislature provided the municipality submits an annual 
return in accordance - with section 383 and achieves the 
appropriate minimum assessment ratio described in section 327. 
For property tax years based on the status of property on April 
1, 1991, -or thereafter, the per acre reimbursement must be 90°", of 
the per acre tax revenue lost as· a resultof this subchapter. 
For purposes of this section, the tax lost is the tax that would 
have been assessed, but for this subchapter, on the classified 
farm and open space lands if they were assessed according to the 
undeveloped acreage valuations used in the state valuation then 
.in effect, or according to the current local valuation on 
undeveloped acreage, whichever is less, minus the tax that was 
actually assessed on the same lands in accordance with this 
subchapter. 

A municipality may not receive a reimbursement payment under this 
section that would exceed an amount determined by calculating the 
farm and open space tax loss· less the municipal savings in 
educational costs attributable to reduced state valuation. 

A. The farm and open space tax loss is the adjusted tax 
that would have been assessed, but for this subchapter, on 
the classified farm and open space lands if they were 
assessed according to the undeveloped acreage valuations 
used in the state valuation then in effect minus the tax 
that was actually assessed on the same lands in accordance 

. with this subchapter. 

In determining the adjusted tax that would have be~n 

assessed, the tax rate to be used is computed by adding-the 
additional school support required· by the - modified state 
valuation attributable to the Increased valuation of farm 
and open space land to the original tax committed and 
dividing this sum by the modified total municipal 
valuation. The adjusted tax rate is then applied to the 
valuation of farm and open space lands based on the 
undeveloped acreage valuations, adjusted by the certified 
ratio, .to determine the adjusted tax. 

B. The municipal savings in educational costs are 
determined by multiplying the school .. subsidy index by the 
change in state valuation attributable to the use of the 
valuations determined in accordance with this subchapter on 
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classified farm and open space lands rather than their 
valuation using the undeveloped acreage valuations used in 
the state valuation then in effect. 

Sec. 9. 36 MRSA §1114, as enacted by PL 1987, c. 726, §2, is 
amended to read: 

§1114. App1ication 

No person eaa may apply for classification for more than an 
aggregate total of 15,000 acres under this subchapter. The 
classification of farmland or open space land he:E'eliaae:E'--shal-l­
eeneinlie continues until the municipal assessor, or State Tax 
Assessor in the unorganized territory, aeee:E'mine determines that 
the land no longer meets the requirements of such 
classification. Property classified under this subchapter may 
not be posted to prohibit access by the public except such 
property as the State Tax Assessor may designate by rule. 

STATEMENT OJFFACT 

This bill provides that land abutting any shore land area may 
not qualify for benefits under the tree growth program or the 
open space program. 

The bill also provides for a statewide method of assessing 
value under the tree growth tax laws. The bill makes 
reimbursement to municipalities under the farmland and open space 
laws the same as reimbursement under the tree growth tax laws. 
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