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L.D. 1810

(Filing No. §-540)

5TATE OF MAINE
SENATE
115TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT " A " to S.P. 682, L.D. 1810, Bill, "An
Act to Provide for the Orderly Transfer of Contracts from Union
Schools to Separate School Systems upon Dissclution”

Amend the bill by striking out the title and substituting
the following:

'An Act to Provide for Dissolution of a Union School or
Withdrawal from a Union School'

Further amend the bill by striking out everything after the
enacting clause and before the statement of -fact and inserting in
its place the following:

'Sec. 1. 20-A MRSA §§2103 and 2104 are enacted to read:

21 Di Juti f union

1. Ten percent Deti ion. On_receipt of a petition to

dissol nion school and es ish maximum figure for the
cost of preparing a dissolution agreement signed by 10% of the
n r £ voter in a municipality who voted at the last

rn rial el ion he municipal fficers hall ¢all and
hol ial el i i he manner provided for the callin

and holding of town meetings or c¢ity elections to vote on the
i lution of th i

A, At least 10 days before the election, the municipal
officers shall hold a posted or otherwise advertised public
hearing on the petition,
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COMMITTEE AMENDMENT "’A" to S.P. 682, L.D. 1810

B. The petition must be approved by secret ballot by a 2/3
vote of the voters present and voting before it may be
presented to the municipal schogl committees and the
commissioner, Voting in towns wmust be conducted ' in
a rdance with Title -A ions 2528 and 252 even if
h wns have n : e h rovisions of Title 30-A
section 2528, and voting in cities must be conducted in

accordance with Title 21-A,

2. Form, The gquestion to be voted on must bhe in

a 1 he followin orm

"Article .....3  Be it Lesolved by the residents of the Town
of . h ion for di lution bhe filed with
the §g gg; committees of Unlon School No. ...,. and with the

commiggioner, that the dissolution committee be authorized

to _expend $........... and that the (municipal officers;

i electmen wn counci c. authoriz i e

notes in the name of the Town Of .......... Or oOtherwise

pledge the credit of the Town oOf ........... in an amount
not toexceed $§ .........., for this purpose?

YeSoeasosss : No.. esos

3. Hotice of vote; findi commissioner. If residents

rticipating municipali v favorably on a petition for

ion, th ler 11 immedi 1 ive written notices, b

registered mail, to _the r f he municipal school
mmittee n he commission m include:

A. The petition adopted by the voters, including _the

ositive and n i vote : and '

B. An explanation by the municipal officers stating, to the
f their knowle P the reason or reasons the

municipali k i 1 he union school

4 Agreement for disso n: notice: anges in agreement:

final agreement. The agreement for dissolution must comply with

the following.

A After n ion with the school mmittees, municipal
officers of the participating municipalities and
representatives of the group that filed the petition with
the municipality, the commissioner shall direct the
municipal officers of each municipality to select
representatives to a dissolution committee as follows: one
member from the municipal officers:; one member -from the
general public: and one member from the group filing the
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COMMITTEE AMENDMENT " FMAI" to S.P. 682, L.D. 1810

petition if the group is represented in the municipality,
otherwigse an additional member of the general public. The

‘commissioner shall also direct the school committee

representing each municipality Lo select one school

committee member to serve on the committee. The municipal
officer and the members of the school committees serve on
the committee only as long as they hold their respective
offices, Vacancies must be filled by the municipal officers
n h mmi e Th hool mmitte hair from the
municipality where the petition has passed shall call a
meeting of the committee within 30 days of the filing of the

notice of the vote in subsection 3. The chair of that
school committee shall open the meeting by presiding over
the election of a chair of the committee. The

responsibility for the preparation of the agreement rests

with the committee, subject to the approval of the

commissioner. The committee may draw on the resources of

h rtment for information not r il vailable at the
1 1l level and empl ompetent advisors within the fiscal
limit authorized by the voters. The agreement must be
submitted to the commissioner within 90 days after the
committee is formed. Extensions of time may be granted by

the commissioner on the request of the committee. The
agreement must:

(1) Contain provisions to provide educational services

for all students in the union school. The agreement

must provide that during the first year following the
dissolution, students may attend the school they would
have attended if the union school had not dissoclved.
The allowable tuition rate for students sent from one

municipality to another in the former union school must
be determined under section 5805, subsection 1, except

that it is not subiject to the state per pupil average
limitation in section 5805, subsection 2; :

2 Provi he dissolution k ffect at the
n he union hool'’ iscal vear:

(3) Establish that the dissolution may not cause a
need within 5 vears from the effective date of
dissolution for school construction projects that would
be eligible for state funds. This limitation does not
apply when a need for school construction existed prior

to the effective date of the dissolution or when a need
for school construction would have arisen even if the

union school had not dissolved:

(4) Establish how transportation services will be
provided;
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COMMITTEE AMENDMENT '/ " to 5.P. 682, L.D. 1810

(5) Provide for administration of the new
administrative units, which should not include the
creation of new supervisory units if possible:

(6) Provide for the distribution of £financial
commitments arising from outstanding bonds, notes and
n other ntr u 131 ions hat extend bevond
e propos d £ di lutiong
Provi ropria for the distribution of an

outstanding financial commitments to the superintendent
of the union school:

(8) Provide for the continuation and assignment of

rgainin men he apply t he
new or reorganized school administrative unit for the
ration £ hos reement and provide for the

continuation of representational rights:

(9)  Provide for the continuation of continuing
contract rights under section 13201;: ‘

(10) Provide for the disposition of all real and

rson r h monetar ssets;: and
Provid T nsition of ministration and
governance of the schools to properly elected governing
ie he newl reated administrative units an
provide that the governing bodies may not be elected
simultanecously with the vote on the article to dissolve

unless the commissioner finds that extenuating
circumstances necessitate simultaneous elections.

B, Within 60 days of the receipt of the agreement, the
commissioner shall either give it conditional approval or
recommen han . Th han must be based on__the
standards set forth in paragraph A and the commissioner's
findings of whether the contents of the agreement will
provide for appropriate educational and related services to
the students of the union school and for the orderly
transition of assets. governance and other matters related
to the union school,.

c. If the commissioner conditionally approves the
agreement, the commissioner shall notify the school

committees and the municipal officers by registered mail of
the time and place of a public hearing at least 20 days
prior to the date set for the hearing to discuss the merits
of the proposed agreement of dissolution. The chair of the
committee shall conduct the hearing.
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COMMITTEE AMENDMENT "/T" to S.P. 682, L.D. 1810

r

1 Th chool mmi shall po a blic notice

in each municipality of the time and location of the

hearing at least 10 days before the hearing,

(2) Within 30 days following the hearing, the

mmi hall forwar he final agreement o _the
issioner
D ' I h mmissioner recomm hanges th mmissioner
shall:
1 Send h reement ack he ommi e for

necessary corrections;

2 E i maxim ime within which to make th
r i ; an
(3) Indicate that the corrected agreement must be
return h issioner for nditional roval
efore 1i hearin i held a forth in
paragraph C.
Da £ : notice; warr H 1ling hours. The date
i r ing m lished as follows.

A, The commissioner shall determine the date upon which all
municipalities must vote upon the dissolution agreement
submitted to them. The election must be held as scon as
practicable and the commissioner shall attempt to set the
date of the vote to coincide with a statewide election.

B At least 3 efor h ate set in paragraph A, the

school committee shall give written notice by registered or

certified mail to the town or city clerk of each

municipality that has a right to vote on the dissolution
agreement, -

c, The town or city clerk shall immediately notify the
municipal officer upon r i £ he notice and the
municipal offi hal ~and immediatel issue a

warrant for a special town meeting or city election, as the
case may be, to be held on the date designated by the

commissioner. No other date may be used.

D. In the res ive warran the municipal officers shall

dire that the lls open at 10 a.m. and remain en until
8 p.m.
G. Public hearing: voting procedures. The following

eqgquirements apply t he voting procedures.
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COMMITTEE AMENDMENT "M " to S.P. 682, L.D. 1810
A A lea 1 befor h lection a te T
otherwise advertise ubli hearing on the dissolution
guestion must be held by the municipal officers.
B. Egggpg as otherwise provided in this section, the voting
at the meetings held in towns must be conducted in
accordance with Title 30-A,. sections 2528 and 2529, even if

the towns have not accepted the provisions of Title 30-3,
section 2528. ‘

C. The voting at the meetings held in_ cities must be
conducted in accordance with Title 21-A.

7. Dissolution g:;ic;g, The dissolution article must be in
the following form. .
"Article  ..i....3 Shall School Union No. eeess.. be

dissolved subject to the terms and conditions of the
dissolution agreement dated ......ocenoo0s 19.4..7

Y CIEI) ) C NO o-o-'o-vov"

8. Ballots: posting of agreement. The dissolution
agreement need not bhe printed on the ballot. Copies of the
agreement must be posted in each participating municipality in

h manner 3 imen 1] ar under Title 30-A

section 2528, '

icti ition No participatin

municipality within a union school may petition for dissolution

within 2 vears after the date of;

A, A municipal vote on a petition for dissolution if the

petition received less than 60% of the votes cast: or

B. A district vote on a dissolution agreement if the
agreement received less than 45% of the votes cast.

10. Cost of gigsélggign agreements. If the union school
votes to permit dissolution, the union must reimburse the
petitioning municipality for the authorized expenses incurred by

he i lution committee If h union votes not o ermit

dissolution, the -~union_ is not required to  reimburse  the

petitioning municipality for those expenses.

11, Determinaition of vots. The town and city clerks shall,
within 24 hours of determination of the result of the vote in

their respective municipalities, certify the total number of
votes cast in the affirmative and the total number of votes cast
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COMMITTEE AMENDMENT "/T" to S.P. 682, L.D. 1810

in

h iv n he issolution article s described in

subsection 7 to the school committee.

12. Determination of results; notification of commissioner;

execution of agreement. Determination of result must comply with

the follgwing,

A, On receipt of the results of the voting from all

municipalities, the school committees from the participating

h al number of vote in the municipalities in the
affirmative and in the negative on the dissolution article
as described in subsection 7.

B. The school committees shall notify the commissioner by
registered mail or by hand delivery of the results of the

vote,

If the commissioner fin majorit f the voters
voting on the dissolution article have voted in the

affirmative, the commissioner shall notify the school

committees of the union to take steps to dissolve the union
in rdance with he erms £ h reement for

i lution.

13. Recount; checklists and ballots; disputed ballots. The

following provisions apply to recounts, checklists, ballots and
disputed ballots. o <

A, If, within 7 days of the computation and recording of
the results of the voting from all municipalities, the
municipal officer f an rtici ing municipality request
to the commissioner in writing a recount of the votes in the
union. the commissioner shall immediately cause the

checklists and all the ballots cast in all: of the

participating municipalities to be collected and kept at the

commissioner's office for recount by interested
municipalities, ‘ V

B, The town clerks of the participating municipalities are
authorized to deliver the checklists and ballots to the

commissioner, notwithstanding any other provision of law.

C. The commissioner ghall resolve any question with regard
to disputed ballots.

14. Execution of reement; certified record; certificate
of withdrawal. When the reement for dissolution has been put
in effect by the school committees of the wunion school, the

director of each school committee shall notifv the commissioner
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COMMITTEE AMENDMENT "/]" to S.P. 682, L.D. 1810

by certified mail that the agreement of dissolution has been

exe .

A. A complete certified record of the transaction involved

in the dissolution must be filed with the commissioner,
B mmissioner shall immedi 1 i ertificate

of dissolution to he sent by certified mail for filing with
each school committee and shall file a copy in_ the office of

the Secretar £ ate.

15, In dn s in edness defined: in tedness after
dissolution. Whenever a union school having outstanding
inde nes issolves the union remains intact for th urpose
of rin nd irin the indebtedness. The ‘dissolution

reem rovi for rn mean for retirin
;gganglng ;gggbtedness. For the purposes of this section,
in indebtedness'" mean n r n o hool
construction projects issued b he school committees pursuant to
h horization established under hapter or Titl 20
ecti 457 346 1i ion o) Main hool Buildin
Authority pursuant to any contract, ease or aqgreement made by
he h mmi uan roval hereof in a union
meetin he ni chool , e not includg any
inde n ici i um he union. 1l a
the time of formation nor any contract, lease or aqreemgnt of the
Maine School Bglldlng Authority to which by operation of law the
ni h has me the ign
1 4] u i When a union hool dissol h

n 1 e i r _th individual municipalities must be
mput in agcordance with ch er 605 :

17 Commi eé r 1 If the commissioner determines that

the dissolution committee has failed to comply with the
requirements of thig sgection, the commissioner may authorize the
municipal officers and the union's school committees to recall
their n ive n int new representatives th
committee,

2104 Wi rawal from union school

1. Petition. The residents of a participating municipality
within a union school may petition to withdraw from the union in

the manner as th would petition for th issolution of a
union school in accordance with section 2103, except that only a
simple majority vote of those casting wvalid ballots in the

municipality is regquired before the petition may be presented to
the school committee and to the commissioner.
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COMMITTEE AMENDMENT "#}" to S.P. 682, L.D. 1810

2. Procedure. The steps set forth in section 1403 for

dissolution apply to the withdrawal of a member municipality from
a_union school, except that:

A, The responsible committee for preparing the withdrawal
agreement must be limited to individuals from the

municipality:
B £ nion-wi 1 ion ~municipal el ion
e n d_ in h municipality petitioning to
withdraw and a 2/3 vote of those castina valid ballots in
he municipali is reguire fore may withdraw:

C. Wherever there is reference in section 1403 to the term
"digsolution'" or other terms not consistent with withdrawal,
the term "withdrawal' or other appropriate language must be

substituted;
D All | lic hearin r i under ction 14 mu b
he municipal ficers: an
E. A municipality may not petition for withdrawal within 2
ar fter th £:

(1) A municipal vote on a petition for withdrawal if

the petition received less than 45% of the votes cast;
or ' '

2 A _munici t wi rawal agreement if the
reement r iv less than 60% of the votes cast.

3. Cost of adwisors, The expense of employing competent
advisor he munici i itioni withdraw must
borne by the mgnlglpg ity and the expense of employing. competent
advisors by the union must be borne by the union 'with the

municipality bearin i hare cordin he: union's
cost-sharing agreement., - :

4. Commissioner— ommended dissolution. The
commigssioner's responsibilities to initiate dissolution
proceedings are as follows.

A If a member wn in a union hool votes to withdraw

from he union h mmissioner shall determin the

educational impact of the town's withdrawal upon the union.

The union' school mmittees and the municipal officers

from the remainin wns must be consulted.

B. If the commissioner finds that it is impractical for the

remainin town ontinue as a union the commissioner
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COMMITTEE AMENDMENT "fT" to S.P. 682, L.D. 1810

must initiate the dissolution process set out in section
1403 by having the union submit the following article to the
voters at a union meeting called in accordance with sections
1351 to 1354, : .

"Article .......: Be it resolved by the voters of Union
hool N oo oo o a di lution mmitte a inte
and authorized to expend $.....c.000 and the school
committees of Union School NO. ess....... be authorized to
issue notes or otherwise pledge the credit of Union_ School
NOs  seseeccso. in _an amount not to exc essssens.. for
i e?
X seseseanas . No .....o000."

C, If the voters approve the article by a majority vote.of
those present and voting, the rest of the dissolution

process set forth in section 1403 applies except:
(1) A 2nd member from the general public must be
selected by the municipal officers to fill the position
on the dissolution committee normally held by a
representative of the group that would have filed the
issolution ition; an

(2) Costs of preparing a dissoluti n reement must
rn lel he union hool

5., Transfer of property. The union's school committees may

negotiate with the withdrawal committee regarding an egquitable
division of the union school's property between the union and the
municipality represented by the committee and transfer title of
the property to the municipality following withdrawal, The

hool mmittee m rmine hat he wunion’ educational
program may not be disrupted solely because of the transfer of
any given property before the union's school committees may

complete the transfer.

FISCAL NOTE

The costs . associated with the review and approval of
petitions for union school dissolutions can be absorbed within
existing resources of the Department of Education.

The additional local costs of holding public hearings and
elections represent a state mandate which' must be reimbursed
pursuant to the Maine Revised Statutes, Title 30-A, section
5684. The General Fund appropriations required to reimburse
these costs can not be estimated at this time.'
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COMMITTEE AMENDMENT "1]" to S.P. 682, L.D. 1810.

STATEMENT OF FACT

The original bill established a process for the assignment
of teachers and the protection of collective bargaining rights
upon dissolution of a union school.

This amendment replaces the original bill and establishes a
process for dissolution of a union school and for withdrawal by a
municipality from a union school that parallels the dissolution
and withdrawal provisions for school administrative districts and
consolidated school districts.

Reported by Senator Estes for the Committee on Education.
Reproduced and Distributed Pursuant to Senate Rule 12.
(2/6/92) . (Filing No. S-540)
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