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An Act to Conform Chnropractnc Licensing Laws to Other State
Regulatory Board Laws.
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Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and ‘

Whereas, it is wvital that the funds provided in this
legislation are available for the beginning of fiscal ‘year
1991-92; and

VVherea& that fiscal .year will begin before the explratlon

of the 90- day period; and

Whereas, in the judgment of the Legislature, these facts
create an emergency -within the meaning of the Constitution of
Maine and require the . following legislation as immediately
necessary for the preservation of the public peace, health and
safety: now, therefore, '

Be it enacted by the People of the State of Maﬁne as follows:
Sec. 1. 32 MIRSA §454 is amended to read:
§4a54. Practiciﬁg withéut license; fraudulent licenses
- Any person who shall-praetiee practices or‘attemét attempts:

to practice or use the science or system of chiropractic in
treating diseases of the human body, or any person who shali-buy

\,buzs, seil sells or fraudulently ebtain obtains any diploma,

license, record or registration to practice chiropractic, or who
shall-aid aids or abet abets in sueh that selling or fraudulent

obtaining; or who shall--practice practices chiropractic, under

cover of any diploma, license, record or registration to practice
chiropractic, illegally obtained, or signed or issued unlawfully

or under fraudulent representations; or who after conviction of

felony shall-praetige practices chiropractic, or who shall--use-
uses any. of the forms of letters, "Chiropractic,'" "Chiropractor,"
"Chiropractic Practitioner," "Doctor of Chiropractic," "D.C." or
any other titles. or letters, either alone or with qualifying
words or phrases, under such circumstances as to induce the
belief that the person who uses sueh those terms is engaged in
the practice of chiropractic, without having complied with this
chapter, shall--be--deemed--guilty--6f--a--misdemeaner--and--upen
eenvietion-thereof-shall -be-punished- by -a-£ine-of-not--less-than
$50-noxr-more -than -$500, - or- by -imprisenwment -£for-not--tess--than-30
days-anor--Eor-mere-than -1l -months,-ox--by--both commits a Class E

.crime. Nothing in this section shall may be construed to prohibit

any 'lawfully-qualified chiropractor . in any other state meeting a
registered chiropractic practitioner in this State for
consultation.

Sec. 2. 32 MRSA §501, as amended by PL 1989, c. 503, Pt. B,
§124, is further amended to read:
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’ §501. MEmbership; qualifications; term; removal

The Board of Chiropractic Examination and Registration, as
established by Title 5, section 12004-3A, subsection 8, and in
this chapter called the "board," shall-eeonsist consists of 6 71
persons,--whe--shall -be appointed by the Governor. Said These

_persons - shall must be residents of this State, 5 shall must be
'graduates of a legally chartered chiropractic school, college or
- ‘university having the power to confer degrees in chiropractic and

shall-have-been must be at the time of their appointment actively
engaged in the practice of their profession for a period of at
least 3 years in this State and-ene-shald . Two members must be
a-representative representatives of the public. Each appointment
shall--be is for the period of 5 3 years as the terms of the
present members expire. A member may not serve more than 3

consecutive terms, exclusive of the minority portion of an

" unexpired term. Any vacancy in said the board caused by death,

resignation or. for any other cause, except completion of a full
term of service, shall must be filled by the like appointment of
a person qualified as--aferesaid to hold office during the
unexpired term of the member whose place that person fills. Any
member of said the board may be removed from office for cause by
the Governor. Compensation of members of the board is in
accordance with the provisions of Title 5, chapter 379. -

Sec. 3. 32 MRSA §502, first {, as amended by PL 1981, c. 456,
Pt. A, §105, is repealed and the following enacted in 1ts place.u

The board shall meet at least twice each year at such_times

and places as its chair may de51gnate to con51der _applications,
examine applicants and consider such other business as may
properly come before the board. At its first meeting in each
calendar year, the board shall elect one of its members as chair
for a term of one year and one of its members as _secretary to
hold office at the pleasure of the board. Special meetings may
be called at the pleasure of the chair and. in case of the death

or inability of the chair, the secretary may call sDeC1a1
meetings. The bhoard shall keep “correct records of all
proceedings. The chair and secretary are empbwered to administer
oaths in matters connected with the duties of the board. The

.records, or duplicgtes of the records, must be open to 1nspect10n

and are prima facie evidence of all matters recorded in the

records. Four members of the board constitute a gquorum for the
transaction of business, but a license to practice chiropractic

.. may not be granted except on an affirmative. vote of at least 4
- members . of the board. The board has the power to'maké and adopt

rules and a code of ethics consistent with law necessarv for the

.enforcement of its authorltv, the pe erformance of its duties and

the governing of the practlce of chiropractic,. but‘a'rule or code

of ethics may not be made that is unreasonable‘or contravenes

this chapter. In establishing the rules and code of ethics, the
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board must, in addition to _the standards set forth in this
chapter, be quided by the following standards setting forth

conduct deemed unprofessional:

Sec. 4. 32 MRSA §503-A, sub-§1, as enacted by PL 1983, c. 378,
§4, is amended by amendlng the first 2 paragraphs to read:

1. Dlsc1p11nary proceedings and sanctioms. The board shall
1nvest1gate a complaint, on its own motion or upon receipt of a
written complalnt filed with the board, regarding noncompliance
with or v101at10n of thls chapter or of any rules adopted by the
board.

The board shall notify the licensee of the content of a complaint
filed against the licensee as soon as possibley-but--in-ne-eveant
lakter--than-within--60--days--0f--reeceipt-of--this--information. The

‘licensee shall respond within 30 days. If the licensee's

response to the complaint satisfies the board that the complaint
does not merit further investigation or action, the matter may be

dismisseds,- wﬁaﬂk—HGE}ee of--the -dismissal-—t£o~ Ehe—4yxmgkyakﬁnh~-af

any..

~ Sec. 5. 32 MRSA §506, last §, as enacted by PL 1989, c. 450,

.§9, is amended to read:

All licenses shall expire on--June--lst-annually biennially,
beginning on December 31, 1992 or 1at'”such other “"time as the

"commisSioneir designates.

Sec. 6. 32 MRSA c. 9, sunb-c. T, first 2 ﬁmes are repealed and the

vfollow1ng enacted in the1r place.

SUBCHAPTER III
LICENSURE

“Sec. 7. 32 NMRSAL§551 as smended by PL 1987, c. 74, §1, is’

further amended to read:

§s51. Examination and licensure

Any ‘person, before engaging in the practlce of chiropractic
in ‘this State, shall make application for a eertificate license
to- practlce chiropractic to the board on a form prescribed by the

“ board. - The application shall must be filed with the. seeretary
‘ clerk of - the  board at least 7 30 days before the date of
‘examination, together,w1th a-depesit-of-up-to--$100,- which -deposit

shall——be——Eeturned——Ee——appleeant~~en—-ease—-the——applaeateen~—es

‘rejeected an application and examination fee. The application fee

is_not refundable if an appllcatlon ‘is denied. ~Each applicant

" must be at least 18 years of age and shall present proof of 2

years' satisfactory -attendance at a college . of 1liberal

-Page 3-LR0837(1)
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arts. GCandidates A _candidate for licensure shall-be is required
to present tramseripks a transcript from an accredited college or
university certifying that they-hawe the candidate has completed
2 years of preprofessional work, 2 subjects of which must be
English and biology, or otherwise satisfy the members of the
board ef that the candidate has acqguired sufficient prior
academic education. The applicant shall present a diploma granted
by a legally chartered CherPraCth college, school or university
in good standing and having the power to confer degrees in
chiropractic, which diploma shall must show that it was granted
on personal attendance of the applicant and completion of a
course of 4 school years of not less than 8 months each and of a
total of 4,400 -60-minute school  hours. If an applicant
matriculated in a chiropractic college on or after January 1,
1984, his the diploma shall must show that it was granted by a
chiropractic college accredited by a chiropractic educational
accrediting agency approved by the United States Department of
Education or its successor agency or, in the event no such agency
exists, approved by ‘the board, or the applicant must have
evidence of having successfully passed a licensing procedure from

- another state having similar requirements. If an applicant

matriculated in a chiropractic college before January:'1l, 1984,
his the 'diploma shall must show that it was granted by a
chiropractic ¢ollege accredited as set out in this section, or
the applicant must present evidence of having become a diplomat
of the National Board of Chiropractic Examiners, or the applicant
must - have -‘evidence of having successfully passed 'a licensing
procedure from another state having similar requirements. Al
applieants Each applicant must present a certificate of good
moral character signed by seme-reputable-resident-of-this-State 2
reputable person and such other reasonable and proper facts as

‘the board im-its- biaak—a@@%&eat&en may require in its application

form.

Sec. 8. 32 MIRSA §552, as amended by PL 1987, c. 74, §2, is

further amended to read:

§552 Examlnatlon of appllcants,'suh]ects 1nc1uded, ‘license;
11cense without examlnatlon

The board shall require the applicant to submit to an
examination as to ‘his gqualifications for the practice of
chiropractics,--whieh. _The examination shall must include the
subjects of . anatomy, physiology, symptomatology, hygiene,
sanitation, chemistry, pathology, electrotherapy, hydrotherapy,
dietetics, bacteriology, chiropractic  analysis, the. principles
and practice of chiropractic as taught in reputable chiropractic
schools and colleges and such other subjects as .the board may
deem determines necessary. If sueh the examination is passed in a
manner satisfactory to the board, then the board shall issue to
the applicant a eerkificake license grantlng him that person the
right to practlce chiropractic in this State.
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Any person, llcensed by a ch1ropract1c board of any other

v‘state or terrltory having a standard equal to that of the State,

shall may be licensed without examination, upon the payment of
$40-up--to - $1.00- production - te-the -beard- of--his- diplema—-and--the
license-—obtained a fee not to exceed $300, submission of a

chiropractic diploma and proof of licensure in such other state.

The board may, in its discretion, require an examination of any

. such applicant.

" Sec. 9. 32 MRSA §553, as amended by PL 1987, c. 74, §3, is

frepealed

Sec. 10. 32 MRSA §553-A is enacted to feéd:
553-A. Licenses renewal rocedure' continuing educatio and fees

1. Renewal procedure. The board shall notify every
llcensed chiropractor of the exnlratlon date of the chiropractic

- license and indicate the amount of the fee required for biennial

renewal. Notice must be mailed to each licensee's last known
address at least 30 days in advance of the expiration date of
that license. An expired license may bhe reiésued up to 90 days
after the date of expiration upon payment of a late fee of $10 in
addition  to  the renewal fee. Any person who submits an

application for renewal more than 90 days after the license

expiration date is subject to all requirements governing new

applicants under this chapter, except that the board may in its
discretion,. giving due consideration to - the protection of the

public, waive examination if that _renewal application is made
within 2 years from the date of that expiration.  The board may

assess Eenaltz fees for 1ate renewals.

2. Continuing education. The . board shall regquire
applicants for license remewal to submit evidence of satisfactory

completion of continuing education in accordance with rules

adopted by the board.

3. Fees. Fees may be estébliéhed by the ‘board in amounts
that are reasonable and necessary for their respective purposés.
The fees may not exceed the following amounts:

A. For the application 50

B. For the examination, $50;

C. For the initial license, $300; and

D. For the license renmewal, biennially, $300.

All fees received by the board must be paid_to thé Tféasurer of
State and used to carry out_this chapter. Any balance of these
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fees may not lapse but must be carried forward as a continuing
account to be expended for the same purposes in the followinq.
years. ' '

Sec. 11. 32 MIRSA §554, as repealed and replaced by PL 1983,
c. 113, §2, is amended to read:

§554. Display of licemse; rights

When the board grants to a person the‘eestiﬁieate license
mentioned in section 552, the aertificake--shall license must
designate the holder as a doctor of chiropractic or a

‘chiropractor and shall must be publicly displayed at the person's

principal place of business so long as that person shall-eeatiaue
continues to practice chiropractic for gain or hire. The
gertifieate-shall-entitle license entitles the person to whom it
is granted to practice chiropractic in any county in this State,
in all of its branches, but it shall does not authorize its

_ holder to practice obstetrics so far as the same relates to

parturition, mnor to administer drugs nor perform surgical
operations with the use of instruments, except as now allowed by
statute. Nothing in this section may be construed to prohibit

‘any  legally registered licensed doctor of chiropractic in this

State from practicing surgery after having passed a satisfactory
examination thereln before the State Board of Reglstratlon in

Med1c1ne.

- Sec. 12. Board terms; tramsition. Any new appointment to the
Board of Chiropractic Examination and Registration after the
effective date of this Act is for a term of 3 years. '

Emergency clause. 1In view of the emergency cited in the
preamble, this Act takes effect when approved. '

STATEMENT OF FACT
This bill accomplishes the following.

1. The bill correctly defines what is issued to
chiropractors as a "license," not a '"certificate," and changes
similar references throughout the laws on chiropractors.

2. The bill makes practicing chiropractic without a license
a Class "E crime, consistent with the other laws relating to
medical practice. '

3. The bill increases the size 6f the Board of Chiropractic
Examination and Registration by one public member and reduces the
term of membership of new members to 3 years.

~ Page 6-LR0837(1)
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4. The bill amends current law concerning meetings to allow
the Dboard more  flexibility and corrects a number of
gendér-specific terms in the law.

"S5. . The bill elarifies the notice provisions regarding
complalnt resolutions.

6. The bill chahges the renewal cycle to 2 years from one
year in order to reduce the admlnlstratlve work involved in
processing the 11cens1ng functions.

7. Thel bill stipulates that application fees are not
refundable. : ' : Co ‘ :

8. The bill gives “the board a new fee cap of $300 for a
blennlal license.

9. The bill adds to the law language consistent with how
renewals are processed by ‘most state licensure boards. This
process creates a 90-day grace period for licensees to renew by
only paying a late fee and gives the board discretion cdoncerning
approprlate penalties and requirements for individuals requesting
renewal more than 90 days after the expiration of their licenses.

10. The bill allows the board more flexibility in adopting
continuing education requirements -than exists in current law.
This makes it easier . for .individuals to obtain continuing
.education in order to :renew itheir licenses. The bill also lists
new fee caps should :the board find it necessary to increase fees
by rulemaking in.order :to carry out its statutory mandate:

:11. The bill makes semeral technical and stylistic changes

tto the law, :such .as .removing the term '"regulation," correcting
rgrammar and-correcting.gender-specific¢ language.. ' '
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