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‘L.D. 1344

(Filing No. S-554 )

STATE OF MAINE
SENATE
. 115TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT "aA " to S.P. 506, L.D. 1344, -Bill, "An
Act to Protect Children from Illegal Tobacco Sales"

Amend the bill by striking out everything after the enacting
clause and before the statement of fact and inserting in its
place the following: ' :

'Sec. 1. 5§ MRSA §281, last §, as enacted by PL 1987, c. 402,
Pt. A, §11, is amended to read:

The department shall coordinate financial planning ‘and
programming activities of departments and agencies of the State
Government for review and action by the Governor, prepare and
report to the Governor and to the Legislature financial data and
statistics and administer under the direction of the State Liquor

. Commission the laws relating to legalized alcoholic beverages

within and .retail tobacco sales in this State. The department

shall-eeonsigt consists of the bureaus and organizations described
in section 283, and the State Ligquor Commission, except the
Bureau -of Ligquor and Tobacco Enforcement and the State Lottery

Commission.
Sec. 2. 22 MRSA §1578-C is enacted to read:
1578-C, Retail 1 icensin

1. Retail tobacco licemse. It is unlawful for any person,
partnership or cofggraf_;ign that engages in retail sales,
including retail sales through vending machines, or in free
istri ion of bacc roducts sell, keep for sale or give
away in the course of trade any tobacco products to _anyone
without first obtaining a retail tobacco licengse from the State
Liguor Commission in accordance with Title 28-A, chapter 102,

s ha r I

2, Violation; penalty. Imposition of penalties for

violation of this section must be in accordance with Title 28-A,
chapter 102, subchapter III. :
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COMMITTEE AMENDMENT "/1" to S.P. 506, L.D. 1344

3. Enforcement . The Bureau of TLigquor and Tobacco

Enforcement within the Department of Public Safety shall enforce
this section,

4, Rggggl; This section is repealed December 1, 1994.
Sec. 3. 22 MIRSA §1579, sub-§4 is enacted to read:

4, Prohibition; misrepresentation by minors; pemalty. It

i nlawful for an erson __un h e of 1 misrepr n
that person's age by producing fraudulent identification for the

purpose of purchasing cigarettes or any other tobacco product. A
person who violates this subsection commits a civil violation for

which a warning may be issued or a forfeiture of not legs than

10 n mor n 0 adjudged for h violation Th

judge, as an alternative to the civil forfeiture permitted by
this section, may assign the violator to perform up to 10 hours
of specified community service work.

Sec. 4. 22 MRSA §1628, sub-§2, as amended by PL 1989, c. 445,

§9, is further amended to read:

2. Violation. It is wunlawful for any person, firm or
corporation to knowingly distribute or sell cigarettes or _any

other tobacco products by the use of a vending machine to minors
er. I i unlawful for an rson, firm or corporation t

knowingly distribute or sell cigarettes or any other tobacco

r c h of a vendin achin h i 1 d in a
location other than a location that is at all times under direct
supervision by an adult during the hours the machine is

accessible or that also offers for sale products other than
cigarettes and other tobacco products.

"Sec. 5. 25 MIRSA §3901, sub-§§1 and 2, as enacted by PL 1987, c.
45, Pt. A, §2, are amended to read:

i. Bureau of Liquor and Tobacco Enforcememt. The
enforcement division of the State Liquor Commission shall-be is
the Bureau of Liquor and Tohacco Enforcement within the

Department of Public Safety, as created in this chapter.
Notwithstanding any other provisions of law, the Department of
Public Safety is respomnsible for the enforcement of the 1liquor

laws, the retail tobacco sale laws and the rules of the

commission.

2. Director. The Commissioner of Public Safety shall
appoint as Direeter director of the bureau a person experienced
in law enforcement or enforcement of liquor and tobacco laws, who
may be removed for cause by the commissioner.
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COMMITTEE AMENDMENT "H " to S§.P. 506, L.D. 1344

A. The director, subject to the Civil Service Law, may
appoint as many liquor and tobacco enforcement officers as

may be found necessary. The liquor and tobacco enforcement
officers shall--be are wunder the direct supervision and

control of the director.

Set. 6. 28-A MRSA first 2 lines are repealed and the following
enacting in their place:

TITLE 28-A

LIQUOR AND TOBACCO

Sec. 7. 28-A MRSA §2, sub-§14, as enacted by PL 1987, c. 45,
Pt. A, §4, is amended to read:

14. Licensee.'"Licenéee" means the person to whom a license
of any kind is issued by the commission. "Licensee" includes,
but is not limited to, agency liquor stores, tobacco retailers,

wholesalers and distributors and certificate of approval holders.

Sec. 8. 28-A MRSA §51, as amended by PL 1989, c. 503, Pt. B,
§117, is further amended to read:

§51. Administration; enforcement

1. Administration by commission. The State Liquor
Commission, as ©established by Title 5, section 12004-E,
subsection 3, shall administer the state 1liquor n retail

tobacco sales laws.

2. Enforcement by Bureau of Ligquor and  Tobacco

Enforcement. The Bureau of Liquor and Tobacco Enforcement within
the Department of Public Safety, as established by Title 25,
section 3901, shall enforce the state liquor and retail tobacco

sales laws.

Sec. 9. 28-A MRSA §52, sub-§1, as enacted by PL 1987, c. 45,
Pt. A, §4, is amended to read:

1. Interest im corporation. Has any connection with,
official, professional or otherwise, or who owns any stock in a

corporation interested either directly or indirectly in the
manufacture or sale of liquor or tobacco; or

Sec. 10. 28-A MRSA §61, sub-§5, as enacted by PL 1987, c. 45,
Pt. A, §4, is amended to read:
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COMMITTEE AMENDMENT "f1" to S.P. 506, L.D. 1344

5. .Public meetings. The ' commission may hold public
meetings each year at various locations withia in the State for
the purpose of outlining operations under the liquor laws and the
retail tobacco sales laws, receiving suggestions and
disseminating information to the public.,

Sec. 11. 28-A MRSA §62, first §J, as enacted by PL 1987, c. 45,
Pt. A, §4, is amended to read:

The State Liquor Commission shall establish the policy and
rules concerning the administration and enforcement of the liquor

and retail tobacco sales laws. The commission has the following
powers:

Sec. 12. 28-A MRSA §62, sub-§§3 and 8, as enacted by PL 1987,
c. 45, Pt. A, §4, are amended to read:

3. Rules and requirements. To adopt rules and
requirements, not inconsistent with this Title or other laws of
the State, for the administration, clarification, execution and
enforcement of all laws concerning liquor and retail baceco
sales, and to help prevent violation of those laws. These rules
and requirements shall have the force and effect of law, unless
and until set aside. by a court of competent jurisdiction or
revoked by the commission. . The observance of these rules and
requirements are conditions precedent to the issuing of any

license to sell liquor and tobacco products;

8. Prevent sale to mimors amd others. To prevent the sale
of liquor by licensees to minors, to intoxicated persons and to

interdicted persons and_ _to prevent retail sales of _tobacco
r ct rson nder 1 ar £ e:

Sec. 13. 28-A MRSA §63, sub-§3, as repealed and replaced by PL
1987, c. 342, §16, is amended to read:

3. Publish laws and rules. The commission shall publish a
sempilatien compilations containing this Title, other 1laws
concerning liquor amd, all rules adopted under this Title and

laws and rules concerning retail tobacco sales every 4 years.

A. The commission shall supply a copy of the appropriate
compilation to every new licensee at no charge.

B, The commission shall notify all licensees of changes in
the law laws and rules within 90 days of adjournment of each

regular session of the Legislature.

(1) The commission shall supply a copy of the new laws
and rules at no charge when requested by licensees.
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COMMITTEE AMENDMENT “I'|" to S.P. 506, L.D. 1344

(2) The commission shall supply a copy of the new laws
and rules to persons other than licensees for a
reasonable fee. :

c. The c¢commission may charge a reasonable fee for the
appropriate compilation to cover the cost of producing the

2601

compilation to persons other than licensees.

Sec. 14. 28-A MRSA Pt. 9 is enactéd to read:

.

PART 9

BA L Tl

CHAPTER 102

TOBA! LICERSE
- SUBCHAPTER 1
RETAIL TOBACCO LICENSES

Application

1. File application with commission. An_ applicant for a
retail tobacco license shall file an application in the form

r ir
2
inten
2602

h mm ion,

F e _answer iven intentionally. A rson _wh
nall ive fal nswer in an lication for il
1i v iol itl 7-A ion 4
A i b ] T
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COMMITTIEE AMENDMENT "[T]" to S.P.‘506, L.D. 1344

3. Renewal, Liggnses‘mgy be renewed upon application for
renewal and payment of the annual fee, subject to commission
rules. '

4. Multiple licemses. A licensee applying for licenses to
operate more than one premises or more than one vending machine
h

hall in rate license for remi n ach
machine an hall he fe rescribed for ch premis an

each machine.

2603 Displa f motices

l. Display of licemses. A licensee shall publicly display
the license on the premises and the machines to which the license

licensees shall nost notlce of Title 22, section 1579,

rohibitin b ales to minors. Notices must ublicl
and conspi usly displayed in the licensee's plac f business
in Jletters at 1least 3/8  inches high, Signs required by this

ection m rovided at cost he Bureau of Liguor and

Tobacco Enforcement within the Department of Public Safety.

2604. HNotifi jon of license expiration

1. 1o riod wupon _license iration. Except a
provided in subsection 3, a retail tobacco licensee who
unintentionally fails to renew any license upon its expiration
da an continues .t make ale of tobacco roducts is not

hargeable with illegal gal under section 2607 for eri of
7 _days followin h xpiration

2. Commission shall notify licensee of expirati On. The

commission shall notify the licensee by the most expedient means
vailable th he licen h expir an h 11 1 f

bacc T c mus b u nde immedi 1 nd remain
s n ntil th icen i T rly renew

notice A retail bacc 11cen e wh continue make_ sales of

tobacco products after receiving proper notification of the
Xpir license mus harged with illeqgal les under ction
2607,

gggrﬂlanshlgg corporations

Except as otherwise provided in this section, a license or
ny interest in license may not be sold, transferred, assigned
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COMMITTEE AMENDMENT "/q" to S.P. 506, L.D., 1344

or otherwise subject to control by any Qerggn other than the
licensee. If the business or any interest the business

nnec with licensed ivi i 1 ransferr r
assigned, the Jlicense:  holder sghall 1mmgg;§;glv send to the
mm1 sion the .licen nd worn st howin he n nd
res £ th rch r Th ion i not r ir
refund any portion of the gg se fee if the license is
rrender fore i Xpir
.1 Transfer within munici i n_recei f
written appli ion h mmission m ransfe n r il
c i e from n lace n r within the same
municipali A transfer may n o premiges for which
the licenses could not have been originally legally issued.
2 a ankruy or receivershi In h se f
h nkr rr ivershir f an icen h X r
r inistr r f he e licen h ruste T

receiver of the bankrupt licensee or the licensee in receivership

may retain the license for the remaining term of the license or

ransfer the license withou ditional f

For th nefit of the estate rsonal representatives

receiverg or trustees may operate the premises themselves gr
through a manager for one vear from the date g thei

appointment.,
1 The license must be renew on_ the expiration
he regular license fee
2 If h license r newed licens i no
ransferre within n year from the date of
appointment, the license becomes vglg an g must _be
b rn he mmission for ncell n
An ngion or r ion of the licen h
Administrati rt for an iolation 1i o_th
man r an ersonal repr n i receiver or
trustee. )
4 N ersonal represen i r iver, trustee or
1 in manager _ma erat nder the licens
nl roved b he mmission.
B, If a 1licensee dies, the following persons, 'wigh the
wri n roval of the mmission, m ntinue ra

under the license for not more than 60 days pending
appointment of a personal representative of the estate:

1 The survivin ouse:;
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COMMITTEE AMENDMENT "4 " to S.P. 506, L.D. 1344

{(2) A person who has filed a petition for appointment

xe r r inistr r for th e £ h

deceased licensee:
(3) Any sole heir of the deceased licensee:; or

4 An erson ign 1l of the heir £f th
e s licen .
c. When no administration of the estate: of a deceased
licensee is contemplated, the surviving spouse or person
ign 1l the heir £ th ec d licensee ma
take over the 1license under th ame nditions s _are

provided for operation and transfer by executors and

inistr rs.

3. Guardians and conservators. Duly appointed  and
gualified guardians and conservators of the estate of a licensee

m ake r rat nd renew licenses of their wards rin

their term of office if they or their managers are approved by
the commission.

A. Guardians and conservators may not transfer their wards'
licenses and shall renew licenses each vear,

B. Penalties for violations apglg to both guardians or
conservators and their managers in the same manner as

xecutor r administrators and their managers in subsection

2.

4, Sale of stock of a corporate licemsee. Any sale or
transfer of stock of a corporate licensee that results in_the
sale or transfer of more than 10% of the shares of stock of the

rporate licen i nsidered ransfer within the meanin £
this section,

5. Incorporation of licensee’'s busimess., The incorporation
of a licensee's business or a change in the form of incorporation
of a licensee's business is a transfer within the meaning of this
section, '

6 e in artnershi Addition r eletion of a

partner in a partnership is a transfer within the meaning of this
ion

7. T merger or cguisition. The merger r

acquisition of a licensee that is incorporated is a transfer
within the meaning of this section. '
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COMMITTEE AMENDMENT "[1' to S.P. 506, L.D. 1344
26 Information to retail clerk
1. Educational program required. Retail tobacco licensees
hall rovi information on the laws r rding r i1l tobac
sales to all employees whose duties include those sales.,
2. Schedule for imformation program. The information
rogr m mmenc rior he empl 's initial ignmen
3. Information program contents. The information program
m incl he following: :

A, The provisions of this chapter:
B, The provisions of Title 22, section 1579: and

C. Techniques for identifying underage purchasers of
tobacco products. :

2607 £ roducts wit! _valid licen

Any person who engages in retail tobacco sales or in free

distribution of tobacco products in the ordinary course of trade

in this State without a valid license commits a Class E crime.
§26Q§, Identification cards

A _licen m refuse 11 an erson wh

fails to display upon request an identification card issued under
Title 5, section B8-A, or a motor vehicle operator's license

rin h h raph of th r r and i nder Title 2
chapter 7,

SUBCHAPTER II

BA DI I R_AND LESALER LICENSE
2 A i Lo

1 Fil lication i commigsion An applicant for

tobacco distributor or wholesaler license shall - file an
application in the form reguired by the commigsion.

2 F sSWer iven intentionall A erson _ who

intentionally gives a false answer in an application for a

b istri r or whol ler licen iol Title 17-A

261 Appli ion procedure

. Page 9-LR1871(2)
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COMMITTEE AMENDMENT "/ to S.P. 506, L.D. 1344

1. License fee. The fee for a tobacco distributor or
wholesaler license is $5,000. The license applies to all outlets
f th istributor or wholesaler. _The licant m encl hev

fee with the application for the license.

2. Effective date and term of license. All _tobacco

istri r or whol ler license re for rm_of on ear_ an

are effective from the date of issuance.

3. Bemewal. Licenses may be renewed upon application for

renewal and payment of the annual fee, subject to commission
rglgsﬂ
2611 Hotification of licen iration

1. Grace period upon _license expiration. Except as
provided in subsection 3, a tobacco distributor or wholesaler
licensee who unintentionally fails to remew any license upon its
expiration date and continues to make sales of tobacco products
is_not chargeable with illegal sales under section 2613 for a
period of 7 days fgllowiﬁg the expiration date.

2. Commission must mnotify licemsee of expiration. The
commission shall notify the licensee by the most expedient means
available that the license has expired and that all sales of

tobacc roducts mus be uspende immediatel and _remain
suspended until the license is properly renewed.

3. TIllegal sales after expiration of grace period or after
notice. A _ tobacco distributor or wholesaler who continues to

make sales of tobacco products  after receiving proper
notification of the expired license must be charged with illegal
sales under section 2613. :

2612. Transfer of licenses; death; bankruptcy: receivership:

guardianship: corporations
Except as otherwise provided in this section, a license or
ny interest in a license m no e sol ransferr _assigned
or otherwise subject to control by any person other than the

licensee. If the business or any interest in the business
connected with a licensed activity is sold, transferred or
assigned, the license holder shall immediately send to the
commission the license and a sworn statement showing the name and
address of the purchaser, The commission is not required to
refund any portion of the license fee if the license is

surrendered before it expires.

2. Death, bankruptcy or receivership. In the case of
death, bankruptcy or receivership of any licensee, the executor

Page 10-LR1871(2)



COMMITTEE AMENDMENT "f|" to §.P. 506, L.D. 1344

or ggministrator of the deceased licensee, the trustee or

receiver of the bankrupt licensee or the licensee in receivership
may_retain the license for the remaining term of the license or
transfer the license without additional fee.

A. For the benefit of the estate, personal representatives,
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r iver r tr ees m oper h remi hemselves or
through a manager for one year from the date of their
appointment.
he licen m be renew n_th xpiration
date at the reqular license fee.
2 If the license r _renewe licen is n

transferred within one year from the date of

appointment, the 1license becomes void and must be

r rne he commission for cancellation
Any s nsion or revocation of the license by the
Administrative Court for any violation applies to the
manager an he rsonal representative receiver or
trustee,
4 No personal representative, receiver rustee or
1 in manager m r nder th licen

unless approved by the commigsion,

B, If a licensee dies, the following persons, with the

wri n DI 1 of th mmission, ma ntin operate
under he license for no more than 6 d endin
appointment of a personal representative of -the estate:
Th rvivin : :
2 A rson_who has file ition for intmen
X r_ inistrator for the f th
ed licen : '
3 Any sole h ir of th licensee; or
4 An rson designa b 1l of the heir f the

. deceased licensee.

C. When no administration of the estate of a deceased
licensee is contemplated, the surviving spouse or person

ign 1l the heirs of th licensee m
take over the license under the same conditions as are

provided fo operation and transfer by executors and

inistr rs.
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COMMITTEE AMENDMENT "/ |" to S.P. 506, L.D. 1344
. 1ardi 3 ONSCIVa o :
ualifi uardian nd conservators of he estate of licensee

ma ake r rate and renew 1i of their war durin

their term of office if thev or thglr managers are approved by

he commission

Guardians an nservators may n ransfer their war
licen nd shall renew licens ach r
B Penalti for iolations 1 o h rdian r
~ gonserv r and . their manager in he same manper as
ex r inistrators an heir marnagers in ection

2.

4. Sale of stock of a corporate iicensee; Any sale or

transfer of stock of a corporate licensee that results in the
sale or transfer of more than 10% of the shares of stock of the

corporate licensee is nsider transfer within the meanin £
this section,

Inc ration of licensee’s busine The incorporation

of a licensee's business or a change in the form of incorporation

of a licensee' iness is transfer within the meanin f thi
section.

6. Change in partmership. Addition or deletion of a

partner in a partnership is a transfer within the meaning of this
section,

7 Co ra merger of acguisition, The merger _or

acquisition of a 1licensee that is ‘incorporated is a ‘transfer
within the meaning of this section.

A _person who engages in digtribution of a roducts in
h ordinar r £ rad in thi ate witho vali

license or who distributes tobacco products to a retailer who is
not licensed pursuant to this chapter commits a Class E crime,

SUBCHAPTER ITT

REVOCATION AND SUSPENSIGH

2614 isdiction of e Administrative Cour

1. Jurisdiction. The Administrative Court, pursuant to the
Maine Administrative Procedure Act, shall conduct hearings on all

Page 12-LR1871(2)
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COMMITTEE AMENDMENT 'V " to S.P. 506, L.D. 1344

matters concerning viplations by tobacco licensees of any federal
or state law or requlation related to_ tobacco sales. .

2. Powers. The Administrative Court may impose fines or

en rr ke licenses in accordan with thi h r
201 for i ition of nalti
T Administrati Cour mz im fin or _revoke or

suspend licenses for the following causes:

1. Violation of law or infractiom of rule. Violation of
any federal or state law, rule or regulation related to the sale

f t r ; or

2 Fal materi sta nt. Knowingl makin false

material statement of fact in the application for the license.

2616 R jon or suspension procedur

1. Violation of law or rule. Upon discovering a violation
of a federal or state law, rule or regulation related to retail
t co sale he Dir r of the Bure f Liguor and Tobac

Enforcement within the Department of Public ' Safety or the
director's designee shall: .

A. Report the violation to the Administrative Court in a

signed complaint: or
B. Issue warnings to the licensees involved.

2. Hotice and hearin Ex a rovided. under ection
1. upon receipt of a signed complaint prepared under §ggsgc§ign.
1, paragraph A, the Administrative Court shall notify the

licensee and hold a hearing according ;gAghg following procedures.

A, The Administrative Court shall notify the licensee by
serving on the licensee a copy of the complaint and a notice
stating the time and place of the hearing and that the
licensee may appear in person or by counsel at the hearing.
Service of the complaint and hearing notice is sufficient
when sent by registered or certified mail at least 7 days
before the date of the hearing to the address given by the
licensee at the time of application for a license,

B. The Administrative Court shall conduct a hearing limited
to the facts, laws and rules, as specified in the complaint.

C. The Administrative Court shall conduct the hearing in
the following manner. .

Page 13-LR1871(2)
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COMMITTEE AMENDMENT 'iq" to S.P. 506, L.D. 1344

(1) The Agminiétrativg Court may subpoena and examine

witnesses, administer oaths and subpoena and compel the -

attendance of parents and legal guardians of
unemancipated minors.

Th mmission shall to the witnesses th
1 1 fe for travel an endan X ha

notwithstanding Title 16, section 253, the

commission is _not required to pay the fees before .

the travel and attendance occur,

2 Hearsa estimon i no dmissible urin he

hearing. The licensees named in the complaint have the
right to have all witnesses testify in person at the

hearin

(3) The Administrative Court shall state in writing
the findings and decision in each case, based on the
facts, laws and_ the rules cited in the complaint. The
findings must specify the facts found and the laws or
rules found to be vioclated. :

3. Suspension or revocation decisiom. The Administrative

Court shall issue the decision in writing within 12 days of the
hearing.

4, Suspension of penalty: place case on file. After

hearing, the Adminigtrative Court may:

A, Suspend a penalty: or

B. Place a case on file instead of imposing any penalty.

5. _Application of suspension or revocation. A suspension

or revocation applies to premises and persons in the following
manner .,

A. If a licensee is interested directly or indirectly in
more _than one license, suspensions apply only to the
premises where the vieolation occurs or to the machine
through which the illegal sales were made,

B. If a licensee is interested directly or indirectly in
more than one license, the Administrative Court. may order
that a revocation apply to any of those premises or machines.

C. If the licensee is a corporation, the Administrative
Court shall treat the officers, directors and substantial

stockholders as individuals.
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COMMITTEE AMENDMENT "/?" to §S.P. 506, L.D. 1344

6. Term of s ngion Or revo ion. nsions m
for a fini riod of im If the Administrativ our
revokes a license, the court shall specify th g the cgmm1§51on
mi n i .a_licen he person wh license is_ ke
for ri fn les han one nor mor han 5 r fr m_th
date of revocation.
7 HWarnings n h wri n_r mmendati f the
Director of the Bureau of Ligquor and Tobacco Enfgrcement within
he Department of Publi afe r th ir r' ignee, the
‘Administrati r in f notifyin licen in
whom a complaint is pending to appear for hearing, may send the
licensee a warnin Warnin must ent b regi r r
rtified mail and contain c f th omplaint. A licensee
whom warning i n ay demand a hearing by notifyin he
Adminigtrati r register r rtifi mail within 10

da from the da the warning was maile

License subs en o _violation. If violations a

license r rin ne license term and remain undiscover r
rr ver int he next license term nding investigation or
final i sition ither in criminal rt or before the

subsequent to the violation may be suspended or revoked by the

Administrati Court.

9, Fines., Notwithstanding any other provisions of this

Title, the Administrative Court may impose on a licensee a fine

of a specific fn les han nor more than $1.500 for
an z ne offense, The fine may be imposed instead of or in
ion n nsion or r ion of licen
The Adminigtrati T hall maintai recor f all
fin r iv h rt and shall fin int he
General Fun he 15th of each month
2617 Record of proceedings T T3
1 record The Administrati Cour hall kee
full an omplete r rd_of all pr dings re th our n
the revocation and suspension of any license issued by the
mmission The Administrativ ourt is n requir have a
transcript of the testimon repar nless required for
rehearing or appeal, :
2 N i e Bureau of Liguor and Tobacco Enforcement. The
Administr Court shall forward to the Bureau f Liguor and
To Enforcemen within the Department of Public fety notice

' of fingl disposition of all proceedings conducted pursuant to

Page 15-LR1871(2)
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COMMITTEE AMENDMENT "/I" to S.P. 506, L.D. 1344

this subchapter. The Bureau of Liguor gﬁd Tobacco Enforcement
shall maintain these records for not less than 5 years,

§2§1§. Appeal from decision of Administrative Court

ri b he ision of the Administrative Court in rer kin
or_ suspending any license issued by the commission or by refusal
of the commission to issue any license applied for may, within 30

a f the decision or refusal, appeal he Superior T
filing a complaint. ’

A, The 30-day period for appeal begins on:

1 In th se of license revocation or suspension
h ff ive date of the nsion or revocation:; or

2 In the case of refusal he commission to issue
a license, the day when the commission sends notice of
refusal, by registered or certified mail, to the
applicant for a license. :

B, Filing the complaint in the Superior Court suspends the
running of the limitation period. . :

2. Suspension or revocation suspended pending appeal. The

operation of a suspension or revocation of a license imposed by

the Administrgtivg Court must be suspended, pending Jjudgment of

the Superior Court, if the Jlicensee files an appeal in the

Superior Court and notifies the Administrative Court that the
appeal has been filed within 7 days of the mailing of the

decision of the Administrative Court, Notice of the decision

must be gent by certified mail to the address aivgn by the
icen h im f th 1i ion fi icen

DUDeTIOT T ic =G g i
time and 1 for an immediate ~hearing and_ _notify the
Admini i he h in

4 uperior _Cour ecision. After the hearing, the

Superior Court may affirm, modify or reverse the decision of the.

Administrati Cour

F by al An _aqgrieve erson ma appeal he
Superior Court decision to the Supreme Judicial Court, Upon

appeal, the Supreme Judicial Court may, after consideration,
reverse or modify any decree made by the Superior Court based

n_an erronecus ruling or findin f law,
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2061 R
Thi h r is repeal D mber 1, 1904

Sec. 15. Report. The Department of Public Safety, Bureau of
Ligquor and Tobacco Enforcement shall submit a report to the joint
standing committee of the Legislature having jurisdiction over
legal affairs matters by January 30, 1994 regarding the operation
of the tobacco licensing laws, including the number of citations
issued for violations of tobacco sales and licensing laws, and
the actions taken and penalties imposed upon those violators.

Sec. 16. Educational programs. To the extent that funds are
available, the Department of Human Services, Bureau of Health
shall develop and implement programs to educate retailers,
schools, retail clerks, minors and the general public about the.
laws relating to cigarette sales to minors and purchases by
minors and the consequences of violating those laws. The Bureau
of Health shall develop and implement these educational - programs
in cooperation with the Department . of Publlc Safety Bureau of
Liquor and Tobacco Enforcement.

Sec. 17. Maine Revised Statutes amended; Bureau of Liquor
Enforcement; revision clause. Wherever in the Maine Revised
Statutes the words "Bureau of Liquor Enforcement" appear or
reference is made to those words, they are amended to read and
mean "Bureau of Liquor and Tobacco Enforcement," and the Revisor
of Statutes shall implement this revision when wupdating,
publishing or republishing the statutes.

Sec. 18. Maine Revised Statutes amended; Bureau of Alcoholic
Beverages; revision clause. Wherever in the Maine Revised Statutes
the words "Bureau of Alcoholic Beverages" appear or reference is -
made to those words, they are amended to read and mean "Bureau of
Alcoholic Beverages and Tobacco Sales," and the Revisor of
Statutes shall implement this revision when updatlng, publishing
or republlshlng the statutes.

Sec. 19. Maine Revised Statutes amended; liguor enforcement
officer; revision clause. Wherever in the Maine Revised Statutes the
words "liquor enforcement officer” appear or reference is made to
those words, they are amended to read and mean "liquor and
tobacco enforcement officer,"” and the Revisor of Statutes shall
implement this revision when updating, publishing or republishing
the statutes.
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COMMITTEE AMENDMENT "%Q" to S.P. 506, L.D. 1344

Sec. 20. Appropriation. The following funds are appropriated
from the General Fund to carry out the purposes of this Act.

PUBLIC SAFETY, DEPARTMENT OF
Liquor and Tobacco Enforcement

Positions

Personal Services
All Other

Capital Expenditures

Provides funds for 2 Liquor and Tobacco
Enforcement Officer positions and related
expenses. ‘

DEPARTMENT OF PUBLIC SAFETY
TOTAL

1992-93

(2.0)
$62,214
16,866
36,554

$115,634

Sec. 21. Allocation. The following funds are allocated from
Alcoholic Beverages Fund to carry out the purposes of this Act.

ADMINISTRATIVE AND FINANCIAL SERVECES,
DEPARTMENT OF

Bureau of Alcoholic Beverages

Positions

Personal Services
All Other

Capital Expenditures

Provides funding for a Clerk Typist III
position and a Clerk Typist II position and
computer hardware and programming to assist
in the collection of tobacco license fees.,
This allocation will reduce General Fund
revenue by $75,210.

DEPARTMENT OF ADMINISTRATIVE AND
FINANCIAL SERVICES
TOTAL

Page 18-LR1871(2)

1992-93

(2.0)
$61,490
10,000
3,720

$75,210
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COMMITTEE AMENDMENT "“/N" to S.P. 506, L.D. 1344

FISCAL NOTE
| 1992-93
APPROI’RIATIONS/ALLOCATIONS
General Fund $115, 634
REVENUES |
General Fund $124,790

Tobacco license fees will increase General Fund revenue by
$200,000 in fiscal year 1992-93. However, the Bureau of
Alcoholic Beverages will require allocations from the Alcoholic
Beverages Fund of $75,210 in fiscal year 1992-93 to administer
the collection of these 1license fees. This allocation will
reduce General Fund revenue by the same amount. The net increase
in General Fund revenue will be $124,790 in fiscal year 1992-93,

The General Fund appropriation of $115,634 in fiscal year
1992-93 is provided to the Bureau of Liquor and Tobacco
Enforcement for 2 Liquor and Tobacco Enforcement Officers and
related expenses.

The additional workload and administrative costs associated
with the minimal number of new cases filed in the court system
will be absorbed within the budgeted resources of the Judicial
Department. The collection of additional fines may also increase
General Fund revenue by a minor amount.

Sentences imposed for Class E offenses must be served in a
county jail facility. The additional costs to the counties for
housing each person sentenced under this new crime represent a
state mandate which must be reimbursed pursuant to the Maine
Revised Statutes, Title 30-A, section 5684. The General Fund
appropriations required to reimburse these costs can mnot be
estimated at this time. The cost per sentence for a Class E
crime is $4,020 based upon an average length.of stay of 67 days.

The Bureau of Health within  the Department of Human Services
will be able to absorb the costs of preparing educational
programs utilizing existing resources.

The Department of the Attorney General will be able to
absorb the costs of appearing in administrative court to handle
license revocation cases.'
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COMMITTEE AMENDMENT "A " to S.P. 506, L.D. 1344

STATEMENT OF FACT

The amendment replaces the bill. It retains the requirement
that retail tobacco sellers obtain a license from the Bureau of
Alcoholic Beverages and Tobacco Sales, but deletes the
requirement that retail clerks obtain permits to sell tobacco
products. The amendment imposes a 1licensing requirement on
tobacco distributors and wholesalers. The amendment also repeals
the licensing requirements December 1, 1994 and requires the
Bureau of Liquor and Tobacco Enforcement to submit a report on
the operation of the 1licensing law to the joint standing
committee having jurisdiction over 1legal affairs matters by
January 30, 1994.

The amendment also changes the provisions of the bill
related to cigarette vending machines. The bill prohibited the
sale of cigarettes in vending machines. The amendment allows the
sale of cigarettes through vending machines, but requires the
vending machines to be licensed, and provides for revocation or
suspension of the machine 1license if cigarettes are sold to
minors through the machine. The amendment imposes license fees
on distributors, wholesalers and machine operators, as well as on
retail licensees, té6 help pay for additional officers to enforce
the liquor and tobacco laws. The amendment also prohibits the
sale of cigarettes in vending machines if the machine also sells
products other than cigarettes. The restrictions that apply to
cigarettés apply also to other tobacco products.

The amendment provides a penalty for minors who misrepresent
their age by producing fraudulent identification in order to
purchase tobacco products. The penalty would be .a warning, a
fine of between $10 and $50 or. up to 10 hours of community
service. '

The amendment requires the Bureau of Health, which has
recently received federal money to aid in smoking prevention for
minors, to work with the Bureau of Liquor and Tobacco Enforcement
to develop programs to educate tobacco sellers, minors and the
general public about the laws prohibiting sale to and purchase by
minors and the consequences of violating those laws.

Reported by the Minority for the Committee on Legal Affairs.

Reproduced and Distributed Pursuant to Senate Rule 12.
(2/19/92) (Filing No. S-554)
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