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Legislative Docmnellllt No. 1342 

S.P.504 In Senate, March 28, 1991 
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9r[)(J~ 

Presented by Senator McCORl\.1ICK of Kennebec 
Cosponsored by Representative SPEAR of Nobleboro. 

STATE OF MAINE 

JOY J. O'BRIEN 
Secretary of the Senate 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY -ONE 

An Act to Eliminate Municipal Responsibility fOJ[ Issuing Concealed 
Weapon PemU.ts. 
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Be it el1lacted by the People of the State of Maille as foUows: 

Sec.!. 25 MRSA §2001, till'st 11, as enacted by PL 1985, c. 478, 
§2, is amended to read: 

6 Ne A person may not display in a threatening manner, or wear 
under his that person's clothes or conceal about his that person, 

8 any firearm, slung shot, knuckles, bowie knife, dirk, stiletto or 
other dangerous or deadly weapons usually employed in the attack 

10 on or defense of a person, unless excepted by a provision of law. 

12 Sec. 2. 25 MRSA §2002, s'8llb-§§2 to 5, as enacted by PL 1985, c. 
478, §2, are amended to read: 

14 
2. Dependency-related drug. "gepeBEleBey----!?ela~eEl 

16 Dependency-related drug" has the same meaning as set forth in 
Title ~~ .5., section 719a 2003, subsection 7. 

18 
3. Drug abuser. "Drug abuser" has the same meaning as set 

20 forth in Title ~~ .5., section 719a 2003, subsection 9 10. 

22 4. Drug addict. "Drug addict" has the same meaning as set 

24 

26 

28 

forth in Title ~~ .5., section 719a 2003, subsection 11. 

5. Drug-dependent .person. "9!?1:l'iJ-~ Drug-dependent 
person" has the same meaning as set forth in Title ~~ .5., section 
719a 2003, subsection 12. 

Sec. 3. 25 MRSA §2002, s'8llb-§9, as enacted by PL 1985, c. 478, 
30 §2, is repealed and the following enacted in its place: 

32 9. Issuing authority. "Issuing authority" means the Chief 
of the State Police. 

34 
Sec. 4. 25 MRSA §2002, S'8Ilb-§11, as enacted by PL 1985, c. 478, 

36 §2, is amended to read: . 

38 U... Reckless or negligent conduct. "Reckless or negligent 
conduct" means that the applicant, either consciously 

40 disregarding or failing to be aware of a risk that his the 
person's conduct would cause such a result, engaged in conduct 

42 whieh that in fact created a substantial risk of death, serious 
bodily injury or bodily injury to another human being and the 

44 applicant's disregard or failure to be aware of that risk, when 
viewed in light of the nature and purpose of the applicant's 

46 conduct and the circumstances known to him the applicant, 
involved a deviation from the standard of conduct that a 

48 reasonable and prudent person would observe in the same situation. 

50 Sec. 5. 25 MRSA §2003, as amended by PL 1989, c. 924, §§14 

52 
and 15, is further amended to read: 
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§2003. Permits to carry concealed firearms 

1. Criteria for issuing permit. The issuing authority 
s~a11, upon written application, issue a permit to carry 
concealed firearms to any le~al-~-e-s-i-den:I=--*--t-aat---Il"I-t1:n4.-c-i-pa-I-i-t-y­

person who has demonstrated good moral character and who meets 
the following requirements: 

A. Is 18 years of age or older; 

B. Is not disqualified as a permit holder pursuant to Title 
15, section 393, subsections 1 and 2; 

c. Has not been adjudicated as having committed a juvenile 
offense involving conduct whieh that, if committed by an 
adult, would disqualify slieh the adult as a permit holder 
pursuant to Title 15, section 393, subsections 1 and 2; 

D. Submits an applicat.iori that contains the following: 

( 1) Full name; 

(2) Full current address and addresses for the prior 5 
years; 

(3) The date and place of birth, height, weight and 
color of eyes; 

(4) A record of previous issuances of, refusals to 
issue and revocations of a permit to carry concealed 
firearms or other concealed weapons by any issuing 
authority in the State or any other jurisdiction. The 
record of previous refusals alone does not constitute 
cause for refusal and the record of previous 
revocations alone constitutes cause for refusal only as 
provided in section 2005; and 

(5) Answers to the following questions. 

(a) Is there a formal charging instrument now 
pending against you in this or any other 
jurisdiction for a crime that is punishable by one 
year or more imprisonment or for any other crime 
alleged to have been committed by you with the use 
of a: dangerous weapon, as defined in Title 17-A, 
section 2, subsection 9, or of a firearm against 
another person? 

(b) Is there a 
pending against 
jurisdiction for 
conducti that, if , 

formal charging instrument now 
you in this or any other 

a juvenile offense that involves 
committed by an adult, would be 
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punishable by one year or more imprisonment or for 
any other juvenile offense alleged to have been 
committed by you with the use of a dangerous 
weapon, as defined in Title 17-A, section 2, 
subsection 9, or of a firearm against another 
person? 

(.c) Have you ever been convicted of a crime 
described in division (a) or adjudicated as having 
committed a juvenile offense as described in 
division (b)? • 

(d) Are you a fugitive from justice? 

(e) Are you a drug abuser, drug addict or ElI'l:l1§J 
Ele~eBEleB~ drug-dependent person? 

(f) Do you have a mental disorder that causes you 
to be potentially dangerous to yourself or others? 

(g) Have you been adjudicated to be an 
incapacitated person pursuant to Title 18-A, 
Article V, Parts 3 and 4, and not had that 
designation removed by an order under Title 18-A, 
section 5-307, subsection (b)? 

(h) Have you been dishonorably discharged from 
the military forces within the past 5 years? 

(i) Are you an illegal alien? 

(j) Have you been convicted of a violation of 
Title 17-A, section 1057 within the past 5 years? 

(k) Have you been adjudicated within the past 5 
years as having committed a juvenile offense 
involving conduct that, if committed by an adult, 
would be a violation of Title 17-A, section 1057? 

(1) To your knowledge, have you been the subject 
of an investigation by any law enforcement agency 
within the past 5 years regarding the alleged 
abuse by you of family or household members? 

(m) Have you been convicted within the past 5 
years of 3 or more crimes punishable by 
imprisonment of less than one year? 

(n) Have you been adjudged within the past 5 
years to have committed 3 or more juvenile 
offenses involving conduct that, if committed by 
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an adult, would be punishable by imprisonment of 
less than one year? 

(0) To your knowledge, have. you engaged wi thin 
the past 5 years in reckless or negligent conduct 
that has been the subject of an investigation by a 
governmental entity? 

E. Does the following: 

(1) At the request of the issuing authority, takes 
whatever action is required by law to allow the issuing 
authority to obtain from the Department of Mental 
Health and Mental Retardation, limited to records of 
patient committals to Augusta Mental Health Institute 
and Bangor Mental Health Insti tute, the courts, law 
enforcement agencies and the military information 
relevant to the following: 

(a) The ascertainment of whether the information 
supplied on the application or any documents made 
a part of the application is ~~ae-aBa correct; 

(b) The ascertainment of whether each of the 
additional. requirements of this secti.on has been 
met; and 

(c) Section 2005; 

(2) !~-a-~~~-~-an-iB~e~~al-pa£~-~-~~-peEm~~ 
~e--ea~~y--eeBeealea--~i~ea~ms--aaeF~ea--ay--aB--issaiB~ 

aa~ae~i~YT-~it~ Submits to being photographed for 
~aa~--Fa~Fese the issuance of a concealed firearms 
permit with a photograph; 

(3) If it becomes necessary to resolve any questions 
as to identity, submits to having fingerprints taken by 
the issuing authority; 

(4) Saami~s If a resident of the State, submits an 
application fee not to exceed $20 for an original 
application and $10 for a renewal ~e~-a-£e£ieeB~-~-~~ 
S~a~e or, if a nonresident, submits an application fee 
not to exceed $40. The fee saall-€e¥e£--~~~~-eG&~ 
e~-p£e€e££i~~~-aFFliea~ieB-ay-~~-~~~-aa~ae~i~y 
aBa-~he-~-~~-~he-pe£m4~-~~~~~-eGBGea~-~i~ea~ms 

issaea-hy-~~-~~-aa~ae~i~y must be applied to the 
expenses of administering this chapter; and 

(5) Demonstrates to the issuing authority a knowledge 
of aaBa~aB firearms safety. The applicant may fully 
satisfy this requirement by submitting to the issuing 
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authority, through documentation in accordance with 
this subparagraph, proof that the applicant has within 
5 years prior to the date of application completed a 
course that included aaaa§Qa firearms safety offered by 
or under the supervision of a federal, state, county or 
municipal law enforcement agency or a firearms 
instructor certified by a private firearms association 
recognized as knowledgeable in matters of firearms 
safety by the issuing authority or by the state in 
which the course was taken. A course completion 
certificate or other document, or a photocopy, is 
sufficient if it recites or otherwise demonstrates that 
the course meets all of the requirements of this 
subparagraph. 

As an alternative way of fully satisfying this 
requirement, an applicant may personally demonstrate 
knowledge of aaaa§Qs firearms safety to as the issuing 
authority, if the issuing authority is willing to 
evaluate an applicant's personal demonstration of such 
knowledge. The _ issuing authority is not required to 
offer this 2nd option. 

The demonstration of knowledge of aaaa§Qa firearms 
safety to the issuing authority may not be required of 
any applicant who holds a valid S~a~e state permit to 
carry a concealed firearm as of April 15, 1990 or of 
any applicant who was or is in any of the Armed Forces 
of the United States and has received at least basic 

30 firearms training. 

32 2 D Complete application; certification by applicant~ The 
requirements set out in subsection IT constitute a complete 

34 application. By affixing ais the applicant's signature to the 
application, the applicant certifies ~ae-E9ll9WiB§ that: 

36 

38 

40 

42 

44 

46 

48 

50 

52 

A. ~aa~-~ae The statements ae-makes made in the application 
and any documents ae-mak€£ made a part of the application, 
are true and correct; 

B. ~aa~--t.-he The applicant understands that an affirmative 
answer to one or more of the questions in subsection 1; 
paragraph D, subparagraph (5), divisions (c) to (k) is cause 
for refusal; 

B-1. ~aa~-~he The applicant understands that an affirmative 
answer to one or more of the questions in subsection 1, 
paragraph D, subparagraph (5), divisions (a), (b), (1), (m), 
(n) and (0) is used by the issuing authority, along with 
other information, in judging good moral character under 
subsection 4; and 
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c. ~hat--be The applicant understands any false statements 
made in the application or any· document made a part of the 
application may result in prosecution as provided in section 
2004. 

3. 
chapter 
used in 

Copy of laws furnished to applicant. A copy of this 
and the definitions from other chapters whieh that are 
this chapter shall ~ be provided to every applicant. 

a-A .... --MeElel-.£-&lI:lID&a --!l'ae-At.-t.-e-FofleY-~-ad--sba-l-l- -dfwe..1Gp--fRGd.e.l­
~e~ms-~e~-the-~ellewiB~+ 

AT--A£-~~~~~-~--a-£eB4deB~-~mi~~~~~~y-eeBeealed 
~i~ea~st 

BT---AB--~4~a~4eB--~~--~-~~~-~~~~--t&--ea~~y 
eeBeealee-~i~ea~mst 

ST--A-~eB4Qe£~-~mi-t.-~~~~1r~~-~~~~~~-waiea-a 

phete~~aph-is-aB-iBte~~al-pa~tt 

gT--A-~eB4Qe£~-~mi-t.-~~~~1r~~-~~~~~~-whiea-a 

phete~~aph-is-Bet-aB-iBte~~al-pa~tt 

ET--A-BeB~esieeBt-pe~mit-te-ea~~y-eeBeealee-~i~ea~mst-aBe 

~T---~~~~1r--t&--~~~~--b&~Em&~~--~e--~~--issQiB~ 
aQthe~ity-~e£--t.~~~~-~¥al-QC~~~-ia~eEmatiea-sQPpliee 

eB-ehe-applieaeieBv 

Eaeh-issQiB~-aQthe~ity-shall-Qtilise-eBly-the-meeel-~e~mST 

4. Good moral character. The issuing authority in judging 
good moral character shall make its determination in writing 
based solely upon information recorded by governmental entities 
within 5 years of receipt of the application, including, but not 
limited to, the following matters: 

A. Information of record relative to incidents of 
the applicant of family or household members, 
pursuant to Title 19, section 770, subsection 1; 

abuse by 
provided 

B. Information of record relative to 3 or more convictions 
of the applicant for crimes punishable by less than one year 
imprisonment or one or more adjudications of the applicant 
for juvenile offenses involving conduct that, if committed 
by an adult, is punishable by less than one year 
imprisonment; 

c. Information of record indicating that the applicant has 
engaged in reckless or negligent conduct; or 
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D. Information of record indicating that the applicant has 
been convicted of or adjudicated as having committed a 
violation of Title 11-A, chapter 45 or Title 22, section 
2383, or adjudicated as having committed a juvenile crime 
that is a violation of Title 22, section 2383 or a juvenile 
crime that would be defined as a criminal violation under 
Title 11~A, chapter 45 if committed by an adult. 

5. Access to confidential ... records. Notwithstanding that 
10 qertain records retained by governmental entities are by law made 

confidential, the records pertaining to patient committals to 
12 Augusta Mental Health Institute and Bangor Mental Health 

Institute, and records compiled pursuant. to Title 19, section 
14 110, subsection IT--whieh that are necessary to the issuing 

authority's determination of the applicant's good moral character 
16 and compliance with the additional requirements of this section 

and of section 2005 shall must, at the request of the issuing 
18 authority, be made available for inspection by and dissemination 

to the issuing authority. 
20 

fiv--~~-~~~i~~~--~-F&&iaea~-~-~-~£e£~aR4~ea 

22 ~etti~ety--shall--ma*e--wti~~eR--a~~liea~ieR--~e--~he--a~~te~tia~e 
issQiR~-~~~~~~-~~-aRy-~~aieipa~i~y-~~-~~-QRet~aRiBea 

24 ~etti~ety-~4-~~~~~~r-€ee-aRa-~mi~-~~~~~~-~his 

26 

28 

30 

32 

34 

see~ieR-shall-a~~lYT 

1v--R9B£es~d~~--ARy-~€£4~-~~~-~-~~~i~emea~& 

e~-t.B4s-seet.4e£-may-.mak-e--an--app-~~ion--t.-G--~--Gh.ie-~~~-~he-S~a~e 

Peliee-~-t.he-~~~~r.-~ee--aaG-~mi~--PFG~i&i&a&-~-~his 
see~ieR-~~~-a~~lYT-~--~ha~-~-ReRtesiaeR~--app-~~-shall 

sQBmi~--an--app~iea~~a-~ee-~-~e-~~~r--~he-~~-te~Qitea 

Qaaet--~his--saBsee~iea--shall--Be--a~~liea--~e--~he--e*~eRses--e~ 
aamiRis~etia~-~his-saBsee~ieaT 

8. Tenm of penmit. All concealed firearm permits are valid 
36 for 3 years from the date of issue, unless sooner revoked for 

cause by the issuing authority. 
38 

9. Infonmation contained in penmit. Each permit to carry 
40 concealed firearms issued shall must contain the following: ~he 

the name, address and physical description of the permit holder,; 
42 the holder's signature: the date of issuance; and the date of 

expiration. A. permit to carry concealed firearms may 
44 aaai~ieaally must contain a photograph of the permit holder i~ 

~he-4££~4£~--aut-hEH:'~~"2'--maJ£.e.s--a-.~he~e~ta~h-aR-~-nt-ef!1-al--par-t,..~~-~he 
46 ~etmi~-~e-eatty-eeReealea-~iteatms. 

48 10. Validity of penmit throughout the State. Permits 
issued authorize the person to carry those concealed firearms 

50 throughout the State. 
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1.1.. Permit to be in permit holder' s immediate possession. 
Every permit holder shall have his the permit in his the holder's 
immediate possession at all times when carrying a concealed 
firearm and shall display the same permit on demand of any law 
enforcement officer. Ne A person charged with violating this 
subsection may not be adjudicated as having committed a civil 
violation if he the person produces in court the concealed 
firearms permit whieh that w'as valid at the time of the issuance 
of a summons to court or, if he the person exhibits the permit to 
a 'law enforcement officer designated by the summonsing officer 
not later than 24 hours before the time set for the court 
appearance, Be g complaint may not be issued. 

12. Permit for a resident of 5 or more years to be issued 
or denied within 30 days; permit for a nonresident and resident 
of 1.ess than 5 years to be issued or denied within 60 days. The 
issuing authority, as defined in this chapter, shall issue or 
deny, and reply in writing as to the reason for any denial, 
within 30 days of the application date in the case of a state 
resident of 5 or more years and within 60 days of the application 
date in the case of a nonresident or in the case of a resident of 
less than 5 years. 

Sec. 6. 25 MRSA §2005, sub-§2, as amended by PL 1989, c. 917, 
§14, is 'repealed and the following enacted in its place: 

2. Change of residence. Except as provided in paragraph A, 
change of legal residence during the term of the permit renders 
the permit invalid starting 30 days after the change is made. An 
invalid permit is not considered revoked for the purposes of 
subsection 3. 

A. If the permit holder changes legal residence during the 
term of the permit, the permit remains valid if the holder 
provides a new address to the issuing authority within 30 
days of making that change. The issuing authority shall 
immediately reissue the permit with the corrected address 
for a fee of not more than $2. 

Sec. 7. 25 MRSA §2005-A, sub-§4, as enac ted by PL 1989, c. 
917, §16, is amended to read: 

4. Suspension terminated. If the permit holder is 
acquitted of the eFimiBal charges to which the refusal pertains, 
if the charges are dismissed by the State or by the court or if a 
determination of no probable cause is made, the suspension is 
terminated and the court or the State shall promptly notify the 
issuing authority in writing. Upon receipt of the written notice 
the issuing authority shall return the permit. 

Sec. 8. 25 MRSA §2006, 2nd 1[, as enacted by PL 1985, c. 478, 
§2, is amended to read: 
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a sui table book or file 
sha** ~ include the 

The issuing authority shall make a 
permit to carry concealed firearms in 
kept for that purpose. The record 
information· contained in the permit 
available for public inspection. 

itself and sha** must be 

10 STATEMENT OF FACT 

12 This bill transfers to the Chief of the State Police the 
municipal responsibility for issuing to state residents permits 

14 to carry concealed firearms. The Chief of the State Police 
retains responsibility for issuing those permits to nonresidents. 

16 
A numbe.r of clarifying and technical changes are also made 

18 to the Maine Revised Statutes, Title 5, chapter 252. 
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