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1I,5th MAINE LEGISLATURE 

FIRST REGULAR SESSION.,,1991 

Legislallive Docwnmem No. 1211 

H.P.845 House of Representatives, March 20,1991 

Reference to the Committee on Taxation suggested and ordered printed. 

~C?.-WI 
EDWIN H. PERT, Clerk 

Presented by Representative CASHMAN of Old Town. 
Cosponsored by Senator CONLEY of Cumberland, Senator BOST of Penobscot and 

Representative DUFFY of Bangor. 

STA1'.B OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY -ONE 

An Aa to Comrect Certain Elrro.is and Inoo~ in tbe Law 
Enabling Mmricipal Development D.istticts. 

Printed on recycled paper 



Be it enacted by the People of the State of Manne as foHlows: 
2 

Sec. 1. 30·A MRSA §5252, sub-§4, 1f1JF and G, as amended by PL 
4 1989, c. 104, Pt. C, §§8 and 10, are further amended to read: 

6 

8 

10 

12 

F. The environmental controls to be applied; aBa 

G. The proposed operation of the district after the planned 
capital improvements are completedv; and 

Sec. 2. 30·A MRSA §S252, sub-§4, 1fH is enacted to read: 

H. The duration of the program that must not exceed 30 
14 years from the date of designation of the district. 

16· Sec. 3. 30-A MRSA §5252, sub-§5, 1JA, as amended by PL 1989, c. 

18 

20 

22 

24 

26 

28 

104, Pt. C, §§8 and 10, is further amended to read: 

A. The statement must include: 

(1) Cost estimates for the development program; 

(2) The amount of aeBaea indebtedness to be incurred; 
and 

(3) Sources of anticipated revenues~-aBa~ 

+4}--~he-aQ~a~~eB-e~-~he-p~e§~affiT 

30 Sec. 4. 30-A MRSA §5253, sub-§I, as amended by PL 1989, c. 
104, Pt. A, §47; Pt. C, §§8 and 10: and c. 508, §§4 and 5, is 

32 repealed and the following enacted in its place: 

34 1. Districts. The municipal legislative body may designate 
development districts within the boundaries of the municipality. 

36 Before designating a district, the municipal legislative body or 
the municipal legislative body's designee shall hold at least one 

38 public hearing. Notice of the hearing must be published at least 
10 days before the hearing in a newspaper of general circulation 

40 within the municipality. 

42 A. At least 25'1&, by area, of the real property within a 
development district must meet at least one of the following 

44 criteria: 

46 

48 

50 

52 

·::Sil 

(1) Must be a blighted area; 

(2) Must be in need of rehabilitation, redevelopment 
or conservation work; or 

ill Must be suitable for indus t_r_ial_s ites . 
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B. The total area of a single development district may not 
exceed 2% of the total acreage of the municipality. All 
development districts may not exceed 5% of the total acreage 
of the municipality. The boundaries of a development 
district may be altered only after meeting the requirements 
for adoption under this subsection. 

C. The aggregate value of equalized taxable property, as 
defined in Title 36, sections 208 and 305, of a tax 
increment financing district determined as of the April 1st 
preceding the date the designation of the district becomes 
effective, plus all existing tax increment financing 
districts determined as of the April 1st preceding the date 
the designation of each such district became effective, may 
not exceed 5% of the total value of equalized taxable 
property within the municipality as of the April 1st 
preceding the date the designation of the development 
district becomes effective. 

D. The aggregate value of indebtedness financed by the 
proceeds from tax increment financing districts within any 
county may not exceed $50,000,000. 

E. The designation of captured assessed value of property 
within a tax increment financing district is subject to the 
following limitations. 

(1) The Commissioner of Economic and Community 
Development shall adopt rules necessary to allocate or 
apportion the designation of captured assessed value of 
property within tax increment financing districts in 
accordance with these limitations. 

(2) Fifteen percent of the project costs for the 
development program must be incurred within 9 months of 
the designation of the tax increment financing district 
by the Commissioner of Economic and Community 
Development. The development program must be completed 
within 5 years of the designation of the tax increment 
financing district by the Commissioner of Economic and 
Community Development. 

F. Before final designation of a tax increment financing 
district, the Commissioner of Economic· and Community 
Development shall review the proposal to ensure that. the 
proposal complies with statutory requirements and shall 
identify tax shifts within the county where the tax 
increment financing district will be designated. A 
designation under this subsection is effective upon approval 
by the municipal legislative body and, for tax increment 
financing districts, upon approval by the Commissioner of 
Economic and Community Development. If the municipality has 
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2 
a charter, the designation of a develoement district must be 
in accordance with the erovisions of the municieal charter. 

4 Sec. S. 30·A MRSA §S254, SlIlIb.,§l, as amended by PL 1989, c. 
104, Pt. A, §48 and Pt. C, §§8 and 10, is further amended to read: 

6 
1.. Captured assessed. value.. The municipality may retain 

8 all or part of the tax increment of a tax (increment financing 
district for the purpose of financing the development program. 

10 The amount of tax inc'rement, to be retained IiIha;J,;I,-se 'is determined 
by designating the amount of captured assessed value to be 

12 retained. When a development program for a tax increment 
financing district is adopted, the municipal legislative body 

14 shall adopt a statement of the percentage of captured assessed 
value to be retained'in accordance with the development program. 

16 QBee--aeepteey--the The statement of percentage may eB;J,y--ee 
eee~easee-4~-&~Q&&&-yeaE67-~~-a-~ew-~~-p~e~~am 

18 ~S-~&&Gr-~--~he--p~se&&-~~-46--ameBaea-~--~~~~-QBee~ 

seet~eB-~ establish a seecific' l;!ercentage or eercentages or 
20 may describe a method' or formula for determination of' the 

percentage.· The municipal assessor shall certify the amount of 
22 the captured assessed' value to the municipality each year. 

24 Sec. 6. 30.,A MRSA §S254, sub .. §§2 and 3, as amended by PL 1989, 

26 

28 

30 

32 

34 

36 

c. 104, Pt. C, §§8 and 10, are further amended to read: 

2.. Original assessed value.. YpeB'Qg or after formation of 
a tax increment financing 'district, the assessor of the 
municipality in which it is located shall, on request of the 
II)unicipal legislative body, certify the original assessed value 
of the taxable ~ea;J, property within the boundaries of the tax 
increment financing district. Each year ~he~eaEte!', after the 
formation of a tax increment financing district, the municipal 
assessor shall certify the amount by which the assessed value has 
increased or decreased from the original value. , 

3.. Development program :lE1IlIl!1d; tax increment revenues.. I f a 
38 municipality has 'eiected to retain all or a percentage of'the 

retained captured assessed value under subsection 1, ~t the 
40 municieality shall: 

42 

44 

46 

48 

50 

52 

A. Establish a development dBJe~B~ erogram fund' wh~eh-..,i-s
p;J,ee~ee-~e-~~~~~&&-the-payme£~-~~~-~&&&~&&-aBe 

p~ ~Be~pa;J,--as--~hey--f.a..l-l--e-Q~--a:eG4-he--:ee.e.e.&&al'-Y --ohrK-qe.e-eE 
payiB~--~B&&--~~-~~--~~~-~~4£€4pa~--eB--aBy 
Be~eST--bonds--e~--ot-heol'--ev.i:eeBeeS--o.f--~Bee~~eeBe~S--4:-ba-tr-we~e 
~sSQee-~~-~~:eG-eE-~~~-&&e-~~~4~e~4~~~~eeve;J,epmeB~ 
QBee~-~h~s-ehap~e~T-aBe that consists of the following: 

(1) A development sinking fund account 'that is pledged 
to and·' charged wi th . the pa;2IDent of the interest and 
princieal as the interest and princieal' fall' due" and 
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" thEl necessary charges of paying interest and principal 
on any notes. bonds or other evidences of indebtedness 
that were issued to fund or refund the cost of the 
development program fund: and 

.(2) A project cost account that is pledged to and 
charged with the palmlent of project costs as outlined 
in the financial plan and are paid in a manner other 
than as described in subparagraph (I): 

B. Annually set aside all tax increment revenues on 
retained captured assessed values payable to the 
municipality for public purposes and deposit theIR all tax 
increment revenues to the 9!'eEl.:i:t--«---e.:ae. appropriate 
development s:i:Bl£:i:B'3' program fundv- account in the following 
priority: 

(1) To the development sinking fund account •. an amount 
sufficient. together with estimated future revenues to 
be deposited to the account and earnings on the amount, 
to satisfy all debt service on bonds and notes issued 
under section 5257 and the financial plan; and 

(2) To the project cost account. an amount sufficient. 
together with estimated future revenues to be deposited 
to the account and earnings on the amount. to satisfy 
all 'project costs to be paid from the account; 

c. Be permitted to make transfers between development 
program fund accounts as required. provided that the 
transfers do not· result in a balance in the development 
sinking fund account that is insufficient to cover the 
annual obligations of that account; and 

D. Annually return to the _municipal general fund any tax 
increment revenues in excess of those estimated to be 
required to satisfy the' obligations of the development 
sinking fund account. The corresponding amount of local 
valuation '-may not be included as part of the retained 
captured assessed value as specified by the municipality. 

Sec. 7. JO·A MRSA §5255, sub-§l, ~A, as amended by PL 1989, c. 
104, Pt. C, §§8 and 10, is further amended to read: 

A. A development assessment upon lo~s or property within 
the development district. The assessment sha~~ must be made 
upon lots or ,property that have been benefited by 
improvements constructed, or created under the development 
program and may not exceed a just and equitable 
proportionate share of the cost of the improvement. All 
revenues from assessments under this paragraph sha~~-J;e are 
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paid into the appropriate development si:alt:i:a~ fund program 
account; 

Sec. 8. 30-A MRSA §5257, as amended by PL 1989, c. 508, §6, 
is further amended to read: 

§5257. Financing 

The legislative body of a municipality may authorize, issue 
and sell bonds, including, but not limited to, general obligation 
or revenue bonds or notes, which mature within 20 years from the 
date of issue, to finance all project costs needed to carry out 
the development program. within the development district. The 
municipal officers authorized to issues1::lea the bonds or notes 
may borrow money in anticipation of EaeiF the sale of the bonds 
for a period of up to 3 years by issuing temporary notes and 
notes in renewal EaeFeei; of the bonds. All revenues derived 
under section 5254 or under section 5255, subsection 1T received 
by the municipality saa;!,;!,-.ee ~ pledged for the payment of the 
i:ae1::lFFe~--~:aGe&~Be&& activities described in the deye10pment 
program and used to reduce or cancel the taxesT-whi~ that may 
otherwise be required to be expended for that purpose. The 
notes, bonds or other forms of financing saa;!,;!, may not be 
included when computing the municipality's net debt. Nothing in 
this section restricts the ability of the municipality to raise 
revenue for the payment of project costs in any manner otherwise 
authoriz·ed by law. 

STATEMENT OF FACT 

This bill makes technical changes and corrects certain 
34 inconsistencies regarding tax increment financing under the 

municipal development district laws. The bill also provides more 
36 flexibility, making it easier for a muni~ipa1ity to use the 

municipal development district laws to the advantage of the 
38 municipa1ity~ 
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