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L.D. 1179

(Filing No. H-394)

STATE OF MAINE
HOUSE OF REPRESENTATIVES
115TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "/4" to H.P. 825, L.D. 1179, Bill, "An
Act to Amend the Laws Regarding Complaints against Physicians and
to Regquire a Study Concerning Patient Information"

Amend the bill by striking out all of sections 1 and 2.

Further amend the bill by striking out all of section 3 and
inserting in its place the following:

‘Sec. 3. 24 MRSA §2509, sub-§6, as enacted by PL 1977, c. 492,

§3, is amended to read:

‘ 6. Court action for amendment or destruction. A physician
shail-have has the right to seek through court action pursuant to
the Maine Rules of Civil Procedure the amendment or destruction

of any part of his that physician's historical record in the
possession of the board. When 2 physician initistes court action

nder thi i he h if he rsons who
have filed complaints of the physician's request to amend these
complaints or expunge them from the record. Notice to
complainants mu be en : known ddr o) h

complainants. The notice must contain the name and address of
the court to which complainant may respond. the specific change

a
h

h hysi ‘ mplain
h he physician k xpun nd the length of time th
h m inant h n r r hall
provide complainants with at least 60 days' notice from the date
noti i nt in which r .

Sec. 4. 24 MRSA §2509, sub-§7, as enacted by PL 1977, c. 492,

§3, is repealed and the following enacted in its place:

7 E ! ! - n E - E ‘! - E ! i 1 - ! ! !1 13
i n r ' in i from
h ' rical r T n
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COMMITTEE AMENDMENT “//*" to H.P. 825, L.D. 1179

against the physician or disciplinary action taken by the board
with r hat phygician unl h rd i rovided with
viden more r h n h h m in may b
"digmi for lack of meri r n raise level of
mji icien meri i If i
the board. the historical record must indicate that evidence was

insufficien or isciplinar ction.'

Further amend the bill in section 6 in that part designated
»8§2607." by striking out all of the first paragraph (page 3,
lines 19 to 25 in L.D.) and inserting in its place the following:

‘When noti f prof ional 1liabili laims

: m
within =a 10-vear period_  regarding any person licensed by the

Board of Registration in Medicine or the Board of Osteopathic
Examination and Registration has-3--professional--liability-claims
that-have--resulted-in —a-monetary--judgnent, -award--or-cettlement
ever-a-+0—year-period, and one or more of the claims, following
an initial review, potentially may rise to a level of misconduct
sufficient to merit board action, the bkeards hoard shall treat
that situation as a complaint .against the licensee or
practitioner and shall initiate a review consistent with Title
32, sections 3282 to 3289, n i k i il

i ion ismi h r

ur f thi ion.'

Further amend the bill by inserting after section 6 thé.
following:

+Sec. 7. 32 MRSA §2592-A is enacted to read:

§2532-—A2 Reporting and investigation of complaints
When an action is taken against 2 licensee and the licensee
v r h ve nother the board m repor h

appropriate licensing board in that state the complaint that has

‘. 1 . 2 h h - : N

Further amend the bill in section 7 in subsection 1 by
striking out all of the 4th paragraph (page 4, lines 4 to 11 in
L.D.) and inserting in its place the following:
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COMMITTEE AMENDMENT "//" to H.P. 825, L.D. 1179

'When a complaint has been filed against a Jlicensee and the

licen mov r h m er h rd ma

Further amend the bill in section 7 in subsection 1 by
striking out all of the last paragraph (page 4, lines 44 to 47 in
L.D.) and inserting in its place the following:

'The board shall require a licensee to notify all patients of the
licensee of any probation or stipulation under which the licensee

i r icin r 1 £ rd disciplinar n,'

Further amend the bill in section 8 in subsection 1 by
striking out paragraphs A and C. ‘

Further amend the bill in section 8 in' subsection 1 by
relettering the paragraphs to read consecutively.

Further amend the bill in section 8 by striking out all of
subsection 2 (page 5, lines 21 to 23 in L.D.).

Further amend the bill by inserting after section 8 the
following: ‘

'Sec. 9. Effective date. Sections 1 to 7 of this Act take
effect September 15, 1991. Section 8 of this Act takes effect
when approved.' :

Further amend the bill by renumbering the sections to read
consecutively.

Further amend the bill by striking out the emergency clause
and inserting in its place the following:

‘Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved, except as
otherwise indicated.'

Further amend the bill by ‘inserting before the statement of
fact the following:
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COMMITTEE AMENDMENT "//" to H.P. 825, L.D. 1179
'FISCAL NOTE

~ This bill makes substantive changes to laws governing
complaints against physicians. The Board of Registration in
Medicine and the Board of Osteopathic Examination and
Registration can absorb the costs associated with notifications
to complainants and similar boards in other states utilizing

~existing resources. The Department of the Attorney General can

absorb the costs associated with receiving and reviewing the
required reports within budgeted resources.'

STATEMENT OF FACT

This amendment:

1. Eliminates a section of the bill that removes a

statutory provision that relieves a professional review committee’

from reporting the misuse of alcohol or drugs by a physician;

2. Eliminates the provision of the bill that requires
health care providers to report disciplinary action regardless of
whether the practitioner is still licensed in the State;

3. Requires the appropriate physician licensing board to
notify complainants when a physician seeks court action to amend

or expunge part of the physician's professional record with

respect to the complaints filed by the complainants;

4, Prohibits the destruction of information of health care
practitioners unless there is evidence that is more probable than

not that a complaint is false. If there is insufficient evidence

to prove or disprove a charge, the record must show that there
was insufficient evidence to prove the charge;

‘ 5. Requires the Board of Régistration in Medicine and the
Board of Osteopathic Examination and Registration to investigate
licensees of these boards against whom 3 notices of professional

liability claims have been made within a 1l0-year period, if at

least one of these claims could rise to a level sufficient to
merit board action;

6. Authorizes the Board of Registration in Medicine and the
Board of Osteopathic Examination and Registration to report
complaints on which action was taken to similar boards in other
states when licensees move out of this State. These boards may
also review the professional record of any applicant for a
license to practice in this State, including the record of a
person licensed in another state. The boards may use this
information in approving or denying a license;
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COMMITTEE AMENDMENT "/7" to H.P. 825, L.D. 1179

( w 2 7. Requires the Board of Registration in Medicine and the
Board of Osteopathic Examination and Registration to require a
4 licensee subject to any probation or stipulation under which the
licensee is practicing as a result of board disciplinary action
6 . to notify all of 'the licensee's patients in regard to the-
probation or stipulation;
8
H 8. Removes from the study required in the bill the study
: 10 objectives concerning informed consent to health care treatment,
complaints filed against physicians and review committee
12 findings; and
14 9. Restricts the emergency preamble and clause to the study
reqguired in the bill.

Reported by the Committee on Business Legislation

Reproduced and distributed under the direction of the Clerk of the
House

(5/22/91) _ (Filing No. H=-394)
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