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L.D. 1172

(Filing No. S-355)

STATE OF MAINE
SENATE :
115TH LEGISLATURE
FIRST REGULAR SESSION

SENATE AMENDMENT "A " to H.P. 818, L.D. 1172, Bill, '"An Act
to Establish a Fund to Promote Lobster Marketing”

Amend the bill by striking out everything after the enacting
clause and before the statement of fact and inserting in its
place the following:

'Sec. 1. 5 MRSA §12004-H, sub-§14 is enacted to read:

14, Lobster $55 Per Diem 12 MRSA §64

Promotion Council Plus Expenses
 Sec.2. 12 MRSA c. 619, sub-c. IlI-A is enacted to read:
SUBCHAPTER ITI-A
LQEﬁiEB_EEQMQIIQﬂ_QQQEQlL

6455. er Pr ion il
1. Council established: purpose. The Lobster Promotion
Council, established in Title 5, section 12004-H, subsection 14
n eferr o in thi h s " ncil," i r ed
romo nd mark ively Maine lobsters in state, regional,

national and international markets. The council shall draw upon
the expertigse of the Maine lobster industry and established
private marketing firms to identify market areas that will

rovi h r t return on the inve ents m ster
license holders and undertake those media or promotional efforts
that represent the most cost-effective wuse of a limited
promotional budget, The council shall remain responsive to the
Maine lobster industry. conduct its busin in _a 13 nner

and undertake rketin ffor h romo h 1 nd full
113 ion h r i r

coastal Maine lobster fishery.

h ncil i £ ing member inte follows:
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A
SENATE AMENDMENT " -'L" tec H.P. 818, L.D. 1172

A. From the western district of the State, consisting of
lands located between the Piscatagua River and the Kennebec
River, 3 members meeting the gualifications in subsection 2:

B. From the midcoast district of the State, consisting of
all Jlands Jlocated between the Kennebec River and the

Pencbscot River, 3 members meeting the qualifications in
subsection 2: and

c. From the eastern district of the State, consisting of
all lands Jlocated between the Penobscot River and the St.

Croix River, 3 members meeting the gqualifications in
subsection 2.

The commissioner shall appoint the members of the council from

. among & list of nominees prepared by the Lobster Advisory

uncil.  Th ommissioner shall oint one member within each
district for an initial term of one vyear, one member within each
district for an initial term of 2 vears and one member within
each district for an initial term of 3 wvears. All subsequent

members are appointed by the commissioner for terms of 3 years.

A person may not rve mor han 2 n utive 3- r terms as a
member of the council., By majority vote, the council shall
annually elect a chair from among its members. The commissioner
i n ex offici nonvoting mem o h ncil.,
2. ifications of m rs. From_ _each istric 3
members mus inted who me he followin riteria:
A n rson who is a full-time harvester and who h hel
13 ter n r fishin licens £ leas 5
nse ive vyear '
B n erson who i ler or poun rator and who:

(1) Has held a wvalid wholesale shellfish license or
lobster transport license for a period of at 1least 5

n uti ears;: or
2 I he man r of, or an officer in, a2 business
ntit ratin in the h hol a ali

wholesale shellfigh license or lobster transport

n r W i blic mem
A person is eligible for ggpg ;mgnt to _the counc11 from a
istri nly if th T resi f the di if
h erson’' lace ‘busine is 1 w' hin th i ri
X repr ntation £ ific in es r ir b
ion member of the council are governed by the
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SENATE AMENDMENT ”é<" to H.P. 818, L.D. 1172

provisions concerning conflict of interest under Title 5, section
18. '

3. Meetings. The council shall meet at least quarterly. A
gquorum of 5 members is required to conduct the business of the
council. Additional meetings may be called by the chair. TIf 3
or more members of the council submit to the chair a written
request for a meeting, the chair shall call a meeting to be held
no sooner than 14 days after receipt of the written request. The
commissioner may remove any member with unexcused absences from 2
or more consecutive meetings of the council. Administrative
procedures of the. council must be in accordance with the Maine
Administrative Procedure Act. All meetings and_records of the

n r i o Title 1 hapter 1 h er I bid
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confidential. The commissioner and those memhers f _the
Legislature appointed to serve on the joint standing committee of

h islature having jurisdiction over marine r rce matters

shall have access to all material designated confidential by the
council.

4. Powers and dutie The c¢ouncil may:
A ndertake promotion marketin rogr in ration
with the lobster industry:
B Prom national and international mark for lobsters
harvested or processed in the State:
Provi m rial n ni ssi nce o) rson
kin mark 1 r harveste r rocesse in h
State:
D n her for d rmin n sar
incr h £1 rs harve r_pr in _th
State: and
k X itur from h L M n Fun
rxr h ur f hi hapter Mon in th
nd m for the followin r :
Promotion igi nd_ mark n velopmen
Th ncil mav implemen roqr n tivitie

promote, advertise and develop markets for lobster and
make or enter into c¢ontracts with any local, state,
federal or private agency. department, firm,
corporation, entity or person for those purposes. At
least 50% of the money expended from the fund annually

mu xpend r _the r forth in thi
raph;
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SENATE AMENDMENT "I\ to H.P. 818, L.D. 1172

(2) The hiring of staff, payment of per diem and
reimbursement of expenses for members pursuant to Title
5, section 12004-H and payment of administrative and
overhead costs. associated with the business of the

council, Any person hired by the council is a state
employee, subject to the personnel laws of the State;
and

F. Accept and deposit in the fund additional . funding from

any source, public or private.

5. Fund established: license surcharge assessed. The
Lobster Promotion Fund, referred to jn this subchapter as the
"fund," is__established in the department to carry out the

r £ thi h r. Th uncil shall administer the

fund and the department shall transfer to the fund all money
appropriated or received by the department for the purposes of

hi h er. The fun i italiz from h followin
annual surcharges assessed on the following licenses igsued by
h ar nt for calender years 1002 and 1993:
A Cla I crab and lobster licenses for rsons 1 o
T £ a 25;
B I and 1 r licen 0;:
. lass IIT nd 1 er licenses 75;:
D Whol eaf licen with rmi 200
and
E L r tran rtation licenses 2
A person holding mor han one of the licen liste in this
ion 1is s a rchar 1 n h highe
rchar le license hel
T r 11l hol 1l sur s hi
ion i fund and in al n in_ th fund until
isbursemen i horiz h. ncil. Intere from
iny nt ccrues he fun
A i fun is i 11 ion th
i r nexpende nc in fun h nd of th

iscal year may not lapse but must be carried forward to be used
ggr the same purposes.

Repa By Februar h h r he ncil
hall o join tandin i f the Legislatur
‘having jurisdiction r financial affair nd marine resourc

m r n r nder n T n hi h T
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SENATE AMENDMENT "fﬁ" to H.P. 818, L.D. 1172

expenditures from the fund and balances in all accounts in the
fund.

Sec. 3. 12 MRSA §6851, as amended by PL 1989, c. 348, §§8 and

9 is further amended to read:

§6851. Wholesale seafood license; wholesale seafood license with
lobster permit

1. License required. It shali-be is unlawful for any person
to engage in the activities authorized by this license under this
section without a current wholesale seafood 1license or other
license issued under this Part authorizing the activities.

2. License activities. The holder of a wholesale seafood
license may, in the wholesale or retail trade:

A. Within or beyond the state limits, buy, sell, process,
ship or transport any marine species or their parts, except
lobsters:

B. Within or beyond the state 1limits, buy, sell, shuck,
pack, shipy or. within the state limits, transport fresh or

frozen shellfish, _except 1lobsters, to the extent these

activities are expressly authorized by a shellfish
certificate issued under section 6856; or

Cv—-—-Buyh--sell, - Process,—-ship - or,—-within -the--state--1imits,
transpert---lobster --and---properly --permitted--or-~-lawfully
imperted--lebster --meat -G - parts—-This--licease--shalii--not
autheorige--rFemeving --robster -meat--Erom~-the -shell -ualess--a
permit-under-seektion-6867-is-heids-or

D. Buy, sell, process, ship or, within the state limits,
transport crayfish.

2-A., Wh afood 1i wi lobstex rmit. A h
£ h lican mmissioner hall i
wh lice wi 1 r i rson
1di W i wi r i ma
n in all iviti i ion 2 and m 11
r shi ran r 1 b r rl rmitte r

3. Exceptions. This section shall does not apply to smoked
herring or alewives. ,

4. License limited. A license shall under this section only
authorise--these authorizes activities at one establishment or

Page 5-LR1729(8)
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SENATE AMENDMENT "fﬁ" to H.P. 818, L.D. 1172

with one vehicle, but not on a vessel rigged to fish, provideds-
that this license shall also autherise authorizes the sale and

transportation of scallops from any vessel.

5. Supplemental licenmse. A supplemental license shall must
be obtained for each additional establishment or vehicle.

6. Fees. The fees shall-be are as follows:

A. $130 for the wholesale seafood license or a wholesale
seafood license with a lobster permit; and

B. $26 for each supplemental license.

Sec. 4. Initial matters; appointments and report. The
Commissioner of Marine Resources shall appoint all the initial
members of the Lobster Promotion Council no later than 60 days
after the effective date of this Act. 1In its 1992 annual report
to the Legislature, the council shall present a lobster marketing
plan. The plan must include the council's projected 2-year
budget, a full and detailed discussion of the market strategy to
be pursued by the council and a summary of issues or problems
arising from the implementation of the license surcharges.

Sec. 5. Working capital advance. The State Controller is
authorized to advance $100,000 from General Fund unappropriated
surplus to the Lobster Promotion Fund established in the Maine
Revised Statutes, Title ‘12, section 6455, subsection 5. These
funds must be used to provide the working capital advance
necessary for the Lobster Promotion Council to undertake its
statutory duties under Title 12, chapter 619, subchapter III-A.
The Lobster Promotion Council shall return all funds advanced for
this purpose to the General Fund no later than June 30, 1992.

Sec. 6. Limitations; expenditures and financial commitments.
Notwithstanding the Maine Revised Statutes, Title 12, section
6455 or section 10 of this Act, the Lobster Promotion Council may
not expend or obligate by contract more than $100,000 from the
Lobster Promotion Fund prior to March 1, 1992.

Sec. 7. Alternative funding mechanisim; report. The Commissioner
of Marine Resources shall investigate a method of funding the
activities of the Lobster Promotion Council that is based upon a
fee assessed on each pound of lobster sold by lobster dealers in
the State. In conducting the investigation, the commissioner
shall determine the most equitable method of assessing such a
fee, the minimum fee necessary to maintain a funding level
consistent with that generated by license surcharges assessed in
the Maine Revised Statutes, Title 12, section 6455 and the costs
of the most efficient method of administering and enforcing such
a funding mechanism. The commissioner shall report the results
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SENATE AMENDMENT "/ " to H.P. 818, L.D. 1172

of that investigation to the Joint Standing Committee on Marine
Resources by February 15, 1992.

Sec. 8. Staff; hiring and qualifications. The Lobster Promotion
Council shall hire a part-time executive director and a full-time
clerk typist II within a reasonable time after completion of the
initial appointment of all members. The executive director is a
confidential employee and serves at the pleasure of the council.
The executive director is entitled to compensation at pay range
26, step A, must be experienced in public sector budgeting and
financial management and knowledgeable in state budgeting,
procurement and administrative procedures.

Sec. 9. Allocation. The following funds are allocated from the
Lobster Promotion Fund to carry out the purposes of this Act.

1991-92 1992-93

LOBSTER PROMOTION COUNCIL
Lobster Promotion Fund

Positions (1.5) (1.5)

Personal Services $32,426 $46,975

All Other 217,421 289,894

Capital Expenditures 25,000

Provides funds for a

part-time Executive Director,

a full-time Clerk Typist II,

per diem and expenses for the

Lobster Promotion Council,

contractual services for the

promotion and marketing of

lobsters, computer equipment,

a vehicle and general

operating expenses.
LOBSTER PROMOTION COUNCIL :
TOTAL $274,847 $336,869

FISCAL NOTE
1991-92 1992-93

APPROPRIATIONS/ALLOCATIONS

Other Funds $274,847 $336,869
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SENATE AMENDMENT I’f to H.P. 818, L.D. 1172
REVENUES
Other Funds $336,869 $336,869

This bill establishes a Lobster Promotion Fund to be
administered by a ©proposed independent Lobster Promotion
Council. This fund will derive dedicated revenue of $336,869
annually beginning in fiscal year 1991-92 from annual surcharges
assessed on crab and lobster licenses, wholesale seafood licenses
and lobster transportation licenses. The 9-member Lobster
Promotion Council will require allocations of $274,847 in fiscal
year 1991-92 and $336,869 in fiscal year 1992-93 for a part-time
Executive Director, a Clerk Typist II and other anticipated
expenses to promote lobsters and report annually to the
Legislature on its activities. ‘

This bill includes authorization for a working capital
advance of $100,000 from the General Fund Unappropriated Surplus
and a limitation on financial commitments by contract of $100,000
prior to March 1, 1992. The working capital advance will reduce
General Fund revenue from interest earnings by an amount that can
not be determined at this time.

Costs associated with the Department of Marine Resources
investigating alternative funding mechanisms for the council and
reporting to the Joint Standing Committee on Marine Resources by
February 15, 1992 will be absorbed by the department utilizing
existing budgeted resources.'

STATEMENT OF FACT

This amendment replaces the bill. The amendment establishes
a Lobster Promotion Council of 9 voting members to promote the
marketing of lobsters and develop national and international
markets for lobsters harvested or processed in the State. A
Lobster Promotion Fund is established that is capitalized through
surcharges assessed on crab and 1lobster licenses, wholesale
seafood licenses and lobster transportation licenses issued by
the Department of Marine Resources for calendar years 1992 and
1993. The Lobster Promotion Fund may be used by the Lobster
Promotion Council only for the lobster marketing and promotion
activities authorized by this amendment. Two staff positionmns
funded from the Lobster Promotion Fund are authorized imn this
amendment. The State Controller is authorized to make a $100,000
working capital advance to the council. A working capital
advance is required for the council to begin conducting its
business, since revenue from surcharges assessed on calender year
1992 licenses will not begin flowing into the Lobster Promotion
Fund until after January 1, 1992. Any working capital funds
advanced by the State Controller must be returned to the General
Fund prior to the end of the £fiscal year. This amendment
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SENATE AMENDMENT "[| " to H.P. 818, L.D. 1172

requires the council to report annually to the Joint Standing
Committee on Marine Resources and the Joint Standing Committee on
Appropriations and Financial Affairs omn its activities and on the
use of the funds.

In addition, the Commissioner of Marine Resources is
required to investigate options other than license surcharges as
funding mechanisms for the Lobster Promotion Council. The
commissioner is specifically charged with investigating a funding
mechanism based upon fees assessed on each pound of lobster sold
by dealers. The commissioner must report the findings of the
investigation to the Joint Standing Committee on Marine Resources
by February 15, 1992.

( &
SPomenoEeT VOSE) %/0.47 S ln

COUNTY: Washington

Reproduced and Distributed Pursuant to Senate Rule 12.
(6/11/91) (Filing No. S-355) -
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