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L.D. 1168

(Filing No. H-3553)

STATE OF MAINE
HOUSE OF REPRESENTATIVES
115TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "/7/ " to H.P. 814, L.D. 1168, Bill, "An
Act to Clarify the Status of Employee Benefit Excess Insurance”

Amend the bill by striking out everything after the enacting
clause and before the statement of fact and inserting in its
place the following:

'‘Sec. 1. 24-A MIRSA §409, as enacted by PL 1969, c. 132, §1,

is amended to read: '
§409. Insurance lines combinations

An insurer may be authorized to transact such kinds of
insurance as it is qualified for under this Title, except that a
reciprocal insurer shalil may not transact 1life insurance.
Oualifi . . . .

im im T n in i r i horiz
Yo transact Jlife Jinsurance and one or more of the kinds of
n h_3i r h ans

ectio 702 to_ 70 A life i rer, h h insurer or 1i
and health insurer does not become an all lines insurer merely by
i ifi in f 1 insuran h life or
b4 horiz law rans .
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COMMITTEE AMENDMENT "//" to H.P. 814, L.D. 1168

Sec. 2. 24-A MRSA §410, as amended by PL 1987, c. 707, §1, is
further amended to read:

§410. Minimum paid-in capital and surplus requirements

1. To qualify for authority to transact any one kind of
insurance, as defined in chapter 9, or combination of kinds of
insurance as shown below, an insurer shall must possess and
thereafter maintain unimpaired paid-in capital stock, if a stock
insurer, or unimpaired basic surplus, if a foreign mutual or a
reciprocal insurer, and when first so authorized shali must
possess 1initial free surplus, all in amounts not 1less than as
determined from the following table.

A health, 1life and health or multiple 1line (as described in
section 720 409) insurer may qualify for a certificate of
authority to transact a legal services insurance business, as
described in chapter 38, if it is otherwise qualified therefor
and possesses and thereafter maintains, in addition to the
amounts described in the following table, an additional amount of
unimpaired paid-in capital stock, if a stock insurer, or
unimpaired basic surplus, if a foreign mutual or reciprocal
insurer, of not less than $500,000. )

An insurer may qualify for a certificate of authority to transact
solely financial guaranty insurance as defined in section 709-A,
if it 1is otherwise qualified therefor and possesses and
thereafter maintains paid-in capital stock in the amount of
$2,500,000 and initial free surplus in an amount of $47,500,000
or, if the insurer is a foreign mutual or reciprocal insurer,
minimum required basic surplus in an amount of $2,500,000 and
initial free surplus in an amount of $47,500,000.

Foreign mutual,

Stock Insurers Reciprocal Insurers
‘ Minimum Minimum

Kind or Required Initial Required Initial
Kinds of Capital Free Basic Free
Insurance Stock : Surplus Surplus Surplus
Life $1,500,000 $1,500,000 $1,500,000% §1,500,000%
Health 1,000,000 1,000,000 1,000,000 1,000,000
Life and
Health 2,500,000 2,500,000 2,500,000 2,500,000%
Casualty 1,500,000 1,500,000 1,500,000 1,500,000

Marine and
Transportation 1,500,000 1,500,000 1,500,000 1,500,000
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COMMITTEE AMENDMENT "

Property
Surety

Title

Multiple line
(as defined

in section

710 409)

Lifer-and-any
eone-oe-more-of
Brepertyr-Ca-
swaltyr-Sure-
tyr-Marine-and
Transpertatien

All line (as

lefined i

section 409)

1,000,000

1,500,000

500,000

2,500,000

5,000,000

" to H.P. 814, L.D.

1,000,000
1,500,000

500,000

2,500,000

5,000,000

1168

1,000,000

1,500,000

500,000

2,500,000

5,000,000%

* Does not apply as to a reciprocal insurer.

Except:

1,000,000
1,500,000

500,000

2,500,000

5,000,000%

A. An insurer holding a valid certificate of authority to
transact insurance in this State on January 1, 1970y may, if
otherwise qualified therefor until January 1, 1989, continue
to be so authorized while possessing paid-in capital stock,
if a stock insurer, or surplus, if a mutual or reciprocal
insurer, as required for such authority immediately prior to
January 1, 1970. '

B. Prior to January 1, 1989, the superintendent shall may
not authorize such an insurer to transact any other kinds of
insurance wunless it complies with the requirements as to
capital stock, if a stock insurer, or basic surplus, if a
mutual or reciprocal insurer, as applied to all kinds of
insurance it proposes to transact, as provided in the table
contained in this paragraph.

A health, life and health or multiple line (as described in
section 710 409) insurer may qualify for a certificate of
authority to transact a legal services insurance business,
as described in chapter 38, if it 1is otherwise gqualified
therefor and possesses and thereafter maintains, in addition
to the amounts described in the following table, an
additional amount of unimpaired paid-in capital stock, if a
stock insurer, or unimpaired basic surplus, if a foreign
mutual or reciprocal insurer, of not less than $500,000.
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COMMITTEE AMENDMENT "//" to H.P. 814, L.D. 1168

Foreign mutual,

Stock Insurers Reciprocal Insurers
Minimum ; Minimum

Kind or Required Initial Required Initial
Kinds of Capital Free Basic Free
Insurance Stock Surplus Surplus Surplus
Life $500,000 $1,000,000 $1,000,000% $1,000,000%*
Health 250,000 250,000 250,000 250,000
Life and
Health 500,000 1,000,000 1,000,000* 1,000,000%
Casualty 500,000 500,000 500,000 500,000
Marine and
Transportation 500,000 500,000 - 500,000 500,000
Property 500,000 500,000 500,000 500,000
Surety 500,000 500,000 500,000 - 500,000
Title 150,000 150,000 150,000 150,000

Multiple line

(as defined
in section 710

409) 1,000,000 1,000,000 1,000,000 1,000,000

Lifey-and-any
oRe-or-more-of
Bropertyr-Gasu-
altyr-Suretyy

Marine-and

Transpertatien

section 409) 2,000,000 2,000,000 2,000,000% 2,000,000%

*Does not apply as to a reciprocal insurer.

C. Until January 1, 1989, a domestic mutual insurer formed
prior to January 1, 1968, and while possessing surplus of
not 1less than $200,000 may be authorized to transact, in
addition to the types of insurance it was transacting prior
to July 24, 1984, any other additional kinds of insurance
authorized by its charter; subject to those minimum required
basic surplus amounts applicable as to foreign mutual
insurers as contained in the table in paragraph B, if the
insurer is to tramsact life insurance together with any one
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, Kinds of Insurance

COMMITTEE AMENDMENT "//" to H.P. 814, L.D. 1168

or more of property, casualty, surety or marine and
transportation insurances.

D. Domestic mutual dinsurers holding a certificate of
authority upon January 1, 1989, if otherwise qualified, and
possessed of basic surplus in minimum required amounts as
contained in the table in this paragraph may continue to be
so authorized, provided those insurers continue to possess
and maintain unimpaired basic surplus funds as determined in
this paragraph and applicable to those lines or kinds of
insurance permitted by its certificate of authority
immediately prior to January 1, 1989. Upon application by
any such insurer and written approval by the superintendent,
the insurer's certificate of authority may be extended to
permit the writing of. cther kinds or lines of insurance if
the insurer is gqualified and possessed of basic surplus
funds in amounts contained in the table in this paragraph. A
domestic mutual insurer holding a certificate of authority
prior to January 1, 1989, but which does not possess and
maintain basic surplus in the minimum required amounts
contained in the table in this paragraph, may continue to be
authorized to transact insurance in this State and to write
other kinds or lines of insurance, subject to the approval
of the superintendent, as long as it maintains 100%
reinsurance and has no liabilities.

For the purposes of this paragraph, any assuming reinsurer
must be a corporation which possesses the ability to
exercise control of the ceding insurer, must be an insurance
company possessed of a certificate of authority to transact
the same kinds of insurance in this State as those assumed
and shall file a consolidated annual statement as required
by section 423. :

A health, life and health or multiple line (as described in
section 710 409) insurer may qualify for a certificate of
authority to tramnsact a legal services insurance business,
as described in chapter 38, if it is otherwise gqualified
therefor and possesses and thereafter maintains, in additionmn
to the amounts described in the following table, an
additional amount of unimpaired paid-in capital stock, if a
stock insurer, or unimpaired basic surplus, if a foreign
mutual or reciprocal insurer, of not less than $500,000.

Kind or
Domestic Mutual Insurers

Life $1,000,000
Health 500,000

- Life and Health 1,250,000
Casualty 750,000 °
Marine and Transportation 1,000,000
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COMMITTEE AMENDMENT " /7" to H.P. 814, L.D. 1168

Property 500,000
Surety 1,000,000
Title 350,000
Multiple Line (as defined

in section 718 409) 1,250,000

Lifer-and-any-one-or-more
of-Propertyr-Casualtyy,
Surety,-Marine-and
Transpertatien All line
(as defined in section 409) 2,500,000

E. An insurer whieh that otherwise possesses funds as
required under this subsection shall at all times maintain
policyholders' surplus, combined paid-in capital stock, if
any, and surplus, reasonable in amount, as determined by the
superintendent, in relation to the kinds and amount of
insurance it has in force, or being written and retained by
it, net of applicable reinsurance. In making any such
determination, the superintendent shall give due
consideration to any applicable standards approved or
adopted by the National Association of Insurance
Commissioners and to the desirability of substantial
uniformity as to such requirements among the ‘respective
states.

2. Capital and surplus requirements are based upon all the
kinds of insurance transacted by the insurer in any and all areas
in which it operates or proposes to operate, whether or not only
a portion of such kinds are to be transacted in this State.

3. As to surplus required for authority to transact one or
more kinds of insurance and thereafter to be maintained, domestic
mutual legal reserve insurers hereafter formed shall--be are
governed by chapter 47.

Sec. 3. 24-A MRSA §411, sub-§3, as enacted by PL 1969, c. 132,

§1, is amended to read:

3. If a casualty insurer - or multiple 1line insurer, to
transact health insurancer---Except: except that this provision
shall does not apply to a domestic insurer authorized to transact
casualty insurance only, pursuant to section 410, subsection 1,
paragraph A<:; or

Sec. 4. 24-A MRSA §411, sub-§4 is enacted to read:

4. To transact emplovee benefit excess insurance to the
xten horiz r n s ion 707 ection 3.

Sec. 5. 24-A MRSA §707, sub-§1, §C, as enacted by PL 1969, c.
132, §1, is amended to read:
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COMMITTEE AMENDMENT "/ ‘" to H.P. 814, L.D. 1168

C. Werkmen's Workers' compensation and employer's

liability. Insurance. whether written on a primary or
excess basis, of the obligations accepted by, imposed upon
or assumed by employers under law for death, disablement or

injury of employees;

Sec. 6. ‘24-A MRSA §707, sub-§1, JC-1 is enacted to read:

=1. Empl benefit excesgs ingurance. Insurance,
r i an m r in higher han b4

ion r an empl nefi r ion

h h £ maki h n_an

n ran i f em benefi b:4 s

insuran nsti h n f th in £

An _in r than s insurer m ransac
m nefi b:4 i ran n i h insur is
horiz insur h 1 isk h n in
i r i r, 1} i h rs 2 7
X h xten h i r ision made
expressly applicable by rule or law, The superintendent may by
isti ishi X insuran m i
Apsurance.

Sec. 8. 24-A MRSA §710, as enacted by PL 1969, c. 132, §1, is
repealed.

Sec. 9. 24-A MRSA §1101, as amended by PL 1989, c. 846, Pt.
B, §1 and affected by Pt. E, §4, is repealed and the following
enacted in its place: .

2 E as defined in section

3
I
(]
"
=]
E
H

n
maintalin in ount edicated exclusively to

the insurance it transacts under its life or health insurance
authority and to the remainder of its business. Each account
must include reserves and surplus funds adeguate to financially
support the underwriting activity. All assets allocated to life
accounts and health accounts are subject to chapter 13-A rather

han i r h k nd r r f an nsurer writin
mor han i £ in T h nd

2
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COMMITTEE AMENDMENT "//*" to H.P. 814, L.D. 1168

operations relating to each underwriting activity in' detail
fficient monstra omplian with hi h r n
chapter 13-A.

Sec. 10. 24-A MRSA §115], as repealed and replaced by PL
1989, c. 846, Pt. B, §8 and affected by Pt. E, §4, is amended to
read:

§1151. Scope of chapter

Except as provided in sections 1101 and 1161, this chapter

applies only to a domestic imsurers life or health ingurer that

transaet transacts business exelusively of a type described in

seetiens~-1o2,~J03--or--104 -~ -0 -any--eembination - -6f - those-~types
£ 409 1 £ 3.

Sec. 11. 24-A MRSA §2452 is enacted to read:

n Xem from the review vigions herwise 1i 1 nder

i 2 form is designed for
section 2412 onthe ground that the : ad_the
STATEMENT OF FACT

Current law makes no express provision for excess insurance
providing catastrophic coverage to self-funded employee benefit
plans gqualifying under the Employee Retirement Income Security
Act of 1974, ERISA, Public Law 93-406, Sept. 2, 1974. This
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Reproduced and distributed under the direction of the Clerk of the

House

- (5/20/91)

comirrreE AmmNDMENT "1 " to H.P. 814, L.D. 1168

amendment sets standards for approval of excess insurance
policies and codifies the current treatment of such insurance as
a form of casualty insurance that may appropriately be written by
liability insurers. The amendment also allows life and health
insurance carriers to write excess insurance for self-funded
plans to the same extent that they are already authorized to
reinsure insured plans. The amendment further establishes a
distinction between "excess" and "basic" insurance so that the
"excess insurance” designation can not be used as a vehicle for
evading mandated health insurance benefits.

The amendment also makes clear that life or health insurers
writing employee benefit excess insurance or other types of
casualty insurance, such as congenital defect insurance, written
under their 1life or health insurance authority, do not thereby
become "all lines" insurers. Finally, the amendment corrects an
error in the existing law that inadvertently made investments
supporting the health insurance business of "multiple lines"
insurers subject to the regulatory standards of the Maine Revised
Statutes, Title 24-A, chapter 13-A, The amendment makes all
investments of "multiple lines" insurers that do not write 1life
insurance or annuity business subject to chapter 13; the only
insurers required to maintain distinct life or health insurance
and property insurance, casualty insurance portfolios will be the
"all lines" insurers.

by the Committee on Banking and Insurance

(Filing No. H-355)
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