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Legislative Document ' No. 1149
H.P. 803 - House of Representatives, March 18, 1991

Reference to the Committee on Judiciary suggested and ordered printed.
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EDWIN H. PERT, Clerk

Presented by Representative MARSANO of Belfast. (By Request)

STATE OF MAINE

IN THE YEAR OF OUR LORD
NINETEEN HUNDRED AND NINETY-ONE

An Act to Amend the Child Support Law to Include Coverage for
Children in College. ‘
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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 19 MRSA §214, sub-§9, as amended by PL 1989, c. 834,
Pt. B, §1, is further amended to read:

9. Support order. The court may order either parent of a
minor child to contribute reasonable and Jjust sums as child
support payable weekly, monthly or gquarterly. Availability of
public welfare benefits to the family must not affect the
decision of the court as to the responsibility of a parent to

" provide child support. ' The court shall inquire of the parties

concerning the existence of a child support order entered
pursuant to chapter 7, subchapter V. If such an order exists,
the court shall consider its terms in establishing a child
support obligation. A determination or modification of child
support under this section must comply with chapter 7, subchapter
I-A.

After Januvary 1, 1990, the court may order either parent to
provide child support beyond the child's 18th birthday if the
child is attending secondary school as defined in Title 20-a,
section 1, until the child graduates, withdraws or is expelled
from secondary school or attains the age of 19, whichever first
occurs.

After January 1, 1992, the court may order either parent to
provide child support beyond the child's 18th birthday until the
child: graduates from secondary school and works year-round,
full time: becomes a member of the United States Armed Forces:
graduates from a postsecondary institution: completes less than a
4-year degree at a postsecondary institution with no intent to

complete a 4-year degree: or completes a nursing program,
vocational or technical program or a training school leading to

employment,

The court's order may include a requirement for the payment of
part or all of the medical expenses, hospital expenses and other
health care expenses of the child. The court order must include
a provision requiring the obligated parent to obtain and maintain
health insurance coverage for medical, hospitalization and dental
expenses, if health insurance 1is A available to the obligated
parent at reasonable cost. The court order must also require the
obligated parent to furnish proof of coverage to the obligee
within 15 days of receipt of a copy of the court order. For the
purposes of this section, health insurance 1is considered
reasonable in cost if it is employment-related or other group
health insurance. If health insurance 1is not available at
reasonable cost at the time of the hearing, the court order must
establish the obligation to provide health insurance on the part
of the obligated parent effective immediately upon insurance
being available at reasonable cost. The court may enforce a
support order as provided in chapter 14-A.
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Sec. 2. 19 MRSA §303, sub-§2, as enacted by PL 1989, c. 156,

§2, is amended to read:

2. Tbrmimatioﬂ of decree. The decree of the court shaii
remain remains in force as to each child until that-ehild-eithex:

A. Attains That child attains the age of 18 years. For
decrees issued after Januwary 1, 1990, if the child attains
the age of 18 years while attending secondary school as
defined in- Title 20-A, section 1, the decree shaill-remain
remains in force until the child graduates, withdraws or is
expelled from secondary school or attains the age of 19,
whichever first occurs. _For decrees issued after January 1,
1992, the decree remains in force beyond the age of 18 years
until the child: graduates from secondary school and works

year—-round, full time: becomes a member of the United States
Armed Forces: graduates from a postsecondary dinstitution:

completes less than a 4-year degree at a postsecondary
institution with no intent to complete a 4-year degree; or
completes a nursing program, vocational or technical program
or a training school leading to employment:;

B. Beecemes That child becomes married; or
C. Beecemes-a-member-of-the-armed-serviaess-or
D. The decree is altered by the court.

Sec. 3. 19 MIRSA §493, sub-§4, as amended by PL 1989, c. 156,

§3, is further amended to read:

4. "Dependent child" means any minor child who is not
emancipated.

Notwithstanding any other provision of this subchapter, if a
person for whom child support has been established by a court
order of support, as defined by subsection 2, attains the age of
18 years while attending secondary school as defined in Title
20-A, section 1, a support debt may be established under this
subchapter with respect to child support accruing between that
person's 18th birthday and that person's graduation, withdrawal
or expulsion from secondary school or 19th birthday, whichever
first occurs, if the court order of support has been issued after
January 1, 1990.

Notwithstanding any other provision of this subchapter, if a
person for whom child support has been established by a court

order of support as defined b subsection 2 issued after
anuary 1, 1992, attains the age of 18 vear a support debt ma

be established under this subchapter with respect to c¢hild
support accruing between that person's 18th birthday and the date
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whe that erson: raduates from econdar school and works
year-round, full time; becomes a member of the United States
Armed Forces; graduates from a postsecondary Jinstitution;
completes less than ~a 4-year degree at a postsecondary
institution with no intent to complete a 4-year degree; or
completes a nursing program. vocational or technical program or a
training school leading to employment.

Sec. 4, 19 MRSA §498, first g, as enacted by PL 1989, c. 337,

§3, is amended to read:

If no court order of support exists, the department, by
hearing, on its own behalf or on behalf of another state or
another state's instrumentality, may establish a periodic payment
to satisfy the responsible parent's current support obligation
under sections 442 and 443, establish the responsible parent's
debt accrued under section 495, and establish the responsible
parent's obligation to maintain health insurance coverage for any
dependent children and to provide payment for other medical
expenses incurred on behalf of the dependent children by the
department or by another state or another state's
instrumentality, by the other parent or any other person with
whom the children reside. Thé department acting on behalf of
another state or another state's instrumentality or a person
residing in another state shall-eeastitute constitutes good cause
within the meaning of Title 5, section 9057, subsection 5.
Notwithstanding sections 442 and 443, after January 1, 1990, the
responsible parent's support obligation shall-eentiauwe continues
beyond the child's 18th birthday if the child is attending
secondary school as defined in Title 20-A, section 1, until the
child graduates, withdraws or is expelled from secondary school
or attains the age of 19, whichever first occurs.
Notwithstanding sections 442 and 443, after January 1, 1992, the

responsible parent's support obligation continues beyond the
child's 18th birthday until the child: raduates from secondar

school and works year-round, full time; becomes a member of the
United States Armed Forces: graduates from a postsecondary
institution:; completes less than a 4-year degree at a
postsecondary institution with no intent to complete a 4-year
degree; or completes a nursing program, vocational or technical

rogram or a training school leading to employment.

Sec. 5. 19 MRSA §498-A, first §, as repealed and replaced by PL
1989, c. 337, §4, is amended to read:

If no court order of support exists, the department by
hearing on behalf of any individual or govermmental applicant for
services under section 448-A, or on behalf of any person entitled
by federal statute to support enforcement services as a former
recipient of public assistance, may establish a periodic payment
to satisfy the responsible parent's current support obligation
under sections 442 and 443, and establish the responsible
parent's obligation to maintain health insurance coverage for any
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dependent children and to provide payment for other medical
expenses incurred on behalf of the dependent children by the
other parent of the children or by any other person with whom the
children reside. The department acting on behalf of another
state or another state's instrumentality or a person residing in

.another state shall-<eoanstitute constitutes good cause within the

meaning of Title 5, section 9057, subsection 5. Notwithstanding
sections 442 and 443, after January 1, 1990, the responsible
parent's support obligation shall--cent-inue continues beyond the
child's 18th birthday if the child is attending secondary school
as defined in Title 20-A, section 1, until the child graduates,
withdraws or is expelled from secondary school or attains the age

of 19, whichever first occurs. Notwithstanding sections 442 and

443, after January 1, 1992, the responsible parent's support
obligation continues beyond the child's 18th birthday until the
child: graduates from secondary school and works year-round, full
time; becomes a member of the Unites' States Armed Forces:
graduates from a postsecondary institution: completes less than a
4-vear degree at a postsecondary institution with no intent to
complete a 4-vear degree; or completes a nursing grogram,
vocational or technical program or a training school leading to

employment.

Sec. 6. 19 MRSA §498-C, sub-§4, D, as enacted by PL 1989, c.
877, Pt. A, §1, is amended to read:

-D. The If the order was issued on or before January 1,
1992, the child:

(1) If not attending secondary school, as defined in
Title 20-A, section 1, becomes 18 years of age; or

(2) If attending secondary school, as defined in Title
20-A, section 1:

(a) Graduates, withdraws or is expelled from
secondary school; or

(b) Becomes 19 years of age; er

Sec. 7. 19 MRSA §498-C, sub-§4, D-1 is enacted to read:
D-1. If the order was issued after January 1, 1992, the

child: graduates from secondary school and works

year-round, full time: becomes a member of the United States

Armed Forces: raduates from a ostsecondar institution:
completes less than a 4-year degree at a postsecondary
institution with no intent to complete a 4-year degree: or

completes a nursing program, vocational or technical program
or _a training school leading to employment:; or

Sec. 8. 19 MRSA §752, sub-§10, as amended by PL 1989, c. 834,
Pt. B, §11, is further amended to read:
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10. Support order. An order of the court for child support
may run against the father or the mother in whole or in part or
against both, irrespeetive of the fault of the father or mother
in the divorce aetion. For divorces ordered after January 1,
1990, the order for child support may run until the child
graduates, withdraws or is expelled from secondary school as
defined in Title 20-3, section 1, or attains the age of 19 years,
whichever first occurs after the child attains the age of 18
years. For divorces ordered after Januwary 1, 1992, the order for
child support may run until the child: graduates from secondary
school and works year-round, full time; becomes a member of the
United States Armed Forces:; graduates from a postsecondary
institution: completes less than a 4-year degree at a
postsecondary institution with no intent to complete a 4-year
degree: or completes a nursing program, vocational or technical
program_or a training school leading to employment. When the
order is to run against both, the court shall specify the amount
each shall pay. The court shall inguire of the parties
concerning the existence of a child support order entered
pursuant to chapter 7, subchapter V. If such an order exists,
the court shall consider its terms in establishing a ehild
support obligation. A determination or modification of child
support under this section must comply with chapter 7, subchapter
I-A.

An order for child support under this section may include an
order for the payment of part or all of the medical expenses,
hospital expenses and other health care expenses of the child.
The court order must include a provision requiring an obligated
parent to obtain and maintain health insurance coverage for
medical, hospitalization and dental expenses, if health insurance
is available to the obligated parent at reasonable cost. The
court order must also require the obligated parent to furnish
proof of such coverage to the obligee within 15 days of receipt
of a copy of the court order. For the purposes of this section,
health insurance is considered reasonable in cost 1if it is
employment-related or other group health insurance. If health
insurance is not available at reasonable cost at the time of the
hearing, the court order must establish the obligation to provide
health insurance on the part of the obligated parent effective
immediately upon the insurance being available at reasonable cost.

Availability of public welfare benefits to the family must not
affect the decision of the court as to the responsibility of a
parent to provide child support.

The court may enforce a support order as provided in chapter 14-A.

Sec. 9. 19 MIRSA §777-A, sub-§9, JC, as enacted by PL 1989, c.
877, Pt. A, §3, is amended to read:
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C. The child becomes 18 years of age, except as provided in
subsection 10 or 10-A; or

Sec. 10. 19 MIRSA §777-A, sub-§10, as enacted by PL 1989, c.
877, Pt. A, §3, is amended to read:

10. E=xception to duration of order for attending secondary
school. I£ For child support ordered on or before January 1,
1992, if the child is attending secondary school as defined in
Title 20-A, section 1 and if a court has ordered the obligor to
provide child support until the child graduates, withdraws or is
expelled from school or becomes 19 years of age, a withholding
order is binding upon the payor of income to the obligor until
the child:

A, Graduates, withdraws, or is expelled from secondary
school; or

B. Becomes 19 years of age.

Sec. 11. 19 MIRSA §777-A, sub-§10-A is enacted to read:

10-A. Exception to duration of oxder for completing
postsecondary education. For child support ordered after January
1, 1992, if a court has ordered the obligor to provide child
support until the child: graduates from secondary school and
works yvear-round, full time; becomes a member of the United
States Armed Forces; graduates from a_ postsecondary institution:
completes less than a 4-year degree at _a postsecondary
institution with no intent to complete a 4-year degree; or

completes a nursing program, vocational or technical program or a
training school Jleading to employment, a withholding order is
binding upon the payor of income to the obligor until the child:

A. Graduates from_ secondary school and works year-round,

full time:;

B. Becomes a _member of the United States Armed Forces:
C. _Graduates from a postsecondary institution;
D, Completes less than a 4-year degree at a postsecondary

institution with no intent to complete a 4-vear degree: or

E. Completes a nursing program, vocational or technical
program or a training school leading to_employment.

STATEMENT OF FACT

This bill extends the time a parent is responsible for
paying child support until the child:
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1. Graduates from secondary school and works year-round,
full time:

2. Becomes a member of the United States Armed Forces:;
3. Graduates from a postsecondary institution:

4. Completes less than a 4-year degree at a postsecondary
institution with no intent to complete a 4-year degree; or

5. Completes a nursing program, vocational or technical
program or a training school leading to employment.

This change applies to all orders of child support entered

‘after January 1, 1992.
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