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Be it enacted by the People of the State of Maine as follows:
32 MRSA §13184 is enacted to read:
§13184. -Broker relatiomships

This section pertains only to transactions dealing with one

. to 4 family residential properties.

1. With seller. Before reaching an agreement with a
perspective seller, a listing agent shall explain the following
agency relationships, including their advantages and
disadvantages, and have the seller indicate a _preference
concerning the agency relationship in the listing contract.

A, In the 1listing contract the seller shall indicate
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whether the seller wishes the listing to include a provision
for subagency. -

B. The 1listing agent shall indicate to the seller that the
buver may wish to retain an agent. The 1listing agent and
the seller shall include in the 1listing contract an
agreement indicating the amount, if any, the 1listing agent
or seller will pay toward the commission of the buyer's

agent.

C. Prior to an agreement being reached in a transaction,
the listing agent shall explain to the seller the option of
dual agency as described in subsection 2.

2. With buyer. A seller agent and a cooperating agent must

- adhere to the following provisions in dealing with a buyer.

A, The following Qrovisioné govern disclosure of the
buyer-agent relationship:

1 In any transaction, at the initial interview and
prior to the buyer's specific needs being discussed, a
listing agent shall inform the  buyer that the agent
represents the seller of the property., unless the 2
parties agree, then the agent is a dual agent vwho
represents both seller and buyer.

(2) A cooperating agent shall inform the buyer that

the buyer may elect to have that agent act as a dual
agent or as the buyer's agent, not the agent of the
seller. The agent shall explain to the buyer that, if
the agent is to represent the buyer, the buyer is
responsible for that agent's compensation and the
amount of compensation expected. The agent shall
explain the terms of the 1listing contract regarding
buyer-agent compensation and that the buyer may include
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in the offer to purchase a provision regarding the
compensation of buyer agents. The cooperating agent

shall indicate to the buyer that the agent does not
receive compensation from the seller on properties for’
which the seller has not employed an agent. The
cooperating agent and the buyer shall agree on__the
compensation expected from the buyer if the buyer
purchases that property being shown by the agent.

Payment of compensation to the cooperating agent by the

_seller or 1listing agent does not affect the status of

the cooperating agent's relationship with the buyer.

B. In all disclosures by any selling agent the agent shall
indicate to the buyer that, if the agent is acting as the

seller's agent, the agent is required to report to the
seller any facts that the buyver may disclose that may

influence a seller's decision, including any disclosures
that the buyer may make concerning the buyer's desired

purchase price, financial situation and anticipated

negotiating tactics.

C. In all disclosures by any selling agent, the agent shall
explain the concept of dual agency to include the fact that
those agents shall remain impartial in negotiations, provide
the same information to both parties and may not disclose
any facts about either party that may influence the other

party's decision to sell or buy.

D. Immediately after the verbal disclosure reguired by this

section, the 1listing agent or cooperating agent shall
provide the buyver with a written disclosure of the same

material on a form approved by the commission and shall
obtain a signed acknowledgement of receipt. A copy of this

confirmation must be forwarded immediately to the listing

agent, if that agent is not the agent making the disclosure,

and to the seller.

STATEMENT OF FACT

This bill requires that a real estate agent inform the buyer
of real estate, prior to the buyer's needs being disclosed, that
the agent represents the seller, unless, in the case of a
nonlisting agent, the bhuyer elects to have the agent be a dual

agent or represent the buyer. The bill  requires that the
reimbursement of a buyer's agent be agreed to between seller and
listing agent. It also requires that the seller be given the

.option of whether subagency will be offered.
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