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STATE OF MAINE

IN THE YEAR OF OUR LORD
NINETEEN HUNDRED AND NINETY-ONE

An Act Rglatmg to Centain Types of Indemnity Provisions in
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Be it enacted by the People of the State of Maine as follows:

14 MIRSA §169, is enacted to read:

work to indemnify or hold harmless another party to the contract
against 11ab111tv or damaqe arlslnq out of bOdllV injury to
persons _or Dronertv damage uffered in the course . of the

in Dart from the neqllqence or other leqal fault of that other

Dartv or the aaents or e_plovees of that other Dartv, is aqalnst
public policy and is void and unegforceable.

2. Construction comtracts covered. This section applies to
all contracts for the  construction, alteration., repair or
maintenance of any building, structure, appurtenance to any
building or structure, including roads and bridges, and any

moving, demolition or excavatipn’qonnected to such work.

before thekeffectlve date of thls sectien;

STATEMENT OF FACT

This bill addresses the use of "broad form" hold-harmless
clauses in the construction contracts. These clauses require the
contractor to indemnify the owner or other party to the
construction contract for injury or damage caused by someone in
the control of the owner or other party. The inclusion of "broad
form" hold-harmless clauses in construction contracts has given

-rise to an extraordinarily severe respon51b111ty belng placed on

the parties to the contract. Both the insurance industry and the
construction industry are increasingly aware of and concerned
with these clauses that require indemnification of persons beyond
the control of the contractor. This bill declares "broad form"
hold-harmless clauses to be against public interest and therefore
void and unenforceable.
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