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L.D. 944

(Filing No. H-541)

STATE OF MAINE
HOUSE OF REPRESENTATIVES
115TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "f?" to H.P. 665, L.D. 944, Bill, "An
Act to Permit Off-track Betting"

Amend the bill by striking out everything after the enacting
clause and before the statement of fact and inserting imn its
place the following:

'‘Sec. 1. 8 MRSA §268, as amended by PL 1989, c. 882, is
further amended to read:

§268. Rules

The commission shall make adopt rules and--regulations- for
the holding, conducting and operating of all harness horse races
or meets for public. exhibition held in this State and for the
operation of raee--tracks- racetracks on which any such race or
meet is held; notwithstanding any other provision of law, harness
horse races or meets held on Sunday shkall may not commence until
the hour of 1 p.m.

The commission may adept rules for the licensing and
operation of off-track betting facilities. The commission shall
mail »notice of proposed rules or proposed amendments to rules
related to off-track betting to each member of the joint standing
committee of the Legislature having jurisdiction over legal
affairs matters not less than 20 days before a public hearing on
the proposed rule or amendment and npot less than 20 days before
adoption of such a rule or amendment without a public hearing.
The notice must include a c¢opy of the proposed rule or
amendment. . This paragraph is repealed 91 days after adjournment

of the First Regular Session of the 117th Legislature.

The commission may authorize licensees of extended meets to
provide for the simulcasting of entire racing cards during the
first 6 weeks of each year. This paragraph is repealed January
1, 1992, ' '
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COMMITTEE AMENDMENT '/ /" to H.P. 665, L.D. 0944

Sec. 2. 8 MRSA §274-A is enacted to read:
§274—A. Off-track betting

1. Definitions. As used in this section, unless the
context otherwise . indicates, _the following terms have the

A. "Commercial track" means a harness horse racing track
licensed under this chapter to conduct harness horge racing
with pari-mutuel wagering that conducted racing on more than
25 days in the previous calendar year.

B. "Exotic wagers" meansg wagers in which the bettor selects
2 or more horses in one or more races in a single wager.

C. "Licensee'" means a person licensed to conduct harness
horse racing in this State, including agricultural
associations.

D. “Municipal officerg" has the same meaning as in Title
28-A, . section 2, subsection 21, except that when an
off-track betting facility is proposed in an unincorporated
location, the term "municipal officers" means the county
commissioners of the county in which the facility isg to be

located an he term "municipality"” means the unincorporated

E. "Off-track betting facility" means a Class A restaurant,
as defined in Title 28-~-A, section 2, subsection 15,
paragraph R, at which a licensee is licensed to conduct

pari-mutuel wagering on simulcast racing.
F. "Off-track betting licensee" means a licensee who has

btaine license nduc ari-m W ring n

off-track betting facility.
G. "Regqular wagers' means wagers other than exotic wagers.

2. Off-track ttin n__simulca racing.
licensed to operate a commercial track in this State may conduct
pari-mutuel wagering at an off-track betting facility in the
State if the facility is licensed under this section.

3. Application for off-tragk betting. To obtain a license
to conduct pari-mutuel wagering at an off-track betting facility,
a person must submit to the commission an application on a form

prescribed by the commission that specifies at least the
following:
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COMMITTEE AMENDMENT "/7 " to H.P. 665, L.D. 944

A. The number of permanent and part-time jobs to be created

he pr facili

B The population of the municipali n ur nding area
wher h r ed facili i o) d:

. The roximi of r facili n her
‘approved off-track ing facili or licensed ra rack:
D. The type of seating to be provided, including areas ;
the proposed facili where ron n _handi r s:
E. The total seatin i of th r ed facilit

F. The size and number of ilet facilities:

G. The availabili f foo nd beverage includi th
number of tables, chairs, kitchen facilities and concession.
stands; :

H. _The number of available parking spaces;:

I. A description of the general design or style of the
facili includin lightin ecor and lans fo h

exterior of the facility:

J. The n er of betting window n nd-alon in

terminals to be provided:

h mo remo. er lima ntrol

M. The number, type gnd qual Ly of the television eguipment

be installed and if le he e _an 1 f

ine of an T enden ntr rator.

4, Municipal approval. The commigssion may not grant a

license to conduct pari-mutuel wagering at an off-track betting
facility unless the facility is approved, in accordance with this

subsection, by the municipal officers of the municipality in

which the facility is loca
A. Within 15 ‘days after receiving an application for an
off-track betting facility license, the commission shall
ify the municipal officers of the munici i in which
the facili is 1 d an hall send a copy of the

application to those officers. The municipal officers sghall
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COMMITTEE AMENDMENT ' /" to H.P. 665, L.D. 944

hpld a public hearing fgr_ the consideration of the
application in accordance with this subsection,

B. The municipal officers shall provide public notice of

hearing held under this section by causing a noti
in he name an f hearin “th icant'
prepaid expense, to appear on at least 6 consecutive days
fore the d of heari in a il news er havin
general circulation in the municipality where the facility
will be loca;gd or on 2 consecutive weeks before ghe date of

he h in a week new by in neral ion

in the munlglgallgy where the facility is to be lgggg d.

C. Following the public hearing, the municipal officers

shall grant or deny approval of the facility and shall
indicate the re ns for their decision d provide

to the applicant.

..D. Approval of a ggggl ity may be g ied on g'g or more of

he followin round

(1) Objection on poli¢y . or other grounds to the

conduct of pari-mutuel wagering within the municipality:

2 nviction of the applicant or a holder of mor

than 50% of the shares or other interests of the
applicant of any Class A, Class B or Class C crime:

3 Noncompliance of the facili r its use with an
local zoning ordinance or other lan se ordinance;

(4) Conditions of record such as waste disposal
violations, health or fe violations r repeate

parking or traffic violations on or in the vicinity of

the facili __and a erson ronizin r
employed by the facility or other such conditions
rson ronizin r ed b he

facili h nr 1 istur in fere with or
aff he abili £ rsons or businesses residing or
ocated in th icini ' 113 se their

property in a reasonable manner;

’15) Repeated incidents of record of breaches of the

eace isorderl nduc vandalism or other
violations of law on or in the vicinity of the facility
and caused b rsons atronizing or employed by the

facility: or

(6) A violation of any provision of this section.

E. An licant rieved he decision of the municipal
officers under this section may appeal to the Superior
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COMMITTEE AMENDMENT "/?" to H.P. 665, L.D. 944

Court. Denial of approval on the grounds listed under

raph D ragraph is n reviewable by the court.

5. Requirements for roval f license. The commission

shall review the application and hold a public hearing on the
lication. T mmigssion issue icen to_ _cond

ri-mutuel wageri n f-track bettin facilit if h

facility meets the following fgguirgmgn;s;
A. The commission finds that the facility:
(1) Will not adversely affect the public interest:

2 Will n dversel f e in ri iv
racing;

3 Will n hav n rse impact on the local

ommunity:

4 Provid a ntial f j reation, includin

jobs in the racing and wagering industries and other
service jebs: .

5 Has L eating faciliti oil facilities
and parking:

(6) Will not adversely affect the value of abutting
r rty:

(7) Will be operated by an aggl;cant with flngnc1§
ability to maintsin the facil gz in 3 manner to meet

the standar set forth in thi ragraph:
Provi egre r for nducting bettin
separate from the areas in which restaurant or other
rvi r rovi h eneral ubli for

nonbetting purposes:

B. _The municipal officers of the municipality in which the
facility is to be locatgg have approved the facility

rsuant ubs i 2

Approval b he mmission will no ermi he person

licensed to conduct pari-mutuel wagering at more than 4

f-track betti £

6. Operation of facility. An_ off-track betting Ilicensee

may not permit a person under the age of 16 to enter the facility

unless accompanied by a parent, legal gquardian or custodian, as

defingd in Title 22, section 4002. The off-track betting

icensee may not permit any person under the age of 16 within 15
fg t of any betting window or other place for accepting wagers.
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COMMITTEE AMENDMENT "/4" to H.P. 665, L.D. 944

7. Limitations on simulcasting. The following limits apply
to_simulcasting to off-track betting facilities,

facility Jlocated within a 75-mile radius of another

license he e ti h her licensee n n

live racing, without permission from that licensee and the
commission. A person may not simulcast to an off-track

in facili within 50-mil radius f another

licensee, during any day on which that other licensee is

conducting live racing, without permission from that

licen ‘an h n

B. Races conducted outside the State may be simulcast to an
off-track betting facility within the State only if those

races are being simulcast to the off-track betting
licensee's racetrack at the same time.

8. Annual report. The commission shall report annually by
January 1st to the joint standing committee of the Legislature

having jurisdiction over legal affairs matters on the effect of
off-track in facilities on the 1 1l econom he i
interest, the Jintegrity of live racing and other matters the
ommission finds appropriate. Th mmission m include in its

report any recommendations for npecegsary changes in laws

verning off-track n

9. Begting commissions. Commissions on pools of regular
wagers may not exceed 18% of each dollar wagered and commissions
on_pools of exotic wagers may not gxgggéi 26% of each dollar
wagered. In addition. the odd cents of all:redistribution, based
on each dollar wagered. whether reqular wagers or exotic wagers,

exceeding a sum equal to the next lowest mglgiple of 10, known as
"bhreakage,'" must be retained by th ff-track bettin icensee.

10. Allocation of revenues. . The off-track betting

licensee shall allocate the revenues as follows.
A. The off-track betting licensee sghall pay a sum equal to
1.18% of th a ntri ion n _exotic w
1l to 1.203% of th 1 ntri ions on regular wager

to the commission to be credited to the agricultural fair
Stipend Fund established by Title 7, section 62.

B. The off-track betting licensee shall pay a sum equal to
1.566% of the total contributions on exotic wagers and a sum

equal to .073% of the total contributions on regular wagers

to the commission to be credited to the Sire Stakes Fund

established by section 281.
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COMMITTEE AMENDMENT 'ﬁ" to H.P. 665, L.D. 944

The off-track bettin icens hall .347% of
contri ion n _exotic w r nd 1.533% of the 1
contributions on___regular wagers for the purpose of
lementin mon :
The off-track ing lic hall pa um_e ual
2. 27% of the to ;g ggn;rlgutlons on exotic wagers_an . 50%
£ he al contribution n lar wager o he
Tr rer of a i o e General Fund.
al. Thi section is repealed _9 VS fter
djour nt of the First R lar S ion of th 7th Legislature.
FISCAL NOTE
1991-92  1992-93
REVENUES
General Fund . $36,915 $73,830
Other Funds 72,525 145,050

This bill allows off-track betting at facilities that
simulcast 1live racing. The additional betting from off-track
facilities will result in an increase in General Fund revenue of
$36,915 for fiscal year 1991-92 .and §$73,830 for fiscal year
1992-93. This estimate is based on the 1990 total handle and
anticipates an additional increase of 12% from off-track
betting. The fiscal year 1991-92 estimate assumes only a
1l/2-year operation considering the additional time required to
adopt rules and set the program up. The cost associated with
approving facilities and the annual report requirement will be
absorbed by the Department of Agriculture, Food and Rural
Resources utilizing existing budgeted resources. The additional
betting will also increase dedicated revenues to the agricultural
fair Stipend Fund, the Sire Stakes Fund and the Horsemen's Purse
account in the amount of $72,525 for fiscal year 1991-92 and
$145,000 for fiscal year 1992-93.'

STATEMENT OF FACT
This amendment replaces the original bill. The amendment:
1. Grants authority to the Harness Racing Commission to
adopt rules for the licensing and operation of off-track betting

facilities and requires notice to the Joint Standing Committee on
Legal Affairs of any proposed rule or amendment;
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'COMMITTEE AMENDMENT ﬂ to H.P. 665, L.D. 944

2. Adds definitions;

2 .
3. Clarifies that only operators of licensed tracks in the
4 State who conducted racing on at least 25 days in the previous
year may conduct pari-mutuel wagering at off-track betting
6 facilities; '
8 . 4. Requires municipal approval of an off-track betting
- facility; '
10 ‘
5. -Requires the Harness Racing Commission to make specific
12 findings before approving a 1license for an off-track betting
facility:;
14 ' :
6. Requires an off-track betting licensee to ensure that
16 persons under 16 years of age do not enter the off-track bettlng
facility unless accompanied by a parent, guardiamn or custodian
18 and that persons under 16 years of age stay at least 15 feet from
any betting window;
20 :
7. Prohibits simulcasting to an off-track betting facility
22 within 50 miles of any live racing on the same day, or within 75
miles during the same hours as that live rac1ng, without approval
24 of the licensee of those races and the commission;
26 8. Permits simulcasting to off-track betting facilities of
races from outside the State only if the races are also being
28 simulcast to the off-track betting licensee's racetrack;
30 9. Changes the recipient of the report from the Joint

Standing Committee on Agriculture to the Joint Standing Committee
32 on Legal Affalrs,

34 10. Changes the distribution of commissions on off-track
betting wagers to be essentially the same as the distribution on

36 wagers made at the track;

38 11. Repeals the authority for off-track betting facilities
91 days after adjournment of the 117th Legislature and requires

40 the commission to report to the Joint Standing Committee on Legal

Affairs by Januvary 1, 1995; and
42
12. Adds a fiscal note to the bill.

"Reported by the Majority of the Committee on Legal Affairs
Reproduced and distributed under the direction of the Clerk of the
House

(6/4/91) (Filing No. H=541)
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