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L.D. 874 

(Filing No. H-174) 

STATE-OF MAINE 
HOUSE OF REPRESENTATIVES 

115TH LEGISLATURE 
FIRST REGULAR SESSION 

COMMITTEE AMENDMENT "11,, to H.P. 614, L.D. 874, Bill, "An 
Act Concerning the Judicial Review of Children in Custody of the 
Department of Hwnan Services" 

Amend the bill by striking out all of sections 2 and 3 and 
18 inserting in their place the following: 

20 'Sec. 2. 22 MRSA §4035, subm §4 is enacted to read: 

22 4. Final protec:tion order. The court shall issue a final 
protection order within 18 months of the filing of the child 

24 protection petition unless good cause is shown why the order 
should not be issued within that time period. 

26 
Sec. 3. 22 MRSA §4038, sub-§7, as amended by PL 1989, c. 270, 

28 §14, is further amended to read: 

30 7. Review of child in custody of the deparbaent. When a 
child has been placed in the custody of the department, the 

32 following sAa~l ~ be accomplished. 

34 A. The court shall review the final protection order and 
make a determination within 18 months of its initial order 

36 either to: 

38 

40 

42 

44 

(1) Return the child to the parent; 

(2-) Continue reunification efforts for a specific 
limited time not to exceed 6 months and to judicially 
review the matter within the time specified; or 

(3) Enter an order under section 4036, subsection 1, 
paragraph G-l. 

Page l-LR1345(2) 

" ... ~. -~ 



2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

COMMITTEE AMENDMENT ",It" to H.P. 614, L.D. 874 

The court may not order reunification efforts to conti~ue 

under subparagraph (2) more than. o?ce . unless all partl.§s 
agree to the order to continue reunl.fl.cat10n. 

B. Before the court may enter an order returning the 
custody of the child to a parent. the parent shall show that 
the parent has carried out the responsibilities set forth in 
section 4041. subsection 1. paragraph B. that. to the 
court's satisfaction •. the parent has rectified and resolved 
the problems WRies thAt caused the removal of the child and 
any subsequent problems whieh ~ would interfere with the 
parent's ability to care for and protect the child from 
jeopardy and that the parent can protect the child from 
jeopardy. 

c. When 2 placements with the same parent haye failed and 
the child is returned to the custody of the department. the 
court shall enter an order under section 4036. subsection 1, 
paragraph G-1 unless the parent demonstrates that 
reunification should be gontinued. 

FISCAL NOTE 

The additional court work load and administrative 
associated with a minimal number of additional cases f~led 
District Court as a result of this bill will be absorbed 
the budgeted resources of the Judicial Department. 

costs 
in the 
within 

The Department of Human Services will absorb the costs of 
32 attending additional court hearings within budgeted resources.' 

34 

36 STATEMENT OF FACT 

38 This amendment places the requirement that the court make a 
final protection order within 18 months of the preliminary 

40 protection order in a more appropriate section of the Maine 
Revised Statutes than did the bill and permits that time period 

42 to be extended for good cause. It adds a provision permitting 
the parent to demonstrate that the court should order 

44 reunification more than once. It also adds a fiscal note to the 
bill. 

46 

Reported by ·~he Committee on Judiciary 
Reproduced and distributed under the direction of the Clerk of the 
House 
(4/24/91) (Filing No. H-174) 
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