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L.D. 849

(Filing No. H- 555)

. STATE OF MAINE
HOUSE OF REPRESENTATIVES
115TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "}9" to H.P. 598, L.D. 849, Bill, "An
Act to Stabilize the Maine Dairy Industry"

Amend the bill by striking out everything after the title
and before the statement of fact and inserting in its place the
following:

'Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted

as emergencies; and

Whereas, the producer price of milk has dropped
approximately 40% as a result of a milk surplusage west of the
Mississippi River; and

Whereas, the magnitude of these price fluctuations
jeopardizes the economic viability and stability of the Maine
dairy industry and Maine agriculture as a whole; and

Whereas, the Maine dairy industry is essential to the
viability of the State's rural communities and contributes to the
general welfare of the State by generating business activity and
employment and preserving open space and other benefits for the
people of Maine; and

Whereas, helping to stabilize the Maine dairy industry
during temporary periods of price fluctuations constitutes a
public purpose and an appropriate expenditure of tax revenues; and

Whereas, in the judgment of the Legislature, these facts

create an emergency within the meaning of the Constitution of
Maine and require the following legislation as immediately
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COMMITTEE AMENDMENT d ;" to H.P. 598, L.D. 849

necessary for the preservation of the public peace, health and
safety; now, therefore,

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 7 MRSA §2954, sub-§1 as repealed and replaced by PL
1987, c. 447, §1, is amended to read:

1. Commission empowered to establish prices; public
hearing. The commission is vested with the power to establish
and change, after investigation and public hearing, the minimum
wholesale and retail prices to be paid to producers, dealers and
stores for milk received, purchased, stored, manufactured,
processed, distributed or otherwise handled within the State. The
commission shall hold a public hearing prior to the establishing
or changing of such minimum prices. The commission may proceed,
however, under the emergency rule-making provisions of Title 5,
section 8054 without making findings of emergency when the only
changes to be made in the minimum prices are to conform with the
orders of any federal or other agency duly authorized by law to
establish or negotiate producer prices or are to respond to other
conditions affecting prevailing Class I amd , Class II and Class
III prices in southern New England, or reflect the Maine Dairy
Farm Stabilization Tax as determined by Title 36, chapter 708-A.
Title 5, section 8054, subsection 3, the second sentence, does
not apply to minimum prices adopted under the previous sentence.
Due notice of the public hearing shall must be given by
publishing notice as provided in Title 5, chapter 375. The
commission shall hold such a public hearing not less frequently
than once every 12 months to determine whether the minimum
wholesale and retail prices then established should be changed.
In addition to the data received through the implementation of
the information gathering procedures of its rules as a basis for
its determinations, the commission shall solicit and seek to
receive oral and written testimony at hearings to determine
whether the minimum wholesale and retail prices then established
should be changed and whether the proposed minimum wholesale and
retail prices are just and reasonable.

Sec. 2. 7 MRSA §2954, sub-§2, B, as repealed and replaced by
PL 1975, c. 517, §3, is amended to read:

B. The minimum wholesale prices paid to dealers shail must
be established to reflect the lowest .prices at which milk
purchased from Maine producers in__this State at Maine
minimum prices in the State can be received, processed,
packaged and distributed within the State ef-Maime at a just

and reasonable return, and in addition must include the
un £ an rmin Title 3 hapter 708-A.

Sec. 3. 7 MRSA §2954, sub-§§13 and 14 are enacted to read:
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COMMITTEE AMENDMENT "]5" to H.pP. 598, L.D. 849

13. Report _to tate T Assessor. The Maine Milk
Commiggion shall report before the first of each month to the
State Tax Assessor the basic price of milk established for that
month as defined in Title 36, chapter 708-A.

14. Effective date of certain prices; repeal. Any new

‘minimum wholesale prices paid to dealers and new minimum retail

prices established pursuant to this section are effective on the

first Sunday of the calendar month. This subsection is repealed

n N mber 7, 1

Sec. 4. 36 MRSA c. 708-A is enacted to read:
CHAPTER 708-A
MAINE DAIRY FARM STABILIZATICN ACT

4541. Short titl

This chapter may be known and cited as the "Maine Dairy Farm
Stabilization Act." '

4542, Definition

As used in thig chapter, unless the context otherwise
indicates, the following terms have the following meanings.

1 Basi rice. "Basi rice" mean minim I
price of milk established pursuant to Title 7, chapter 603

including that part of the Class I price that exceeds the
1i le Class I price established pursuant to the New England

Milk Marketing Order, except such part of the Class I price
established by the Maine Milk Commission to reflect the cost

factors provided in Title 7, section 20954, subsection 2 or the
increased costs of production pursuant to Title 7, section 2954,
subsection 2, paragraph A.

2. Handler. "Handler " with regpect to a particular

ntad £ milk n W han r r i

none, the retail handler.
3. Milk. "Milk" has the same meaning ag in Title 7,

i 2951 ection

4. Packaged milk. "Packaged milk" means milk that has been
processed and placed in containers for ultimate sale to consumers.

5. Person. "Person" ._mean ny indivi 1 rtnershi

firm, corporation, association or other unit and the State and
all political subdivisions or agencies of the State.

6. Retail handler. "Retail handler"” means any person who
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COMMITTEE AMENDMENT "/5" to H.P. 598, L.D. 849

handles packaged milk in this State that is next sold in this
State subiject to the retail minim rices establish ursuan
to Title 7, chapter 603.

7. Tax period. "Tax Deriod"‘means the period beginning the
first Sunday of the calendar month and continuing through the
Saturday prior to the first Sunday of the following calendar
month.

Wholesale handler. "Wholesale handler" means an erson

who handle ack milk in this S e th is nex in thi
State subject to the minimum wholesale prices paid to dealers
lish r n Title 7 h T 3
4543. Maine Dai F ilization T

1. Tax. An excise tax is levied and im osed at the rate

established in ggh§§ction 2 on the handling i this State of

Qgg_gggd milk for sale th '§ State Wlth r h

hi
for sale in this State, the tax must be paid by the wholesale
handler or, if there is no whol le handler with respe h
container of Dackaaed milk, by the retail handler. here is no
tax on the handli g this State of packaged milk for sale that

n r ecom to minimum retail rice hat ha e n
lish rsuan Title 7 h r

2. Rate. The rat f the tax levied under i hapter i
es lished for h tax ri he i h ic pri e
of milk in effect on the flrst day of thg tax period
accordance with the following chart:

Bagic Price Rate of Maine
Dairy Farm
ilization Tax
.0 r hundredweigh v er rt
. hu weigh 1¢ per quart
4 n we i 2¢ per quart
4 14, r hundredwei 3¢ per gquart
$14.00 to $14.49 per hundredweight 4 er r
below $14.00 per hundredweight 5¢ per guart
For n container her than a guart, the tax is
mpu n uart equivalen Si
alculation of t Han lers shall the tax for each

tax ggrlod on_all milk §g§]gg; to the tax, sol during the

ri n ither:

A. Subiect to the minimum wholesale prices paid to dealers
lished - he Maine Milk mmission pursuan Titl
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COMMITTEE AMENDMENT "/a" to H.P. 598, L.D. 849

1. chapter 603: or
B. __Not subject to minimum wholesale prices paid to dealers

but subiec to minimum retail rices e lished b the

Maine Milk Commission pursuant to Title 7, chapter 603.

In_ calculating the amount of packaged milk handled for sale in
this State each tax period, the handler shall deduct any packaged
milk returned to the handler during that tax period.

4. Report. By F 15th of e mmissioner
of Agriculture, Food and Rural Resources shall §ggm1§ a report to

the joint standing committee of the Legislature having

risdiction ver ri ral m r ribin h 1
n £ X 11 n istribut un his ch er durin

the 12 preceding tax periods, the prices for milk then prevailing
on the Maine and Boston markets, the supply and demand for milk

in hi nd New Englan and th r nt ndition an
£ T r h 's dairy industry. Th mmissioner
hall incl r mmendation if an ncernin han in th

rates of the Maine Dairy Farm Stabilization Tax.

5. Tax as additiopnal. Any tax imposed and collected under

this chapter i in ition an her xe im e r
lle d under an her law of th e.

6. Recor repor d _administration. Every handler

ubij h X _im e nder s ion hall register with

the State Tax Assessor within 5 business days of becoming subject
to th g ggx and annually thereafter on forms provided by the State

Tax The 1i £ handler o _registered i vailable
h li . B he 25th £ h : r month, ever
han r ] h X _im d nder ion 1 hall
T h Tax A r th uanti £ kaged milk
han in i for le in thi: rin h recedin
b4 riod h nti £ ack milk handle h W
ubje the Maine Dairy Farm Stabilization X _an n her
in ion te Tax sor min n r ful
i ini ion i n m f h
Maine Dairy Farm ilization Tax.
7 Due - r hall pa h X Asse r
h b4 £ r in b4 i n r_than the 25th
£ h calendar month an mit any information required b
he e Tax As r on the form rovided.
Presumption. In an r edin ain retail handler

for collection of the tax with respect to any particular
container of packaqg milk here

i r r
that that retail handler dJid not purchase that container in a

ran ion ubj h minimum_ whol le rices id

deal lish ur Title 7 h r . Th rden
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COMMITTEE AMENDMENT "/J" to H.P. 598, L.D. 849"

is on the retail handler to show that the retail handler

purchased that container of packaged milk a transaction
subie minimum who le pri i l r blish

ursuant to Title 7 hapter 603.

4544. Maine Dai Farm_S ilization Fund

1. Fund created. The State Tax Assessor shall immediately

pay all funds rggeiyed from the Maine Dairy Farm Stabilization
Tax he Treasurer of . The Treasurer of State shall keep
these funds and all other funds appropriated by the Legislature

for the purposes of this thgggr in a-separate account called the
Maine Dairy Farm Stahbilization Fund. The Treasurer of State

shall invest all money credited to the fund in accordance with
applicable provisions of law and all earnings ggg be c¢redited to
the fund. The funds must be invested in a manner that ensures

h 1 d i n rnin r vailahle -for withdrawal
monthly bagis with nalty. Reven redited t he fund
including intere cru by inve nt of h fund, mus
used solely for the purposes of this gngpg ' as grgv1dgd

ion 2 The fun i the fun n 1

2. Distributiom. All funds collected:  under this chapter
and all other funds appropriated by the Legiglature for the

r f_thi h r and in earnin n_th n

mu i i he Tre rer of n monthl si
follows.

A. Ninety-four percent of the funds llec nder thi

"ch r_an 1 her fun i he Legisl r

for the purposes of this chapter and any earnings on these
funds must be paid each month to the Commissioner of
Agriculture, Food and Rural Resources for distribution to
Maine markgt Droduce rs__and Boston market producers equally
hundr h si heir r ion ri
the prior mgnth §gg payments to producers must be made by

the 20th day of the mgngh following the month that payment
£ the x is d A nt m n all ha

rtion of r 's milk prod n th is in ex f

4 0 oun er month with ndin her
provisions of law, the fund istribute roducer

this paragraph are ‘allotted for the purposes of this

ragraph n he mmigsioner of Agricul . Food and

Rural _Resources . or the MMMM

n Titl 7 ion 4 h mmissioner'
esignee, is authorize o _pr re and sign warrants for the

payment of the amounts due to prgducgfs from the Maine Dairy

Farm S jlization Fund under this ch er.

B Four percen f _the f 11 each month mu be
aid into a separate, nonlapsing accoun e_allocated
Legislature on an ann basis upplement the Women
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COMMITTEE AMENDMENT "//" to H.P. 598, L.D. 849

Infants and Children ecial upplemental Foo Program f
the Uni S Child Nutrition A £ 1 administered
by the Department of Human Services.

C. Two percent of the fund must bhe paid into a separate,

nonlapsin unt t e allocated he Legislature on an
annual basis to cover the actual costs of the administration
nd _enforcement of thi h er b he Treasurer of

the State Tax Assessor, the Attorney General and the
Commissioner of Aqricultur F nd Rural Resources. Any

remaining balance of this account after these allocations

must be redeposited in the Maine Dairy Farm Stabilization

Fund for distribution to producers.
§4547. Penalties

Notwithstandin ction 187, any person who fails to file a
return required under this chapter, files a return ha i

materially incorrect or fails to pay the tax due under this
chapter is liable for a penalty not to exceed $25.000 or 25% of

the tax due, whichever is greater. This penalty is applied

separately for each month that the person fails to file a return

reguir nder thi hapter ile r rn under th h er

that is materially incorrect or fails to pay the tax due under
hi h r. In any action to enforce this chapter, the person
ition 1

liable for the payment of the x shall in

of enforcement, including attorney's fees.

4548. Nonseverabili

If urt of competent jurisdiction in a final judgment not

subject to appeal determines that any handler handling packaged
milk in this State for sale in this State is not subiject to the
Maine Dairy Farm Stabilization Tax, then the Maine Dairy Farm

ilization Tax n 1 he handlin ack milk
in this State for sale in this State by any other handler and all

handlers are relieved of all obligations under this chapter,
§4549. Repeal
This chapter is repealed on November 7, 1993.

Sec. 5. Allocation. The following funds are allocated from
Maine Dairy Farm Stabilization Fund to carry out the purposes of
this Act.

1991-92 1992-93

AGRICULTURE, FOOD AND RURAL
RESOURCES, DEPARTMENT OF

Maine Dairy Farm Stabilization Fund
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COMMITTEE AMENDMENT "} ;" to H.P. 598, L.D. 849

All Other

Provides = funds for
distribution to Maine market
producers and Boston market
producers on the basis of
production. o

- Maine Dairy Farm Stabilization -

Administration
All Other

Provides funds for the
administration and
enforcement of the Maine
Dairy Farm Stabilization Act.

DEPARTMENT OF AGRICULTURE, FOOD
AND RURAL RESOURCES

"TOTAL »

FINANCE, DEPARTMENT OF
Bureau of Taxation

Personal Services
All Other
Capital Expenditures

Provides funds for 4 Tax
Ezxaminer positions for 5
weeks per year and general
operating expenses to track
revenue, contact tax payers
and perform follow-up
assistance.

DEPARTMENT OF FINANCE
TOTAL

HUMAN SERVICES, DEPARTMENT OF
Bureau of Health
All Other
Provides funds for the Women,
Infants and Children Special

Supplemental Food Program.

Page B8-LR1976(2)

$4,136,000 $4,512,000
"$72,707 $90,482
$4,208,707 $4,602,482
$2,700 $2,835
4,513 2,683

8,080
$15,293 $5,518
$192,000

$176,000
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COMMITTEE AMENDMENT "//" to H.P. 598, L.D. 849

DEPARTMENT OF HUMAN SERVICES

TOTAL $176,00 $192,000
TOTAL ALLOCATIONS $4,400,000 $4,800,000

“Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect on August 1, 1991.

FISCAL NOTE
| 1991-92 1992-93
APPROPRIATIONS/ALLOCATIONS
Other Funds $4,400,000 $4,800,000
REVENUES
Other Funds $4,400,000 $4,800,000

This bill establishes a Maine Dairy Farm Stabilization Fund
financed by an ekcise tax on the handling of milk, which will
increase dedicated revenue by and require allocations of
$4,400,000 in fiscal year 1991-92 and $4,800,000 in fiscal year
1992-93. Ninety-four percent of the funds will be distributed to
the State's dairy farmers, 4% to supplement the Women, Infants
and Children Special Supplemental Food Program, WIC, and 2% may
be used for administrating the fund.

The Bureau of Taxation will receive allocations of $15,293
in fiscal year 1991-92 and $5,518 in fiscal year 1992-93 for a
Tax Examiner and general operating expenses to administer the
excise tax. The Department of Agriculture, Food and Rural
Resources will receive allocations of $72,707 and $90,482, the
remainder of the 2% for administration. The Department of Human
Services will receive allocations of $176,000 and $192,000 for
the WIC program. :

This bill also establishes a penalty for failure to comply
with the reporting and tax requirements of the Maine Dairy Farm
Stabilization Act. The additional work load and administrative
costs associated with a minimal number of new cases filed in
District Court as a result will be absorbed within the budgeted
resources of the Judicial Department. The collection of
penalties will increase General Fund revenue by an amount which
can not be determined at this time.’
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COMMITTEE AMENDMENT "/ ;" to H.P. 598, L.D. 849

2 STATEMENT OF FACT
4 This amendment replaces the original bill. The amendment
establishes a Maine Dairy Farm Stabilization Fund financed by an
6 excise tax on the handling in the State of packaged milk for sale
in the State. The rate of the Maine Dairy Farm Stabilization Tax
8 changes each month in relation to the Class I price of milk
established by the Maine Milk Commission and increases
10 proportionately as the producer price of milk falls. The tax is
levied when the basic price of milk, as defined in this Act,
12 falls below $16 per hundredweight. When the basic price is
between $15.50 and $15.99 per hundredweight, the rate of tax is
14 1¢ per gquart. The maximum tax allowed is 5¢ per gquart levied if
the basic price of milk falls below $14.00 per hundredweight.
16 The funds collected are redistributed so that 94% of the funds is
distributed to the State's dairy farmers on the basis of their
18 milk production. Milk producers do not receive payment from the
fund on milk production in excess of 400,000 pounds per month.
20 Four percent is set aside to supplement the Women, Infants and
Children Special Supplemental Food Program of the United States
22 Child Nutrition Act of 1966. No more.than 2% of the funds may be
used for the purpose of administering the Maine Dairy Farm
24 Stabilization Act. The penalties section is strengthened and a
nonseverability «clause is added. in this amendment. This
26 amendment includes an effective date of August 1, 1991 and a
repeal date of November 1, 1993. This amendment also adds an
28 appropriation and a fiscal note to the bill. »
Reported by the Committee on Agriculture
Reproduced and distributed under the direction of the Clerk of the
House . .
(6/5/91) (Filing No. H-555)
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