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115th MAl E LEGISLATURE 

FIRST REGULAR SESSIONm1991 

Legislative Document No. 728 

S.P.269 Received by the Secretary, February 20, 1991 

Submitted by the Department of Human Services pursuant to Joint Rule 24. 
Reference to the Committee on Human Resources suggested and ordered printed. 

Presented by Senator GILL of Cumberland 

9tg(J~ 
JOY J. O'BRIEN 
Secretary of the Senate 

Cosponsored by Representative CLARK of Brunswick and Senator BERUBE of 
Androscoggin. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY -ONE 

An Act Perta.ining to the Licensing of Boarding Care Facilities. 
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Be it enacted by the People of t~e State of Maine as follows: 

Sec. 1. 2Z MRSA §780Z, sub-§2, 1[:8" a,s amended by I;'L. 1£183 ~ c. 
602, §l, is further amend,ed to read: . ' 

B. The terms of full lic.enses or approvals saa,H-B€) are as' 
follows. 

(1) Except as provid,ed ill su,bparagraphs (2) and, (3), 
the term of all full lice~ses andappro~als' iss~ed 
pursuant to this chapter f1i~aU-~ II for onE:! yeCl:~ or 
the. remaining:J;!eriod ,of. a conditional, or provisional 
license that has been ls;;ued ~or lesstha~ one year ~' .' 

The term of a r€)sid€!nqa,l cll,~ld ca,rE! fC3,cqHy 
1 cense saaH-l:IE! is for 2 yea,r~. 

(3)' The term of a, drl:l9 t:reat:lT1ellt ~e:qtE!r l~cl'!lls.e ITICiY b~ 
for either o~e qr 2 yei3:ri. 

Sec. 2,. 2~ MRSA §79Q5, s,ub~§l, as 
§1l~ isfurthe.r amended to ~ei3:cj: 

am~nde<:l Py PL 198~, c~ 770, 

1. Pennis.sio.n 1t() manage perl;Q~al :i:unds. No operat()r 
agent of any boarding care facility' f1ia~J± m;:;'i m.anage, hold or 
deposit in a financial in~titu1:.i()n th43, pe~$on,al funds of 
resident of the facility,- lln~eSS. the. 0pE!ra,tqr or age.nt 
receive.d written permission th~refor ~r()IT\: . . 

or 

an.y 
has 

A. The. resident~ ~f tile res.:i:de..nt !~--ne4:-::-~-a:1:-1y--I?~~?te€!~ 
aRe has no gllardian, tru,tee ~r c()nsE!~YCl:t()r; 

B.. Theresid,ent' s· 9uCirdiaIl~ trlls.t=:ee ()r cpn.se.~vCl:t()r, if S~E!~ 
that person exis.ts a,nd ca,n b,e rei3:che.d; or 

c. The departmen.t, if a, gYCi,rd~all:~ i::rlls.tee or c()l1.s.ervat()r 
exists, but ea!'iRei: can not be reachedr-:tl.£-,--i-n--t-he--GaSe---G-:&-a 
fRe!li;a±ly--~~~~-~fe.~~E:~r.7-::-~.f:C;~7~;Ee.~4e~~~--:~-:"R~ 
§~at~iaRr-i:t~si:ee-e,-eeR~e.~vai:!~~ 

WaeRevet--t-be-~paE'-t:me-H:t:-§4",e£-~-:-it-t~-geFmil:l-l:l-i;.eE:-.t;.e:-:-an--egetai:et 

42 et-~--i:e-~-::--~M-t}£-~s:i .. t:-.t;~e..-~~1:-.-:E~Res-:Q4:--aRY 
fReRi:a,± ±y - - tel::a!?~e~~":"i'e. s i eE!~i; Ei. r -- i:~e.,.. -el,t;!~a!e 1;:1:119:9,i:-: :-:fRa:r- - !ge§~e s i: -::-:-: i::!.ie. 

44 8~te.a~-~~-:~£~~~--&ei;aFeal::ieE:~-~-t~--ef-~H:t:a}-~~~-aR~ 

MeRi:al---R:et-¥.'~-i-oil:>-:---:i:e--::-~-e:J~---::-i-~~~--a~--~~-ae-&:--a e 
46 avai;!"a13±eT..,....,.a!l-:-a,ggl'~gt~Cli:e.-:-:gla!l..,7:Ee!e--:-i:.ae--:-fRa,Ra§E!fReRi:--::-e:E:-:-i:ae e 

:E~!'les~ . 
48 

Sec. 3. 22 M}RSA §7905, $ub~§3., as ellqcted 1:IY PL 1975, c. p!;l, 
50 §6, is amend~d to read: . '. '. . 
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3. Depositing personal funds. +h~ d~partment may require an 
operator or' agl'lnt of 'a, b~.ard.tpg care facility to' depoSit-' in a 
financial institutiqn thE:! personal' funds of a residE:!nt~ if.&. the 
resident. has a guardian. t:rustee or conservator who can not be 
reached. 

A~~-~h~~~~~~~-a,~~~~~~4?~7-t~~~~~-~&~~va~~-whe 
eaBBe~~he-~ea~he~f-~~r 

8 ... ---;J;:f.l-~the-~~~!,e--(3~-::--a--::-me:f.lta±±y--~eta~Elel:'l--~esiEleBtr--thE! 
~esiEleBt-has-::-B(3-::-~~a~Elia~r-t~Qste.e-ep.-e(3~se.p.vate~T 

~~c. 4. 22 l\1RSA, §79~2, s1IIlb-§1, 'ts enact-ed by PL 1981, c. 445, 
is amended to read: 

1. Long-term care. facility. "Long-term care. facility" means 
any pqarding ~ap.e-~~.i:-1-.i.t..y. .hQmr;t licellsed pursuant' to chaptE!rs 
1663 and' '1665. and' imy ski1i~d nursi~g qr intermediat.e' 'care 
facili ty or unit. licensed pursuant to' chapter ~05. 

Sec. 5. ~2 M.~SA § 792.3, s1IIlb:-§§1 an<J 3, as e.pacted by P~ 1981, 
Co, 4~5. ar~ gmen~~d to read: 

1. Establishment; c~pq~itio~. Each long-term care facility' 
e~--7--~--'m€i£e-:-:ee~sshall'" inform . 're~.ide.nts '. of their" right . to 
e.~tablish a' coun~ii. T~is izlfoqTli3.tiOnE;~aJ:± must be. given to all 
re.sideH1:Sandq .. fCill]ily' m!;,!f(lbe.r . ?r d~si9nated 'rE!preSE!Iltati vel for 
tll()~e r=e~ide.nts'onc;;.dmis~ion and shaii must be posted prominently 
ill thE:! facility. '. ' , , ," 

+he. administrator shall assist residents in establiShing a 
re.side.nt!i! council, if the rE!s.tde.nt~ Cl:lOO~~ to e.sti:lblisJ;1 onE! ~ If 
tllere is. no council, at least once each ye.ar res.ide.nts sha±± must 
be given the choice' to est:.ablif;;h one .. A majority vote shaH 
F~e.v~H . pre\T~ils, . '.., 

The council shall dra~ up bylaws. The council may mee.t as often 
as. specifie.d in the 1:Iylaws, . but atleas.t quart~rly. No e.mployee 
or repre~elltative of the facili ty IlJay be a member of the council. 
Family members'may sit on 'thE! council, but-. shaH may not be 
members. 

3 ~ AssistanCe.. ,±,he Except as provided in thi~ subsection. 
the administrator ~hall designate ~ starf member, not related' to 
the administrator, to assist the residents I council. In small 
1cmg-ternica~e fa:ciliti~s in which no 'staff members are unrelated 
to the,nadmi'nist:.ratoror owner of 'the faci1ity~ the adrilinistrator 
may' desig~ate a staff ITlEllTlber wh() . is' re1at~d' totb,e ·adm~nis~rator. ' 
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4 STATEMENT OF FACT 

6 This bill incorporates several amendments to the 
requirements for licensing adult boarding care facilities. It 

8 eliminates language· that permitted the Department of Human 
Services to treat the personal funds of residents wi th mental 

10 reta'rdation differently when those persons have not been 
adjudicated incompetent. 

12 
The bill extends the right to form a resident council to all 

14 residents in boarding homes, regardless of the number of beds. 
Previously, only homes with 7 or more beds were required to 

16 notify residents of their right to form a resident council. This 
bill allows relatives of the administrator to assist in the 

18 formation of a resident council when there are no unrelated 
employees. 
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The bill allows the Department of ,Human Services to convert 
a conditional license, which in some cases may have been issued 
for less than one year, to a full license, provided the period 
covered by. both licenses combined does not exceed one year. 
Presently, a conditional license covers any period of time up to 
one year, and a subsequent full license must be issued for a full 
year. This procedure unnecessarily disrupts the annual survey 
schedules of the facilities. 
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