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L.D. 624

(Filing No. H-330)

STATE OF MAINE
HOUSE OF REPRESENTATIVES
115TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "H" to H.P. 441, L.D. 624, Bill, "An
Act to Establish a Harbor Management Fund and Deal with Abandoned

Watercraft"

Amend the bill by striking out everything after the enacting
clause and before the statement of fact and inserting in its
place the following:

'Sec. 1. 12 MRSA §557, sub-§1, as enacted by PL 1975, c. 339,

§6, is amended to read:

1. Public Lands Management Fund. To accomplish the purposes
of this chapter, there is established a Public Lands Management
Fund. All income received by the Bureau of Public Lands pursuant
to section 553, subsection 3, paragraph E, excepting income from
the public reserved lots and from submerged lands, shail must be
recorded on the books of the State in a separate account and
shall-be deposited with the Treasurer of State, to be credited to
the Public Lands Management Fund.

Sec. 2. 12 MRSA §557-A is enacted to read:

57-A. : r Lands Fun
1 rged Lands Fund. The mer lands fun in thi
ection 11 he "fund," is lish nonlapsing fun
r h ffor f the Bur f 13 Lands in_ managi

submerged lands. The fund is administered by the Director of the

Bureau of Public Lan

2. Purpose. All money credited to the fund must be used to
n merge n b4 vi i ion 558-B.

Sec. 3. 12 MRSA §558-A, Sub-§10b is enacted to read:
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COMMITTEE AMENDMENT "f1" to H.P. 441, L.D. 624

10. Revenueg. All n £ ' ivi
under thi ion accrue h merge n Fund establish
in ion 7-A.

Sec. 4. 12 MRSA §558-B is enacted to read:

558-B. hor H r M nt F

1. by ion of h r Man nt Fun
referr in thi i “fund," i i
nonl in n ' h n rbor : n
impr men ivities. und i ini h
f the Bur £ lic L ' '

2. S . is s r hor

ndhrbrmn ment improvem iviti “providin ran

3. Reven An 1l reven in ex he eratin
expen £f th mer 1 in escri i
section 558-A and the expenses of the abandon gg watercraft
program described in_chapter 202-C must be depogited in the fund.

b

4. Administration. 'l‘hg ergctor shall ggyglgp griteria for
awardin ran nder n. M in he n no
immediately reguired pursuant . to ;hig section must be invested by
the Treasurer of State as authorized by Title 5, section 138.
Interest on these investments must be credited to the fund.

Sec. 5. 12 MRSA c. 202-C is enacted to read:

CHAPTER 202-C
ABANDORNED WATERCRAFT
591. initi
in hi r n X herwi

indi followin h wi nin

1 done rcraft. " ndoned water f". means an
watercr ha i in rativ and neqgl merged r

rtiall mer r th h en left b wner in a

waters without intention of removal. This includes motors.,

electronic and mechanical equipment and other machinery
customarily used in the operation of watercraft,
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COMMITTEE AMENDMENT "H " to H.P. 441, L.D. 624

2. Di r "Dir " n he Di tor of the Bur
f Public Lan
er. "Owner'" means the erson wh laim lawful
ion of w rcraf ; 1 ti r i 1 in
in the watercraft ntitles" r o) ion.

4., Coastal waters. "Cogsr..al waters" means those waters

within the jur §dLQL_Q__Qi_i_Q_§SﬁLQ_32ﬁ§2—11§l§~—kuﬁggglg~—j
including intertidal land as defined in section 572,

5. Watercraft. "Watgrgrgft" means any type of -vessel, -
ar 1 T raft 2 r r f in length tha
r 1 f mean £ spor ion on w r

"Watercraft" includes seaplanes.

§592. Eligibility

An abandoned watercraft is subject to removal under this
chapter only under the following conditions.

1. Illegal abandomment. A permit under Title 38, section 9
h not been ran b he municipal board r _c ission
entr with harbor n m fo h
>2 I, r mission A ndown h no ran
ission W rer wner n W rcraft on th
landowner' r r :
_ 3. Prompt motice. Notice has been given the director
within 12 ays_of ndonmen W reraf ndon fter 1
1, 1993,
4 Watercr n 25 vears. Notice has
Qgg glvgn the director before January 1, 1994 of watercraft
for 1 han 2 for h ffective date of
;hi§ §gg§19n, ‘
5. Watercraft abandoned more than 25 years. Watercraft
hat has been ndoned for mor han 2 befor h.

effective date of this section is not subject to removal under
this chapter.

Ehg g icipal board Q ggmmggslgn engrgg;ed with harbor

man r nsible f he n e r irem nts under thi
ﬁg;i_qg_L
§52§. Ownership
municipal rd r mmissi ntr d_with harbor
management shall attempt to determine the owner of a watercraft
nsider h n
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COMMITTEE AMENDMENT "¢]" to H.P. 441, L.D. 624

4, R .'i' £ ir or

“gLg;gzgzx__é_g__g;zg_u_g;;gg to _the o_ggr if an owner can be

identifi The noti mu uir he owner T nd within

n m _watercraf r h jastal w rs:

within notification b irec r i he
» - wl hin - '

he noti nd remov he watercraft within the tim i
ifi r the owner can n i ifi n h
W reraft is consider ndoned.

2. Remo .Binnin'u1113heirtr

hall lish and implement, subject to g vailable funding, a
program to remove from coastal water g those abandoned watercraft
h h been r T nder n rogr m
rovi hat if r n £ roment is r nsible for
rem 1 of an ndoned water f irector shall notif
hat enc f  the isten f_th andoned watercraf
F in r moval b he dir r from funds i

from the m Lands Fun

Remo Th ir r_ma thorize r
r 0 _rem andon watercraft if th ir or is satigfi
that the work will be completed. Ninety-five percent of the
r rom the of th v watercraf Tu he
n % acer mer Lan Fun

4 HEaz ous ndition with ndin 'm eri
for owner r l : ifi in ion if ir T
determines any me that a watercrgft is a hgal; or safety
hazar h ir r may imm ‘remove the w rcraf rom

the coastal waters.

5. Disposal ' of watercraft, If the director removes a

rcraft from 1l w r hi ection he dir r
may sell the watercraft. Any proceeds from the sale must first
be applied to the costs to the State directly related to the

expense of removal of the watercraft. The money may then be

" 6. Intertidal land. Abandoned watercraft located on
g;g;;;ggl land may not be removed by the director without the
permigsion of the landowner.
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COMMITTEE AMENDMENT "I " to H.P. 441, L.D. 624

Sec. 6. Allocation. The following funds are allocated from the
Public Lands Management Fund to carry out the purposes of this

Act. : » :
1991-92 1992-93
CONSERVATION, DEPARTMENT OF
Public Lands Management Fund
Positions (2.0) (2.0)
Personal Services ($50,267) ($70,685)
All Other (22,073) (29,550)
Capital Expenditures (4,080) (2,000)
Provides for the deallocation |
of funds to tramsfer
submerged land activities to
the Submerged Lands Fund.
- DEPARTMENT OF CONSERVATION
TOTAL ($76,420) ($102,235)

Sec. 7. Allocation. The following funds are allocated
frem the Submerged Lands Fund to carry out the purposes of this

Act.
1991-92

CONSERVATION, DEPARTMENT OF
Submerged Lands Fund
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COMMITTEE AMENDMENT "jy7" to H.P. 441, L.D. 624

Positions 2.0 ) 2.5

Personal Services . $50,267 $76,935
All Other ' 22,073 30,550
Capital Expenditures 4,080 , 3,000

Provides funds for a
part-time Planning and

Research Associate I
position, a part-time
Resource Administrator
position, a Planning and
Research Associate - II
position and general
operating expenses to

implement submerged land
activities, This allocation
also provides funds for a
part-time Planning and
Research Associate position
for fiscal year 1992-93 to
manage abandoned watercraft
activities.

DEPARTMENT OF CONSERVATION :
TOTAL ‘ $76,420 ~ $110,485

FISCAL NOTE

' . 1992-93
APPROPRIATIONS/ALLOCATIONS

Other Funds $8,250

This bill establishes a Submerged Lands Fund and a Shore and
Harbor Management Fund administered by the Bureau of Public
Lands. Submerged lands rental fees currently deposited in the
Public Lands Management Fund will be deposited in the Submerged
Lands Fund. The dedicated revenue transferred is estimated at
$76,420 in fiscal year 1991-92 and $110,485 in fiscal year

1992-93, Current allocations from the Public Lands Management

Fund to the submerged lands program are reduced by $76,420 and
$102,235 and reallocated from the Submerged Lands Fund with a net
increase of allocations of §8,250 in fiscal year 1992-93. If
this revenue exceeds allocations from the Submerged Lands Fund,
the excess will accrue to the Shore and Harbor Management Fund

and can be expended by financial order authorization.

This bill provides that the State may bring an action in
District Court to recover the costs of removing abandoned
watercraft from coastal waters. The additional workload and
administrative costs associated with the few cases generated by
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COMMITTEE AMENDMENT """ to H.P. 441, L.D. 624

the new civil provisions will be absorbed within the budgeted
resources of the Judicial Department. The Department of the
Attorney General will absorb the costs associated with bringing
civil action to recover costs within its budgeted resources.'’

STATEMENT OF FACT

This amendment differs from the original bill in that it
creates a broader shore and harbor management fund to support
activities along the shore as well as in harbors. The Shore and
Harbor Management Fund is financed by excess revenues from the
submerged lands program rather than by a statewide mooring fee.

The sections of this amendment relating to abandoned
watercraft specify criteria for reporting requirements and for.
eligibility for removal, allow implementation of the program
subject to available funding, allow removal by 3rd parties and
increase the penalty for abandonment. A criminal provision is
removed. Money is reallocated to the Submerged Lands Fund and a
fiscal note is added.

- Reported by the Committee on Energy and Natural Resources.
(.  Reproduced and distributed under the direction of the Clerk

of the House.

(5/15/91)

(Filing No. H-330)
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