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115th MAINE LEGISLATURE 

FIR,ST REGULAR SESSIONm1991 

Le~ati.vf! ~~ No. 623 
"-

RP.440 House of Representatives, February 13, 1991 

Submitted by the OeP&rtl11~nt of PrpfessiQnal and Financial Regulation pursuant to Joint Rule 
24. . . 

Referem:e to the Coqunittee on ~usiness Legislation suggested and ordered printed. 

&£C?~. 
EDWJ:N H. PgRT, Clerk 

Presented by Representative STEVENS of Sapattus. 
Cosponsored by Senator RICH of Cumberland, Representative GURNEY of Portland and 

Senator MA ITHEWS of :Kennebec. 

STATaOFMAINE 

IN THE YEAR OF OlJR. LORP 
NJNETEEN IHJNDRED AND NINETY -ONE 

M Act tQ lmpmve the R,egul~mr Qperati~ 9f ~ Board ofI.J,ge.Q,Sing 
of AlIcti.oneeIS. "'. . 

(EMERGENCY) 

Printed on recycled paper 

_ .. ,:" 



2 

4 

lEmergency preamble. Whereas, Acts of the Legislature do not 
become effective until 90 days after· adjournment unless enacted 
as emergencies: and 

Whereas, it is vital that the funds provided for in this 
6 legislation are available for the beginning of the fiscal year 

i991-92: and 
8 

10 
Whereas, the fisca.i year 1991-92 

expiration of the 90-day period; and 
begins before the 

12 Whereas, in the judgment of the Legislature, these facts 
create an emergency within the meaning of the Constit.ution of 

14 Maine and reqliire the following legislation as immed~ately 
necessary for the preservation of the public peace, ·health and 

16 safety: now, therefore, 

18 JBe it enacted by the People of the State of Maine as follows: 

20 Sec. 1. 32 MRSA §271, first 11, as amended by PL 1989, c. 503, 

22 

24 

26 

28 

30 

32 

34 

Pt. B, §122, is further amended to read: 

The Board of Licensing of Auctioneers, as established by 
Title 5, section 12004-A, subsection 5, shall-ae is composed of ~ 

.2. members, a ~ of whom shall must be auctioneers and eHe .f. of 
whom shall must be a public memeet members. Members shall--be
eempeHsateEi. are entitled to compensation according to Title 5, 
chapter 379. 

Sec. 2. 32 M:RSA §273, as amended by PL 1985, c. 748, §32, is 
further amended to read: 

§273. Resident application; fee 

Every resident person in this State desiring to do business 
36 as an auctioneer, whO satisfies the board that he that person has 

knowledge of the l.aws of this State pertaining to auctions and 
38 sales, the ethics and practices of auctioneers, the laws relating 

to the record of sales of used merchandise and stich other related 
40 subjects as the board. may select, lipon application in form 

designated by the board,. shall must receive a licenSe to conduct 
42 auctions. The original application shall must be accompanied by 2 

letters of recommendation as evidence of ethical business 
44 practice. 

46 

48 

The board may establish an application 
examination fee in amounts which are reasonable and 
their respective purposes. 

fee and an 
necessary for 

50 ~he--appli9aHt~-shall--~QFHish--eyiEl.eHge-~e~--a--sQFety--ee~EI. 

payaele-~e-~h€-~~~~~-~-~~~-b&-~-~~~~-~~-$lgrggg-issQeEl. 
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By-~-~~~-€emFaHy--a~pP&¥eG-~-~he--8aFeaa-~--~~~~~-aHa 

li€~~sea-~e-ae-BasiHess-iH-~he-S~a~e-e~-MaiHeT 

4 The board may establish by rule the requirements and amount 

6 

8 

10 

12 

14 

of a surety bond as the board determines neceSsary •. 

The application and supporting information shall must be 
kept on file together with a record of all l~censes issued. The 
license fee shall-be--$-&O- may not exceed $100 for a biennium and 
the original license shall-:be- i.§: effective from date of issue 
u~til March 31~t of the biennial expiration or a~-.a~y--da-t-e--wb-iGh

~he-~r-d- when the Commhsioner of Professional and Financial 
Regulation designates. GFi~iHal-~~~~e£-~~~~-~GF-de66-~~ 
eHe-yeaF-~eF-~he-BieHHial-l·ieeHsiH~-FeFiea-shall-Be-$69..-

16 Sec. 3. 32 MlRSA §274, first 1\, as j:!nacted by PL 1979, c. 478, 
§2, is 'amended to read: 

18 
:Notice of expiration slli3.ll must be ma,iled to each licensee's 

20 last known address at least ~O days in advance of the expiration 
of his the license. The renewal notice shall must include any 

22 requests for i~formatio:n, necessary to update the individual's 
records. The biennial license fee Eihall--he--$9Q may not exceed 

24 $100. . 

26 Sec. 4~ 32 MlRSA §277, as j:!nactj:!d by PL 1979, c. 478, §2, is 
a,mended to read: 

28 
§277. Nonresident fee; renewal 

30 
The appHaH~ applicant shall P'iY an init~al license fee e~ 

32 ~l99 not to exceed $200. The lic~nse will may be renewed 
bij:!~niallY upon payment ofa-$~gg-.f-ee fees not to· exceed $200. A 

34 $9Q-~ee-~~~~-Gha~-~eF-14€eH6e6-€.f.f~~~~~~~--~-~haa-eHe 
yeaF-e~-~he-BieHHial-lieeHsiH~-peFieaT 

36 
Sec. 5. 32 MlRSA §278-A, Sl.IIb-§3, cu,e and D, as enacted by PL 

38 1983, c. 413 r §19, a,reamended to read: 

40 C. Failure, within reasonablj:! time, to account for or remit 
any moneys coming into his the licensee's possession which 

42 belong to others; eF 

44 D. Any act in violation of this chapterT~ 

46 Sec. 6. 32 MRSA §278-i\, sub-§3, '1lE is enacted to read: 

48 E. Unprofessional conduct. 

50 Sec. 7. 32 MlRSA §280, sub-§4 is enacted to read: 
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4 •.. n Contracts. ApersonnmaynofL.cortduc.t ah.aucti6rtin.this. 
stabe .without. first. having. a.w.ritten .. Mhhtact with the .. owner.of 
any. property .to be. sold •.. 'the. Board oiL Lidensihg of AUcti.6rteerS 
shall. designate the .. format ... of .. the .cdrltia.tit. .. The!.- cohtract. must 
corttairt.t.he .. tetms. ahdconditi6nS,. lnClliding,_but not_.JJ.rrllted to.: 

Ai. Li.sting .oi descrip.tion -of all _Hems to ])'i3_.so1d: 

B On Reserves; if any; 

c. Paytnentschedule; 

D. Commission rate: and 

E. Statement of other charges. 

Sec. 8. 32 MRSA §281, sub-§3, as enacted by PL 1979, c. 478, 
18 §2, is repealed. 

20 Sec. 9. 32 MRSA §281, sub .. §4, as enacted by PL 1979, c. 705; 
§7, is repealed. 

22 
Sec. 10. 32 MRSA §282, as repealed and replaced by PL 1983, 

24 c. 413, §20, is amended by adding at the end a new paragraph to 
read: 

26 

28 

30 

The Board of Licensing of Auctioneers may take any action 
pursuant to Title 10, section 8003, subsection 5. Any person who 
purports to be or operates as a licensed auctioneer without 
obtaining a license commits a Class E crime. 

32 Sec. 11. 32 MRSA §283, sub-§§7 amB 8, as enacted by PL 1979, c, 
478, §2, are amended to read: 

34 
7. Reserve. Whether or not the auction has a reserve; aBa 

36 
8. Uniform Cmmnercial. Code. A statement that the Uniform 

38 Commercial Code, Title 11,· section 2-328 applies to this auction 
sale·r: and 

40 
Sec. 12. 32 MRSA §283, sub-§9 is enacted to read: 

42 
9. Statement of buyer's premium. A statement of buyer's 

44 premium. 

46 Emergency c&ause. In view of the emergency cited in the 
preamble, this Act takes effect when approved. 

48 

50 STATEMENT OF FACT 

52 This bill accomplishes the following: 

Page 3-LR0979(1) 

) 

) 

OJ 



() 

.'1 

,1--) 

2 

4 

-----------~--~--~-~-~"~--,,-

1. Increases the size of the 
Auctioneers by adding an additional 
additional licensed auctioneer; 

Board of Licensing 
public member and 

of 
an 

6 2. Allows the board to adopt by rule bonding requirements 
necessary to protect the citizens of the State that use 

8 auctioneers to sell their products -and to more uniformly set 
bonding requirements based on the volume of business done by an 

10 auctioneer; 

12 3. Allows the board a higher fee cap for new, renewal and 
nonresident licens~s to cover the costs of administering the laws; 

14 
4. Adds "unprofessional conduct" as grounds for 

16 disciplinary action by the board; 

18 5. Adds a requirement to the law that all auctioneers must 
enter into a written contract in a format designated by the board 

20 with all cosigners; 

22 6. Repeals the exemptions in current law that allow 
unlicensed individuals to auction pedigreed animals or to auction 

24 foreclosure sales; 

26 7. Provides that any person operating as an unlicensed 
auctioneer commits a Class E crime, which is consistent with the 

28 penalty provisions of other occupational licensing laws; and 

30 

32 

8. 
inform 
premium 

Makes it mandatory that an auctioneer post 
the consumer when the auctioneer is adding 
charge on every purchase. 
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