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L.D. 529

(Filing No. H-233)

STATE OF MAINE
HOUSE OF REPRESENTATIVES
115TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "F}" to H.P. 375, L.D. 529, Bill, "an
Act to Amend the Campaign Finance Reporting Laws"

Amend the bill by striking out everything after the enacting
clause and before the statement of fact and inserting in its
place the following:

'‘Sec. 1. 21-A MRSA §1003, sub-§§1 and 2, as amended by PL 1989,
c. 504, §§1 and 31, are further amended to read:

1. Investigations. The commission may investigate to
determine the facts concerning the registration of amy 2
candidate, treasurer, political committee or political action
committee and contributions by or to and expenditures by any a
person, candidate, treasurer, political committee or political
action committee. For this purpose, the commission may subpoena
witnesses and records and take evidence under oath. Amry A person
or political action committee that fails to obey the lawful
subpoena of the commission or to testify before it under oath
shail must be punished by the Superior Court for contempt on
application by the Attorney General on behalf of the commission.

2. Iavestigations requested. Any A person may apply in
writing to the commission requesting an investigation concerning
the registration of amy a candidate, treasurer, political
committee or political action committee and contributions by or
to and expenditures by any a person, candidate, treasurer,
political committee or political action committee. The commission
shall review the application and shall make the investigation if
the reasons stated for the regquest show sufficient grounds for
believing that a violation may have occurred.
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COMMITTEE AMENDMENT "f1" to H.P. 375, L.D. 529

Sec. 2. 21-A MRSA §1004, sub-§1, as amended by PL 1989, c.
504, §§2 and 31, is further amended to read:

1. Contributions and expenditures. Ne A person, candidate,
treasurer, political committee or political action committee may
not knowingly make or accept any contribution or make any
expenditure in violation of this chapter.

Sec. 3. 21-A MRSA §1012, sub-§4, as enacted by PL 1987, c.
160, §1, is repealed.

Sec. 4. 21-A MRSA §1013-A, sub-§1, as amended by PL 1989, c.

833, §1, is repealed and the following enacted in its place:

1 idate ir treasurers litical commi es.
A ndi m reqgi r_th ndi ! e_an he n £
treasurer with the commission at least once in each legiglative
biennium, as provided in this section. For purposes of this
section, "legislative biennium" means the term of office a person

A, No_later than ays after becominag a ndida n
before accepting contributions. making expenditures or
ipcurring obligations, every candidate for state or county
office shall appoint a treasurer. The g¢andidate may serve
r . e ndi reasurer
who is responsible for the filing of campaign_ finance
n i er. candi hall register the
candidate's name and address and the name and address of the
treasurer appointed under this section no later than 10 days
he in nt he ¢t re A candidate m

ntri i r 1 k or authorize

r r n i r

T n an itl f the commi
2 The e and addre of th ommi ' r rer:

3 he name of he ndi wh au rize h
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COMMITTEE AMENDMENT "f1 " té6 H.P. 375, L.D. 529

4 he n n r cof al f the commi
ficer

Sec. 5. 21-A MRSA §1013-A, sub-§2, as amended by PL 1989, c.
833, §1, is repealed.

Sec. 6. 21-A MRSA §1013-A, sub-§4, as enacted by PL 1989, c.
504, §§4 and 31, is amended to read:

4. Reporting by registered treasurers. All contributions
accepted and exzpenditures made or authorized by or on behalf of a
candidate registered under this section or qualified under
sections 335 and 336 or sections 354 and 355 must be recorded and
reported as provided in sections 1016 and 1017.

Sec.7. 21-A MRSA §1013-B is enacted to read:

1013-B. R AL f tr rz filling vac of treasurer:

iati fr rds of treasurer: motification
to commission
A candi e m remov n reasurer he ndi h
in . in th itd f tre r
i r itical mmi r 1 £ h

treasurer have bee erformed, the candi

h ry r by h n nti

Sec. 8. 21-A MRSA §1014, sub-§4, as enacted by PL 1989, c.
504, §§6 and 31, is amended to read:

4. Enforcement. An expenditure, communication or broadcast
which results in a violation of this section may result in a
civil penalty of no more than $100 if the wvioclation is not
corrected within 10 days after the candidate or other person who
committed the violation receives notification of the violation

from the commission. Enforcement and collection procedures shail
must be in accordance with section 1020.

Sec. 9. 21-A MRSA §1015, sub-§6, as enacted by PL 1985, c.
161, §6, is amended to read:

6. Prohibited expenditures. A candidate, g __treasurer, a
political committee, a party or party committee, a person
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COMMITTEE AMENDMENT "# " to H.P. 375, L.D. 529

required to file a report wunder ‘this subchapter or their
authorized agents may not make any expenditures for liquor to be
distributed to or consumed by voters while the polls are open on
election day.

Sec. 10. 21-A MIRSA §1016, as amendeda by PL 1989, c. 878, Pt.
A, §47 and affected by §48, is further amended to read:

§1016. Records

Each treasurer er-each-candidate shall keep detailed records
of all contributions received and of each expenditure whieh that
the treasurer or candidate makes or authorizes, as provided in
this section. When reporting contributions and expenditures to
the commission as required by section 1017, the ecandidate--o=
treasurer shall certify the completeness and accuracy of the
information reported by that eandidate-er treasurer.

1. Segregated fumds. All funds of a political committee
and campaign funds of a candidate must be segregated from, and
may not be commingled with, any personal funds of the candidate,

treasurer, other officers, members or associates of the
committee. Personal funds of the candidate used to support the

candidacy must be recorded and reported to the treasurer as
contributions to the political committee, or the candidate if the
candidate has not authorized a political committee.

2. Beport of contributions amnd exzpenditures. An rson
who receives a contribution or makes an expenditure for a
candidate or political committee shall report the contribution or
expendi e ndi ! re within £ cei
of the contribution or the making of the ezpenditure. Every
person who receives a contribution in excess of $10 for a
candidate or a political committee shall give also report to the

treasurer er-<candidate--a-detailed-aceount-of-the--contribution -er
demand--pf--the ~-£reasurer--or--cardidate - and--in —any-event--within -5
days-after-regeiving -the -eontributionr-This--acoount Jrust-ipelude
the--amount --of-~the-—eentributien, the name and address of the
person making the contribution and the date on which the
contribution was received.

3. Record keepimg. 2 treasurer er-a-candidate shall keep a
detailed and exact account of:

A. All contributions made to or for the candidate or
committee, including any contributions by the candidate;

B. The name and address of every person making a
contribution in excess of $10, the date and amount of that
contribution and, if a person's contributions in any report
filing period aggregate more than $50, the account must
include the contributor’'s occupation and principal place of

Page 4-LR0415(2)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

COMMITTEE AMENDMENT "H " to H.P. 375, L.D. 529

business, if any. If the contributor is the candidate or a
member of the candidate's immediate family, the account must
also state the relationship. For purposes of this paragraph,
"filing period" is as provided in section 1017, subseatien

subsections 2 and 3-A;

C. All expenditures made by or on behalf of the committee
or candidate; and

D. The name and address of every person to whom any
expenditure is made and the date and amount of the
expenditure.

4. Receipts preservation. A treasurer er-a-gandidate shall
obtain and keep a receipted bill, stating the particulars, ifor
every expenditure in excess of $50 made by or on behalf of a
political committee or a candidate and for any suek expenditure
in a lesser amount if the aggregate amount of those expenditures
to the same person in any election exceeds $50. The treasurer e¥
eandidate shall preserve all receipted bills and accounats
required to be kept by this section for 2 years following the
final report required to be filed for the election to which they
pertain, unless otherwise ordered by the commission or a court.

Sec. 11. 21-A MIRSA §1017, sub-§2, as amended by PL 1989, c.
833, §2, is further amended to read:

2. Gubernatorial candidates. Ersept~—as--prevwided --by
subsegtion~J,--each- Each treasurer of a candidate for the office
of Governor ez--the--eandidatels--treasurer-aad--the-4treasurer-—of
eash- political--committee -authoriged-by--the-candidate shall file
reports with the commission as follows. Once the first required
report has been filed, each subsequent report must cover the
period from the completion date of the prior report filed.

A. In any calendar year, other than a gubermnatorial
election year, in which the candidate or the candidate's
political committee er-cemmitiees has received contributions
in excess of §$1,000 or made gor gauthorized expenditures in
excess of $1,000, reports shail must be filed met no 1later
than 5 p.m. on July 15th of that year and January 15th of
the following calendar year. These reports must include all
contributions made to and all expenditures made by or
authorized by or on behalf of the candidate er--political
cemmittee or the candidate's treasurer as of the end of the

preceding month, except those covered by a previous report.

B. Reports shall must be filed met no later than 5 p.m. on
the 42nd day before the date on which an election is held
and must be complete as of the 49th day before that date. If
me a report was not filed under paragraph A, the report
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COMMITTEE AMENDMENT "f7'" to H.P. 375, L.D. 529

required under this paragraph must cover all contributions
and expenditures through the completion date.

C. Reports shall must be filed met pno later than 5 p.m. on
the 6th day before the date on which an election is held and
must be complete as of the 12th day before that date.

D. Contributions aggregating $1,000 or more from any one
contributor or any expenditures of $1,000 or more, made
after the 12th day before the election, and more than 48
hours before 5 p.m. on the day of the election, must be
reported within 48 hours of those contributions or
expenditures or by noon of the first business day after the
contributions or expenditures; whichever is later.

E. Reports shail must be filed met no later than 5 p.m. on
the 42nd day after the date on which an election is held and
must be complete for the filing period as of the 35th day
after that date.

F. ©Unless further reports will be filed in relation to a
later election in the same calendar year, the disposition of
any surplus or deficit in excess of $50 shown in the reports
described in paragraph E skall must be reported as £ellews

rovided in thi ragr . A The treasurer of a candidate
or political committee with a surplus or deficit in excess
of $50 shall file reports semiannually with the commission
within 15 days following the end of the 2nd and 4th quarters

of the State's fiscal year, complete as of the Jlast day of

the guarter. until the surplus is dlsposed of or the deficit
is llquldated. a mu 1i it from

c i wi i f ion

ygg pgg;gg, The flrst report ykgg__;ngg_pg_gggﬁph is not
required until the 15th day of the period beginning at least
90 days from the date of the election. The reports may
either be filed in person with the commission on that date
or postmarked on that date. The reports must set forth any
contributions for the purpose of liguidating the deficit, im
the same manner as contributions are set forth imn other
reports required in this section.

G. Unless otherwise specified in this subsection, reports
must be complete back to the completion date of the previous
report. The report described in paragraph E, if filed with
respect to a primary election, is considered a previous
report in relation to reports concerning a general election.

H. Reports with respect to a candidate who seeks nomination
by petition for the office of Governor skall must be filed
on the same dates that reports must be filed with respect to
a candidate who seeks that nomination by primary election.

Page 6-LR0415(2)



10
12
14
16
18
20
22
24
26
28
30
32
34
3A6
38
40
42
44
46
48
50

52

COMMITTEE AMENDMENT "H* to H.P. 375, L.D. 529

Sec. 12. 21-A MRSA §1017, sub-§3-A, as amended by PL 1989, c.
§3 and affected by §21, is further amended to read:

3-A. Other candidates. Ereept-as-provided--in--subsection-Fr
each wﬂm candidate for state or county office
other than the office of Governory-or--the -eandidatels--treasurer
and--the--treasurer--of-each--political - committee--autherised-by--a
eandidate, shall file reports with the commission as follows.
Once the first required report has been filed, each subsegquent
report must cover the period from the completion date of the
prior report filed.

A. In any calendar year in which me an election for the
candidate's particular office is pot scheduled, when any
candidate or candidate's political committee er--gcommittees
have has received contributions in excess of $500 or made or
authorized exzpenditures in excess of $500, reports must be
filed no later than 5 p.m. on July 15th of that year and
January 15th of the following calendar year. These reports
must include all contributions made to and all expenditures
made or authorized by or on behalf of the candidate,r--the-
eandidatels ¢Qr the treasurer er--the--sandidatels-authoriged
pelitiecal--committee of the candidate as of the end of the
preceding month, except those covered by a previous report.

B. Reports must be filed no later than 5 p.m. on the 6th
day before the date on which an election is held and must be
complete as of the 1l2th day before that date. If ne a
report was pot filed under paragraph A, the report regquired
under this paragraph must cover all contributions and
expenditures through the completion date.

C. Any-contribution--of Contributions aggregating #$1,000 or

more g;gm any ggg.._,gmmm&&iﬂl&_ﬁﬁ_&_w
or more. made after the 12th day before any election and
more than 48 hours before 5 p.m. on the day of any election

shall must be reported within 48 hours of that-ceatributien

those contributions or expenditures, or by noon of the first
business day after the eemtributien contributions or

expenditures, whichever is later.

D. Reports shail must be filed no later than 5 p.m. on the
42nd day after the date on which an election is held and
must be complete for the filing period as of the 35th day
after that date. '

E. Unless further reports will be filed in relation to a
later election in the same calendar year, the disposition of
any surplus or deficit in excess of $50 shown in the reports
described in paragraph D shall must be reported as provided
by this paragraph. A--gandidate--6r--peiitical--cemmittee
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COMMITTEE AMENDMENT "F}" to H.P. 375, L.D. 529

autherised-by The treasurer of a candidate with a surplus or
deficit in excess of $50 shall file reports semiannually
with the commission within 15 days following the end of the
2nd and 4th quarters of the State's fiscal year, mplete
of the 1last day of the guarter, until the surplus is
disposed of or the deficit is liquidated. A ndi e _m

liguidate a deficit from an election within 4 vears of the
i unl h. didate is holding el ive offi

the end of the 4-year period. The first report under this
paragraph is not required until the 15th day of the period
beginning at least 90 days from the date of the election.
The reports may either be filed in person with the
commission on that date or postmarked on that date. ‘The
reports must set forth any contributions for the purpose of
liquidating the deficit, in the same manner as contributions
are set forth in other reports required in this section.

F. Reports with respect to a candidate who seeks nomination
by petition shkall must be filed on the same dates that
reports must be filed by a candidate for the same office who
seeks that nomination by primary election.

Sec. 13. 21-A MRSA §1017, sub-§4, as amended by PL 1989, c.
504, §§15 and 31, is further amended to read:

4. HNew candidate or mominee. A candidate for nomination or
a nominee chosen to fill a vacancy under chapter 5, subchapter
111, i jec cti ~A ion exce he

r B _ wi i 7 r h
candidate's appointment. or at l_e;@gt 6 days before the election,

whichever is earlier. The treasurer of a candidate shall file a
campaign report wunder this section within--15~-days -after-~the

eandidatels-~-appointhnent - ~-and-~-thereafiter.-~on~---the---apprepriate
sehedule-unées-—th—zs-—see-t-lea gg; ;g;g gl_m,g the earl ;g gg 15 g_ y:g

in this section. The commission shall send notJ.fJ.catJ.on of thJ.s
requirement and registration and report forms to the candidate
i ! re immediately upon notice of the

candidate's and treasurer's appointment.

Sec. 14. 21-A MIRSA §1017, sub-§5, as amended by PL 1989, c.
833, §4, is further amended to read:

5. Content. A report required under this section must

contain the itemized accounts of contributions received during

that report filing period, including the date a contribution was
reeeorded received, and the name, address, occupation, principal
place of business, if any, and the amount of the contribution of
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COMMITTEE AMENDMENT "f7/" to H.P. 375, L.D. 529

each person who has made a contribution or contributions
aggregating in excess of $50. It The report must contain the
itemized expenditures made or authorized during the report filing
period, the date and purpose of each expenditure and the name of
each payee and creditor. Total contributions with respect to an
election of less than $500 and total expenditures of less than
$500 need not be itemized. The report must contain a statement
of any 1loan to a candidate by a financial institution in
connection with that candidate's candidacy that is made during
the period covered by the report, whether or not the loan is
defined as a contribution under section 1012, subsection 2,

paragraph A. The candidate is and _treasurer are jointly

responsible for the timely and accurate filing of each required
report.

Sec. 15. 21-A MRSA §1017, sub-§5-A, B, as amended by PL 1989,
c. 833, §5 and affected by §21 and amended by c. 878, Pt. a, §49
and affected by §50, is repealed and the following enacted in its

- place:
B £ the ntri ion i fter th ermination of
opr rtin ifi i
e r iff nce ween
1 r rigi r h
n n h r
r r r ion
in i ition
n r i m
the difference between the auction price and the original
i i e r i manner
r r i ~A

paragraph E, as appropriate.
Sec. 16. 21-A MRSA §1017, sub-§6, as amended by PL 1989, c.
504, §§16 and 31, is further amended to read:

6. Forms. Reports required by this section must be on
forms prescribed, prepared and sent by the commission to the
treasurer of each registered candidate at least 7 days before the
filing date for the report. Persons filing reports may use
additional pages if necessary, but the pages must be the same
size as the pages of the form. Although the commission mails the
forms for required reports, failure to receive forms by mail does

‘not excuse treasurers, committeesr--candidates and other persons

who must file reports from otherwise obtaining the forms.

Sec. 17. 21-A MRSA §1017, sub-§7, as enacted by PL 1989, c.
504, §§17 and 31, is repealed.

Sec. 18. 21-A MRSA §1017, sub-§8, as amended by PL 1989, c.
833, §§6 and 7 and affected by §21, is further amended to read:

Page 9-LR0415(2)
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COMMITTEE AMENDMENT "/" to H.P. 375, L.D. 529

8. Disposition of surplus. Candidates A treasurer of a
candidate registered under section 1013-A or qualified wunder
sections 335 and 336 or sections 354 and 355 may dispose of a
surplus exceeding $50 selely by:

A. Pro rata distribution to the candidate's or candidate's
authorized political committee's contributors:

B. A gift to a gqualified political party within &his the
State, including any county or municipal subdivision of such
a party;

C. An unrestricted gift to the State;

D. Carrying forward the surplus balance to a political
committee established to promote the same candidate for a
subsequent election;

D-1. Carrying forward the surplus balance for use by the
candidate for a subsequent election;

E. Transferring the surplus balance to one or more other
candidates registered under section 1013-A or qualified
under sections 335 and 336 or sections 354 and 355, or to
political committees established to promote the election of
those candidates, provided that the amount transferred does
not exceed the contribution limits established by section
1015; a=nd

F. Repaying any loans or retiring any other debts incurred
to defray campaign expenses of the candidate- :_and

The choice shaii must be made by the candidate for whose benefit
the contributions were made, and distribution of the entire
surplus by one or more of the methods prescribed in this
paragraph gubsection must be completed within 4 years of the
election for which the contributions were received.

~ Sec. 19. 21-A MRSA §1020, sub-§1, as amended by PL 1989, c.
833, §11, and affected by §21, is further amended to read:

1. Registration. Any candidate or political committee that

fails to register the name of a candidate, treasurer or political
committee with the commission, within the time allowed by section

1013-A, subsection 1 ex~-<2» must be assessed a penalty of §50.
The commission shall determine whether a registration satisfies

Page 10-LR0415(2)
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COMMITTEE AMENDMENT "f?" to H.P. 375, L.D. 529

the requirements for timely filing under section 1013-a,
subsection 1.

Sec. 20. 21-A MRSA §1020, sub-§2, B, as repealed and replaced
by PL 1989, c. 504, §§20 and 31, is amended to read:

B. There is a penalty of $50 for each business day that
reports required under section 1017, subsection 2, paragraph
C or Dr-ex: section 1017, subsection 3~A, paragraph B or Cr
: section 1018, subsection 2., paragraph A: or section 1019,
Subsection 1 are late.'

STATEMENT OF FACT

The amendment makes several technical amendments to the bill
to make several sections of law consistent with the change in the
bill making the treasurers responsible for £filing campaign
finance reports. The amendment also makes several substantive
changes in campaign finance law.

The  amendment requires any ©person who receives a
contribution of any amount or makes any expenditure on behalf of
a candidate, to report the contribution or e=zpenditure to the
treasurer. With respect to the required semiannual reports of
surpluses and deficits, the amendment clarifies that the report
must be complete as of the last day of the reporting period. The
amendment also requires a candidate to liquidate any deficit
within 4 years after an election, unless the person is holding
elective office at the end of the 4-year period. The amendment
also clarifies that expenditure reports must include all
expenditures made or authorized during the report filing period.

For new candidates or nominees chosen to fill a vacancy, the
amendment requires them to appoint and register a treasurer
sooner than under the bill. The amendment also requires them to
file their first finance reports on the earlier of 15 days after
appointment or 6 days before the election, and the report must be
complete as of 4 days before the due date.

Finally, the amendment permits candidates to spend surplus
campaign funds on any expenses related to the proper performance
of their elective office. Any expenditure made for that purpose
must be itemized on the campaign finance report.

Reported by the Committee on Legal Affairs.
Reproduced and distributed under the direction of the Clerk of

the House.
(5/3/91)

(Filing No. H=-233)
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