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6
STATE OF MAINE
8 : SENATE
115TH LEGISLATURE
10 FIRST REGULAR SESSION
12
COMMITTEE AMENDMENT " A" to s.P. 188, L.D. 497, Bill, "An
14 Act to Enhance the Supervisory Powers in the Maine Banking Code"
16 Amend the bill by striking out all of sections 4 and 5 and
inserting in their place the following:
18
'‘Sec. 4. 9-B MRSA §363, as enacted by PL 1975, c¢. 500, §1, is
20 repealed.
22 Sec. 5. 9-B MIRSA §365, as amended by PL 1977, c. 707, §1, is
further amended to read:
24
§365. Insolvency liquidation
26
1.--Injunetien-againskt-inselvenk-inctitukien~
’ 28
Av—-TIf,--upen-eHaminatien--of--any-finaneial--instituticon~-the
30 superintendent--is--ef--the--epinien--that —it--is--dnseolvent—-or
thakt--itg--conditien-46---such-—-as--50---render--its--further
32 proaeedings-hasardeus-+£e--the- publia--or--£0--these -having-£funds
ia-d4ts--gustedyr-he--may--apply-£e--the--Superier-Lourt--for-an
34 injunetien--to --restrain--such--institutien,-—-in-whole--ox—-in .
‘ par&y-—£rom--progeeding.~further--with--its —--business--uatil--a
36 bhearing-ean-be-had~
38 ) Bv--The--geurt-rnay--forthwith--issue -preeess--for--such--purpese
andy--after-a-£full-hearing--of -the-dastitutieon,-may-dissaive
40 8 E~-modifi - the--injunction - er--make - the--same ~-permaneiin--and
make--sugh--orders-—-or---dearees-—-£0---suspend ~-restrain,--oF
42 prokibit--the---further--prosedution~—-of---the --institutionls
business--a5 - Alay--be--necessary —according--te--the —course--of
44 preeeedings-in-whieh-eguitable-relief-is-seught~
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COMMITTEE AMENDMENT "A " to S.P. lv’BB, L.D. 497

Gv—-The--court--may-appoint -one-or-More--receivers-—or-trustees
to--take---possession -—of -~ the-~-institution's--property--and
effeatsr-subject--t0--such-rules--and-—orders ~as--are-~Erom~£ime
to~-time-preseribed-by-the-Superier-Court~

2. Powers of receivers. Receivers have the following
A. The person appointed by the Superier---Coeurt

Superintendent as a receiver may be the superintendent, kis
a deputy, or such other person, including the corporation
insuring the institution's accounts pursuant to section 422,
as the eewrt superintendent may choose; and a certified copy
of the eeurt order making such appointment shall--be is
evidence thereof. A receiver shalil-hawve has the power and
authority provided in this Title, and such other powers and
authority as may be expressed in the order of the aeurt

s ntendent. ‘

B. If the superintendent or his a deputy is appointed
receiver, he--shall--reseive no additional compensation peed
be paid, but his any reasonable and necessary expenses as a
receiver shall pmust be paid &e-him by the institution. If
another person is so appointed, then the compensation of the
receivery--as--determined--by-the--gourt,-shall npust be paid
from the assets of said that institution.

C. In--the--event--that JIf the federal corporation insuring
the institution's deposits or accounts pursuant to section
422 accepts an appointment as receiver, sueh that
corporation shail-aeguire acquires both legal and equitable
title to all assets, rights or claims and to all real or
personal property of the institution, to the extent
necessary for suek that corporation to perform its duties as

‘receiver or as may be necessary under applicable Federal

federal law to effectuate sueh that appointment.

3. Specific powers of receivers. Upon taking possession of

the property and business of a financial institution under this
section, the receiver shall-hawve-the-follewing-pewers:

A. He-mey May collect merneys money due to the institution
and do all acts necessary to conserve its assets and
business, and shall proceed to liquidate its affairs«:
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COMMITTEE AMENDMENT "/‘" to S.P. 188, L.D. 497

B. He-~-ghall §hall collect all debts due and claims
belonging to the institution and,-wupen--the -erder-or--decxee-
ef--the ~-Superior--Ceurk, may sell or compound all bad or
doubtful debts~:

C. -On--order--or-deaeree--of--the-geurty~-the--reeeiver-may May
sell, for cash or other consideration or as provided by law,
all or any part of the real and personal property of the
institution en-sueh-terms-as~the-aourt-shall-direat~;

D. ZIa-the- aama-ei—*auﬂ} institution,--the--reeeiver-may May
take._in the name of the ingtitution, a mortgage on sueh the
real property from a bona fide purchaser to secure the whole
or part of the purchase pricer-upen--such--terms--and-for-sueh
perieds-as-the-eeurt-shall-direat~; _and

E. Oa--order-—or-deeree--of--the-gourt,--the--receiver-may May
borrow money and issue evidence of indebtedness therefor. To
secure the repayment of same, the receiver may mortgage,
pledge, transfer in trust or hypothecate any or all of the
property of such institution, whether real, personal or

mized, superior to any charge thereon for expenses of.

liquidation.

Ev--The--regeiver--shall- haye-iﬁEL—E&ghbs-and—imwnuxk4;9&3&-69
eenseEvatess—by~seetien-3§3'

6v——--Whenever---the---Foderal---aerporatien--~-insuring---£he
institutients~-deposits -or-accounts--pursuant -teo--section-422
pays-—GF--makes —available-~for--payment --the--insured--depesit
Liabilities-ef-an--institubion,--such--seorperaticn-shall-beseme
subregated---£0---the--rights-~-9f~-all---depesiters~—-0f-~-the
institutieny-whether--or--net-it-has--hecome--reseiver-shereofs,
in--the--same -manner--and -£o--she--same--extent--as - it--would--be
subregated--ip-the--liquidatien-—-of--a-finencial--institutien
eperating--under--a--federal--eharter--and--insured--by-~-sueh
gerperatienr

Whenever the federal corporation insuring the institution's

4. --Baports-ef-reeeiver;-legal-adviae~r
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- COMMITTEE AMENDMENT "/T" to S.P. 188, L.D. 497

Ay ==t~ May--cf -each--Foar r--and--as--such - other--kime —as-~the

2 supezintendent-requires,-+the-receiver--shall--make--a-repert-te
the-superiateadent-ef-the-progress--made--in--the -settloment-of
4 affaire--of--said-dinstitution.--The--superinteadent-shall--give
reasernable--notioe--of -the--time ~aad--fusnich--blanks--for-sueh
6 FEPOFE~w
8 Bv-—-The-Atteraey-General--shall-render-suchk--legal-serviges-in
. @onpeetien-with--such - receivership--as-the--superintendent-or
10 deputy---superintendent —-may-—-EOGRiEe -~ -wi-thout---additienal
gempensatien
12 _ .
Bv--BDistribution--of -ascetss--6tock-institution.~In--the -case
14 O£ —-an--insedvent--stoak~-dnstitution,--the--distribution--of--assets
after-payment-of--all--elaims-of-ereditors--and--depesitors-shall-be
16 made-undes--order-of--the -gourt-by-the-regeiver--escept-as-previded
in-swbseetien-3,-paragraph-G+~
18
6---Pisktributien-eof-ascetsi-nutuali-inctitutiony
20
_ Av--2fter--a-decree--of - seguestration--is-issued-pursuant--te
22 subseetion--k,--the ~-gourt--shall--appeiat--commicsioners~-vwhe
shall-.giwe--sueh--netice - of--the--imes -and--places—-of--their
24 sessigne-as-the-gourt-erdess~
26 Bv---Such -commisdionerse--shall--receive--aad--decide -upoa--all
elaimg--against --the --institebion --and--make--reperts—-to--the
28 : eourkty--3t—suoh--time--as--the--eouri--orders,r--0f-the--elaims
allewed-and-disallewed-and--of--the -emeunt-due-each-depesiters,
30 whieh-shall--be--subject -te-sueh--objections—-and -amendments -as
the--eourt--1ray--pesmit~--0n--application--ef--any--interested
32 partyr,--the--court-may-extend--the--tine - for--hearing -claims -by
f the-commiesionersr-as-justice-nay-reguirer
34
G~ ——then - the--ameunt--due---each--persor--ie--established,--the
36 geurt-shall-eause-others—-than--depositors--to--be-paid-in-£full,
and---after---dedueting---enpenses-—--of ——-reeeivership---and
38 liguidatienr--the--balance--shall-be--ratably--distributed -ameng
éepess':’aess-emeept-as—gseviéeé-in-subsee’aien-s7—Pa£agsaph-ev
40 ‘ ,
By ~~-BxGeps - as--provided--in-section--366,~--subsection-2--the
42 ewners-of-all--classes-—ef~shares~aad--acoounis--of--such-mutual
- institution--cghall--have--the-same--status-—as-to--the--assets-of
44 the-disstitutions~-and,~-in-the-ease~of--Hguidation,-one-alass
- pf--ghares--er--aceounts-—-shall--net-have--proforence- 2Ry
46 other-alass-ef-shares-or-ageeunts~
48 I v -~-RAittackhnerts - -dissolveds ~actions- - discentinueds--judgment
regovered-added-to-alaimsw -
50
Av-=-All-attachments—of-property of-the -£inapeial-institutien

52 shall-be--dissolved -by--the--decree —-of-ceqguestration,~-and-all
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COMMITTEE AMENDMENT "/4" to S.P. 188, L.D. 497-

perding-actions--discontinued -and-the-claim-presented-to-the
aommi6 6106 F6~-0r- -0 --the--aourEr—untess-—the--Superior--Ceurts,
upen-application-of--the -plaintiff-within-3--monthe--Erem-said
deereer-passes--an--order-allewing--the--reseiver-te--be--made-a
party-+to--the--acgtion -and -that-fhe-claim--may--be--prosecuted-to
a-£final-judgmens~

Bv---After -a--dearee-—of --gequestration,--no--actice-shall--be
maiatained--on--any--c¢laim-against--the--financial--institutien
ualess—-the--aeurt,--0n--applieatien--therefor--within--the--time
namedr-autheriges-its-and,--in--such--cases~-the ~-reeeiver-shall
be-made-a-par&y~

Sv——-hny -Judgment--resovored-—shall--be-~added--£o--the--slaims
against-tho-instiktukiens

8+--Hatimely--cloinms -barred—All--oleims--net-presented-to-the
aommic6ioneF6-0f-fhe-court- within- the--time--fiwed by -the -eourk,r-ofF
litigated-as-provided,-are-ferever-barreds

, 9. Unknown depositors. When it appears upon the settlement
of the account of the receiver of a financial institution
pursuant to this section that there are remaining in his the
receiver's hands funds due depositors who eammet can not be found
and whose heirs or legal representatives are unknown, the
unclaimed funds shall must be disposed of according to Title 33-
ehaptes-27¥.

Sec. 6. 9-B MRSA §366, as enacted by PL 1975, c. 500, §1, is
repealed. :

Sec. 7. 9-B MRSA §367, as amended by PL 1975, c. 771, §111,
is repealed.

Sec. 8. 9-B MRSA §368, 369; 412-A and 439-A are enacted to read:
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COMMITIEE AMENDMENT "/7T" to S.P. 188, L.D. 497

Sec. 9. 9-B MRSA §465, sub-§3, §A, as repealed and replaced by
PL 1987, c. 405, §2, is amended to read:

A. Every director, corporator, officer, agent or employee
of a financial institution who authorizes or assists in
procuring, granting or causing the granting of a 1loan in
violation of gsection 439-A or this section ez--seetiers
534~Bp--6533--and--J34—B, or pays or willfully permits the
payment of any funds of the institution on such loan, and
every director of an institution who votes on a 1loan in
willful violation of any of the provisions of this section
and every director, corporator, officer, agent or employee
who willfully and knowingly permits or causes the same to be
done ehall--be- gre personally responsible for the payment
thereof and ahail-be gullty of a m:.sdemeanorn Eg; pu gggggg

Further amend the bill by renumbering the sections to read
consecutively.

Further amend the bill by inserting before the statement of
fact the following:

‘FISCAL NOTE

This bill authorizes the Bureau of Banking of the Department
of Professional and Financial Regulation to promulgate rules to
establish minimum capital standards. The costs associated with
the rule-making process can be absorbed within existing resources
of the Bureau of Banking.'

STATEMENT OF FACT

This amendment makes a number of additions to the bill. It
adds provisions that change the laws governing the proceedings
concerning conservation or liquidation of amn insolvent financial
institution. The current statute governing liquidation of
insolvent institutions predates Maine's law requiring federal
insurance of accounts and does mnot adequately recogmnize the
Federal Deposit Insurance Corporation's responsibility under
federal 1law to serve as receiver of insolvent financial
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COMMITTEE AMENDMENT /1" to S.P. 188, L.D. 497

institutions. This amendment establishes procedures governing
declaration of insolvency and appointment of receivers consistent
with federal law and facilitates a smooth tramsition in the event
of a bank failure.

The amendment clarifies that the capital levels established
for state-chartered financial institutions may be no less
stringent than those for federally chartered institutions with
similar charters. ’

The amendment also defines the term "person" consistent with
the general definition in the Maine Revised Statutes, Title 9-B,
section 131, subsection 30. The amendment changes the provision
concerning liability for making wunlawful loans to e=xclude >
individuals who are incidentally involved in the preparation of o
documents or title work relating to a loan.

The amendment adds a fiscal note, showing that all costs
will be absorbed by the Bureau of Banking.

Reported by Senator Kany for the Committee on Banking and
Insurance. Reproduced and Distriblited Pursuant to Senate Rule
12. e
(4/11/91) , (Filing No. S=55)
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