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L.D. 497 

(Filing No.5_55 

STATE OF MAINE 
SENATE 

115TH LEGISLATURE 
FIRST REGULAR SESSION 

COMMI'l'TEE AMENDMENT " An to S.P. 188, L.D. 497, Bill, "An 
Act to Enhance the Supervisory Powers in the Maine Banking Code" 

Amend the bill by striking out all of sections 4 and 5 and 
inserting in their place the following: 

'Sec. 4. 9-B MRSA §363, as enacted by PL 1975, c. 500, §l, is 
repealed. 

Sec. 5. 9-B MRSA §365, as amended by PL 1977, c. 707, §l, is ' . 
further amended to read: 

§365. :Insolvency liquidation 

~w--IB~UB8~eB-agaiDs~-iBse~veB~-iBs~i~a~ieB7 

Av--~~~-~&-eBam4Ba~4eB-~--aB~-~~~~~--~1c~~r-6Ae 
SQpe~~B6eBeeB6-~-ef-~~-~B~&B-~&-4~--1&-4~~--e~ 
aaa6--4~6--~~~~~4~-~-~-~--~B9&~--~~S--EQ~6Ae~ 
p~eeeee~B9s-kasa£eeQ6-~~~~~~~-~-~-ha~1~-EQBeS 

~B-4~~~r-ke-~-app1~-~~~-SQpe~~e~-~~-~-aB 
~B~aBe6~eB--~-~~~~-~~~-~BSe~6Q6~eB?--~-~-~--~B 

pa~6?--~~-~~-~~~--W~6A--~&&-~-~~~~--a 
aea~iB9-eaB-Be-Aae? 

B?--~~r&-may-~~~~~~-~-p~eeess-~~-~-PQ~pese 

aBe?-~~~-~-~Q**-~4~~-aae-4~4~~4~-~-eisBe*ve 
e~--fROG.H~-~ke--i&~i-G&--EH'--maJ&e..--trhe--9aRle-~-aBEl 
ma~e--6Qek--~6e£~-~--~-~-~QspeBGr--~s~~a1Br--e~ 

p~eA~B~6--~~--~~~--p~eSeeQ6~eB--~--~--~BS6~eQ6~eB~S 

BQS~BeSS-~-~-Be-~essar~-~~~-ee-~~-~~-eE 

p~eeeee~B9s-~B-wA~eA-e~Q~6aBle-~e*~eE-~S-SeQ9AeT 
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COMMITTEE AMENDMENT "A " to S.P. 188, L.D. 497-

G?--~e-~~~~~R~-eBe-~-~~~~iY&c~~~-6PQSeeeS 

6e--~~~-~ssess~--e'--~e--~~~~~-~~~--aBQ 
e~~ee6sT-~-~-sueA-~~~e6-~~~~-a6-~~-~-6~e 
6e-6ime-ppeSeP~SeQ-Sy-6he-SQpepie~-GeQPe? 

I-A. l\pgoin1::ment of receiver. If. upon examination of a 
8 financial institution. the superintendent is of the opinion that 

it is insolvent or that its condition renders its further 
10 proceedings hazardous to the public or to those haying funds in 

its custody. the superintendent msy appoint a receiver who shall 
12 proceed to close the institution. 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

2 .. 
powers. 

Powers of receivers. Receiyers haye the following 

A. The person appointed by the Sapepiep---~9Q~~ 

superintendent as a receiver may be the superintendent, his 
~ deputy, or such other person, including the corporation 
insuring the institution's accounts pursuant to section 422, 
as the eeape superintendent may choose; and a certified copy 
of the eeap6 order making such appointment shaJ:J:--ae. II 
evidence thereof. A receiver sha;l,;I,-~ hM the power and 
authority provided in this Title, and such other powers and 
authority as may be expressed in the order of the eeap6 
superintendent. 

B. If the superintendent or h~s ~ deputy is appointed 
receiver, he--sba,l.,l--~e&j..y& no additional compensation ~ 
be paid, but h~s ~ reasonable and necessary expenses as a 
receiver s1'1a;l,J: IIlWit be paid 6e--hUn by the institution. If 
another person is so appointed, then the compensation of the 
receiverT--as--QKeERI4£eQ--Gi'---the--ee.Q~~r--eha-l-l m:wi.t. be paid 
from the assets of said. .thgj;.. institution. 

36 C. ;a--t.he--&'YeBt.-~ li the federal corporation insuring 
the institution'S deposits or accounts pursuant to section 

38 422 accepts an appointment as receiver, saeh .ths\t 
corporation sha~J:-~~~~ acguires both legal and equitable 

40 title to all assets, rights or claims and to all real or 
personal property of the institution, to the extent 

42 necessary for saeh ~ corporation to perform its duties as 
receiver or as may be necessary under applicable ~ed.epa;l, 

44 federal law to effectuate saeh ~ appointment. 

46 3.. Specific powers of receivers. Upon taking possession of 
the property and business of a financial institution under this 

48 section, the receiver shaJ:J:-haye-ehe-~eJ:J:ewia~-peweps: 

50 

52 

A. He-may ~ collect meaeys ~ due to the institution 
and do all acts necessary to conserve its assets and 
business, and shall proceed to liquidate its affairsvL 
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COMMITTEE AMENDMENT .. ,4 .. to S.P. 188, L.D. 497· 

B. He--6aa~~ Shall collect all debts due and claims 
belonging to the institution andT-.:apEm--t.he--e!'El6!,-,*"-~ 
e;lg--4:he--~-i,*"--~e-1:l'£€'7 may sell or compound all bad or 
doubtful debtsYL 

C. ·gB-,*"~-~-Ele6!'ee-~--~-ee-1:l.£~'7-~-~eeiy&t-may ~ 

sell, for cash or other consideration or as provided by law, 
all or any part of the real and personal property of the 
institution eB-suek-~eF.ms-aS-6ke-eeu!'6-saa~~-El~!'ee6?L 

D. ~B-~~-aam&-~-~-~BS~~~u~~eBT-~~-~~¥&~-may ~ 

take. in the name of the institution. a mortgage on suea ~ 
real property from a bona fide purchaser to secure the whole 
or part of the purchase priceT--1:lpeB-~~~~-Eet-6-1:lea 
pe!'~eQs-as-aRe-eeu!,6-saall-Qi!'ee6?: and 

E. gB-~~--G-~-Elee.£ee--of'--t.A&--€~~,.-~-!'eee~ve!'-may ~ 
borrow money and issue evidence of indebtedness therefor. To 
secure the repayment of same, the receiver may mortgage, 
pledge, transfer in trust or hypothecate any or all of the 
property of such institution, whether real, personal or 
mixed, superior to any charge thereon for expenses of. 
liquidation. 

J!!y--~~-sBa1.;r,.-haz.re--a-l-l--~iqA1;.&-aBEl-~-s--q..i:¥e&-6e 

eeBse!'va6e!'s-By-see6~eB-393?\ 

G?----WheBeve!'---aae---J!!eEle!'a*---ee!'pe!'a6~eB---~BSU!'~B~---6ke 
~BS6~6u~~eB~s-~-S-~t-~~~rsQaa~-€e-~~-466 

pays--G-~- ma)Ees --a¥ai.,l-a&.l-e--;lge!'-~1:r-~~--i-as-\K-eQ--El.epes~~ 
;r,.~aBi*~6ies-ef-~-i~-i~~~~~~~-&Ba~~-Beeeme 

suB!'e~a6eEl.--~--6ke--~~--e;lg---a-l-l---Elepes~6e!'s---of'---~ke 
~BS6~6u6~eBT-~~-~-~1:r-~6-~~-~~~-6ke!'ee;lgT 

~B-~~-&am&-~-~-€e-~-same-~--a&--i~-~~-Be 
suB!'e~a6eEl.--~-~-~4~-1:l4Ela€4eB-~~-~-~-i~~--~BS6~6u6~eB 
epe!'a6~B~--UBEl.e!'--a--;lgeEle!'a*--eka!'6e!'--aaEl.--~Bsu!'eEl.--By--sueh 

ee!'pel'a6~eB? 

Whenever the federal cornoration insurina the institution's 
deposits or accounts pursuant to section 422 pays or makes 
available for pazment the insured deposit liabilities of an 
institution. such corporation shall become subrogated to the 
rights of all depositors of the institution. whether or not it 
has become receiver thereof, in the Same manner and to the Same 
extent as it would be subrogated in the liquidation of a 
financial institution operating under a federal charter and 
insured by such corporation. 

4T--Repe~~s-e~-~eeeive~*-leg~-aElvieev 
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COMMITTEE ~MENT "It" to S.P. 188, L.D. 497· 

A?--~-May-~~-~-~a~r-~-a~-~-~--&~-~-aBe 
SQpe~iB~eBeeB~-£e~Q4£e6T-~~~~~-~~~-~p9~&-ee 

aBe-6Qpe£4B~eBeea~-ef-~~~~~~-~~-&&~&~a~-e~ 

a~~ai~s-~--sa~-~~4~~~--~-6Qpe£4B~eBeeB~-~~-~ive 
~easeaa9~e-~~~~~-~~~-aB~~-~aBk6-~~--sQeh 
~epe~~v 

g".--ne-A~~&!tBey--Ge-ne-!'-a.l--&.b&l~-~-end-EK-~-1eqarl--&&~v:j,.e&s-iB 

eeBBee~iea-~-saeA-~~~~~~-~ae-~-~-e~ 
eepQ~y--~-int~--maY---~~~P&r--~~---aeei~ieBa~ 
eempeBsaeieB ... 

iv--~~~~~-asS~6~-~~-iB&~i~a~a~-~~-~-6a6e 

14 e~-~-~~~~~--6~e5-~~~4onr-~e-~~~~&kG&-~--asse~s 
a~~e~-paymea~-~-~~~~l-a~&-e~-~£eQ4~&!t6-~~~~~-s&al-l--se 

16 maee-QBe8£-~~-~-~-e&a~&-sy-~~~~~-~~-p~evieee 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

ia-sRBsee~iea-6T-pa~a~~apk-S .... 

iv--Dis~~iba~ea-e~-asse~s*-Da~¥al-iBs~~a~emv 

A .... --~~~--a-~~~~-~~~~~~4~-~-466Qee-~~-~e 
sRBSeeeieB--l-r-~-~~--&.b&l~--~~--6eHlHl4664eBe£6--whe 
saa~~-~-6Q~a--a&&i&&-~--aBe-~~-a~~l-ae&&-~--~ei~ 
sessieBs-as-~ae-eeQ~~-e~ee~s .... 

g .... --~-€~6~eRe£6--SAal-l--~~-aBe-~~-~-a~~ 
e~aims--~aj,.BS&-~--~~~~-~-~~-~~~6--~e--~e 
eeQ~~T-~-~-~4me-~-~~-€&Q£~--eP8e~Sr-~-~~-e~aims 
a*~ewee-aBe-Q46a~~ew~~~-~~~-eaeA-eepesi~e~T 

wkiek--sf!.ad~--be--sub-jeG4:.--&s-6Q6A-~~-and--am&:e9m&:&&&-as 

~ke--e&a~&-~~-~~r-~-~~~~-~--aBy--ia~e~es~ee 
pa~~YT-~~~~~ay-eK~eB~~~-&~-~e£-~~~~~~-sy 
~e-eeHlHlissieBe~sT-aS-~Qs~iee-may-~e~Qi~e? 

S .... --~-~-ameQB~-~-~-pe~seB--~-~~~~--~ae 
eeQ~~-6Aa~~-~aQ6e-~~~~~~~~~~-iB-~Q~~T 

aae---a~~8£---~~~--~--~---P&e&j,.V:&~SAj,.p---aBe 
~i~uea~ieBT--t.be-~l-anGe--sAal,l,-M-~-a4:~-4i-64:-~~-ameB~ 
eepesi~e~s-eBeep~-as-p~evieed-iB-SRBSee~iea-6T-pa~a~~apa-S .... 

~ .... --~-~-p~evieee--~-~~-6i9r-~~-~-~e 
eWBe~s-ef--a.l~-~la66e6~~-skares-aB~~~-6~&-mQ~Qa~ 

iB6ei~Q~ieB-~~-~-eAe-6amE-~-a4:~-a&-~e-~ asse~~-e~ 

44 ~e-4~4~~4e&1--andr--.i,n.-eAe-6a6e-~--~iqu-i-dat:-1on-,...~B&-e~ass 

e~--ebai:'-&6--e£-~-6aa~~--a&&--baN-e--pP&*!'e-ae&-~--aBY 

46 e~aeF-e~ass-e~-saares-er-aeeeQBeST 

48 ~v--~~~a~s-~~r-~~-4i6e~4~--§ad§meB~ 

50 

52 

~eeeve~e4-a~~ee-~e-elaims~-

A .... --A~~-~~~~6-~-~~~1r~-~-~j,.aaaej,.al,-iBSeieQeieB 
saa~~--be--d-i&&o-~-By-~~~-e~-~~.;K~~--and--a~~ 
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COMMITTEE AMENDMENT .. A .. to S.P. 188, L.D. 497-

peBe.~B'J--ae-t.-i-eas-~...,i.n.ued..-aaG-6he--€.,l-aim--pc~-*-6he 

eemmiSS~eBetS-~--6e-~-eeQt6T-~-6he-~~--~eQtET 

QpeB-~-i-€~-i~~-~-p*a~B&~~~-w4~4B-~~-~~-sa~e. 
e.eeteeT-ilasses -an--&Hle~-ti.,lew4.~~-He&j,.¥&l'--4:.e--be--maG&-a 
pat6y--t.e--t:be-~ion-....aaG-6ha&-~e-«-a.im-~~-E"1'o&see'Qe.eQ-6e 
a-E~Ba*-;Qe.'JMeB6y 

By-- Afeer-~-e.eeree-~~-~~~4~--Be-~~-~~--se 
ma~B6a~Bee.-~-aBY-~~~-~~--~-~~-~BS6~EQE~eB 

QB*ess-~-eeQrET-~-app*~eaE~eB-~~~--w~6h~B-~~-6~e 

Bamee.T-aQ4:.BeE46e6--i-t.~-~-4~~~r~-~~¥&~-sha** 
se-mae.e-a-parEY7 

~7--~-~-reeeyetee.-~~~-~-ae.e.ee.-~--t:be--e*a~s 
a'Ja~BsE-6he-~BS6~6Q6~eBY 

8 ... --gpt,j~y--o~a;m6 ~1=eG_"y'.,l-~-ai:m&-~-pE'&s&!l:e.eQ-4:.e--tlle 
18 eemm~ss~eBetS-eE-~e--€~-t.-~~~-t:be-~~~~~-&B&-eea~ET-er 

1~E~'Ja6ee.-aS-ptey~e.ee.T-are-Eeteyet-sattee.y 

20 
9. UnknovD depositors. When it appears upon the settlement 

22 of the account of the receiver of a financial institution 
pursuant to this section that there are remaining in h~s .tM 

24 receiver's hands funds due depositors who eaaaeE Can not be found 
and whose heirs or legal representatives are unknown, the 

26 unclaimed funds shall ~ be disposed of according to Title 33 T 

ehapEer-6+. 
28 

10. Procedures in liquidation. When the superintendent 
30 appoints the Federal Deposit Insurance Corporation as receiver, 

federal law prescribes the procedures that the Federal peposit 
32 Insurance Corporation follows in liquidation of the insolvent 

bank. 
34 

Sec. 6. 9·B MRSA §366, as enacted by PL 1975, c. 500, §1, is 
36 repealed. 

38 Sec. 7. 9·B MRSA §367, as amended by PL 1975, c. 771, §111, 
is repealed. 

40 
Sec. 8. 9-B MRSA §368, 369, 412-A and 439-A are enacted to read: 

42 
§368. Additional authority in ligpidation 

44 
1. Ru1emaking. The superintendent may adopt rules to carry 

46 out this chapter. 

48 2. ~es.. All expenses of the superintendent or the 
superintendent's assistants incurred in carrying out this chapter 

50 must be paid out of the assets of the financial institution in 
connection with which the expenses were incurred. 

Page 5-LR0607(2) 



COMMITTEE AMENDMENT "A " to S.P. 188, L.D. 497· 

2 §369. Judicial review 

4 A financial institution closed by action of the 
superintendent pursuant to this chapter may bring an action 

6 challenging the superintendent's appointment of a receiver in 
Superior Court within 10 days after the superintendent appoints a 

8 receiver. 

10 The court must uphold the superintendent's finding that a 
financial institution is insolvent or that its condition is such 

12 as to render its further proceedings hazardous to the public or 
to those haying funds in its custody and must uphold the 

14 appointment of a receiver unless the court finds that the 
superintendent's action was arbitrary and capricious. 

16 
§412-A. Ccmital 

18 
1. Reggirement. Every financial institution shall 

20 establish and maintain adeguate levels of capital as set forth in 
rules adopted by the superintendent. These rules must address, 

22 at a minimum, composition of capital, capital levels that must be 
maintained and procedures that must be followed to restore 

24 capital if it becomes impaired or falls below the minimum 
standards. Minimum capital levels established by the 

26 superintendent may be no less stringent than those applicable to 
federally chartered institutions with similar charters. 

28 
2. gzcgption. The superintendent may approve, in writing, 

30 capital leyels below the reguired minimum as considered necessary 
or appropriate under the particular circumstances of a financial 

32 institution. 

34 §439-A. lendjng ljmjts 

36 

38 

40 

42 

44 

46 

48 

50 

I. Defjpitions. As used in this section, unless the 
context otherwise indicates. the following terms have the 
following meanings. 

A. "LOanS or extensions of credit" includes all direct or 
indirect advances of funds to a person that are made on the 
basis of any obligation of that person to repay the funds or 
that are repayable from specific property pledged by or on 
behalf of the person. "Loans or extensions of credit" may 
include, to the extent specified by the superintendent, any 
liability of a financial institution to advance funds to or 
on behalf of a person pursuant to a contractual commitment. 

B. "Person" has the same meaning as defined in section 131, 
subsection 30. In determining loan limitations pursuant to 
subsection 2 , the superintendent may further define 
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COMMITTEE AMENDMENT .. A .. to S.P. 188, L.D. 497· 

"person," including, through rulemaking, the establisbment 
of standards regarding the aggregation of lOans with respect 
to related persons. 

2. Limitations_ A financial institution subject to this 
6 Title or a· service corporation established pursuant to section 

445 may not make lOanS or extensions of credit outstanding at one 
8 time to a person in excess of 20'\; of its total capital and 

surplus. Total lOanS or other extensions of credit in excess of 
10 10'\; of total capital .. and surplus must be approyed by a majority 

of the board of directors or the executive committee of that 
12 institution or corporation. 

14 3. Exc1usiODS. from limjtatiODS. The limitations contained 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

in subsection 2 are subject to the following exceptions: 

A. LOanS or extensions of credit arising from the discount 
of cOmmercial or business paper eyidencing an obligation to 
the person negotiating it with recourse: 

B. Loans or extensions of credit to municipal corporations 
located within this State upon their bonds or notes: 

C. LOanS or extensions of credit to the extent that they 
are secured or coyered by guarantees, or by cOmmitments or 
agreements to take oyer or purchase the lOanS or extensions 
of credit, made by any Federal Reserve Bank, the United 
States, this State or anY department, bureau, board, 
commission, agency, authority, instrumentality or 
establishment of the United States or this State, including 
any corporation owned directly or indirectly by the United 
States or this State: 

D. LOanS or extensions of credit secured by a segregated 
deposit account in the lending bank: 

E. Qbligations as endorser, with or without recourse, or as 
guarantor, conditional or unconditional of dealer-originated 
obligations: and 

F. Sales of federal funds, interbank deposits, which do not 
42 include certificates of deposit, and clearings. 

44 4. Record of directors' actions. When loans in excess of 
IO'\; of total capital are approyed, the records of the financial 

46 institution or seryice corporation must show who voted in fayor 
of the loan. These records and those required by section 222 

48 constitute prima facie evidence of the truth of all facts stated 
in the records in prosecutions and civil actions to enforce the 

50 proyisions and penalties under section 465, subsection 3. 
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52 

COMMITl'EE AMENDMENT .. 4 .. to S.P. 188, L.D. 497· 

Sm Inlematipgp The superintendent may adopt rules to 
administer and cartY out this section. including rules to define 
or further define terms used in this section and to establish 
limits or requirements other than those specified in this section 
if the superintendent determines that such action is necessary 
for the protection of depositors. shareholders or the public. 

Sec.!P. !paD MRSA §465, slIIIba§3,'A, as repealed and replaced by 
PL 1987, c. 405, §2, is amended to read: 

A. Every director, corporator, officer, agent or employee 
of a financial institution who authorizes or assists in 
procuring, granting or causing the granting of a loan in 
violation of section 439-A or this section e~--&&e~~a& 

664-l1h .. -~~~--and--.!7+4-B, or pays or willfully permits the 
payment of any funds of the institution on such loan, and 
every director of an institution who votes on a loan in 
willful violation of any of the provisions of this section 
and every director, corporator, officer, agent or employee 
who willfully and knowingly permits or causes the same to be 
done sha;l,;I,--be- ~ personally responsible for the payment 
thereof and sha;l,;I,-~ guilty of a misdemeanor. For purposes 
of this paragra,ph. "agent" or "employee" does not include an 
individual who is incidentally involved in the preparation 
of documents or title work relating to a lOan;' 

Further amend the bill by renumbering the sections to read 
consecutively. 

Further amend the bill by inserting before the statement of 
fact the following: 

'FISCAL NOTE 

This bill authorizes the Bureau of Banking of the Department 
of Professional and Financial Regulation to promulgate rules to 
establish minimum capital standards. The costs associated with 
the rule-making process ·can be absorbed within existing resources 
of the Bureau of Banking.' 

STATEMENT OF FACT 

This amendment makes a number of additions to the bill. It 
adds provisions that change the laws governing the proceedings 
concerning conservation or liquidation of an insolvent financial 
institution. The current statute governing liquidation of 
insolvent institutions predates Maine's law requ~r~ng federal 
insurance of accounts and does not adequately recognize the 
Federal Deposit Insurance Corporation's responsibility under 
federal law to serve as receiver of insolvent financial 

Page 8-LR0607(2) 

) 

) 

) 



" 

~~\c:,. 

'~~ 

2 ( ) 

4 

6 

8 
l 

I 

10 

12 

14 

16 

18 

COMMITTEE AMENDMENT .. A .. to S.P. 188, L.D. 497· 

institutions. This amendment establishes procedures governing 
declaration of insolvency and appointment of receivers consistent 
with federal law and facilitates a smooth transition in the event 
of a bank failure. 

The amendment clarifies that the capital 
for state-chartered financial institutions 
stringent than those for federally chartered 
similar charters. 

levels established 
may be no less 
insti tutions with , 

The amendment also defines the term "person" consistent with 
the general definition in the Maine Revised Statutes, Title 9-B, 
section 131, subsection 30. The amendment changes the provision 
concerning liability for making unlawful loans to exclude 
individuals who are incidentally involved in the preparation of 
documents or title work relating to a loan. 

The amendment adds a fiscal note, showing that all costs 
will be absorbed by the Bureau of Banking. 

Reported by 
Insurance. 
12. 
(4/11/91) 

Senator Kany £or the Committee on Banking and 
Reproduced and Distributed Pursuant to Senate Rule 

(Filing No. S-55) 
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