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FIRST REGULAR SESSION-1991

Legislative Document ‘ No. 404
H.P. 283 o House of Représentatiires, February 7, 1991

Reported by Representative ERWIN for the Joint Sfanding Committee on Audit and Program
Review pursuant to the Maine Revised Statutes, Title 3, chapter 33.
Reference to the Joint Standing Committee on Audit and Program Rev1ew suggested and

R

EDWIN H. PERT, Clerk

- printing ordered under Joint Rule 18.

STATE OF MAINE

IN THE YEAR OF OUR LORD
NINETEEN HUNDRED AND NINETY ONE

An Act to Increase Revenues to the General Fund by Sueamlmmg
Collection Methods for Use Taxes on Snowmobiles and All-terrain
Vehicles Pursuant to the Maine Sunset Act. :
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i §7793.—A. ﬁ C'c")l:lect"ion} by‘ commissioner:

Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after ad]ournment unless enacted

as emergenc1es, and

Wihiereas, it is in the State s best interest to collect all
taxes in the most efficient manner possible;:rand

Whereas, 1t would . be ‘most eff1c1entv for:: this bill to take

‘effect.as close as’ possible to the beglnnlng of the next £fiscal

year; and
VVhereas, in the  judgment of - the Leglslature, these facts
create  an: emergency' w1th1n the meaning : sof wthe Constitution of

Maine ‘and require theé f0110w1ng legislation as immediately

necessary for the preservation of the Publlc peace, health and

safety; now, therefore,
\Qi b

Be nt enacted by the People of the State of Mame as féﬂEOWS'

PR TR

Sec. 1 12 MRSA §7793-A as enacted by PL 1989, c. 588, Pt

. §1, is amended to read'

-Thehcomm1551oner or agents of the commissioner: shall act -on

&;behalf of ‘the State Tax Assessor to collect the use tax due under

“JTltle 36 chapters 211 to 225 in respect to any watercraft for

Swhlch an original registration is required under this Title at
the tlmewand place of registration of that watercraft.

ST S A A

Eaeh--official--shall--deduek -and--retain-from -the-use--taxes
eollected--pursuant-to -this - seetion--a--fee--o0f - $I-25-fexr--each

waterczaft-dn -respeet-to--which--d use-tax -certificake--has-been

submitted--in--accordance -with--seckion--71793-C, - -even -though--the
certificate-dindicated :thit -not uee—&zme4ﬁy}—due g~ - -to —-the
watereraf&-in- questienr

All-fees -50-~ ;etained {#HﬂﬂrJM} transmitted- forthwith -to-the
Treasurer— 4H§-State —and - t{eated—qas {umﬁﬁ—-dePGS}ted pursvant--to
seckion~ 70745 All’ taxés ‘collected pursuant: to ‘this section shall

must be transmitted forthwith to the Treasurer of State and shall
‘be .credited to the .General Fund. : -

Sec.' 2.12 MRSA §779¥ D, ‘as .enactéd by PL. 1989, ‘588, Pt.
. §1,is- repealed -and::the - follow1ng enacted in rts place‘«'
§7793-D Certlflcates to be. forwarded to the State
- Tax AsseSsor - e - :

Agents of. the: commissioner . shall promptly forward all

certificates submitted in accordance with section 7793-C to the
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commissioner. The commissioner shall transmit all such

certificates to the State Tax Assessor.

Sec. 3.12 MRSA §7793-E, as enacted by PL 1989, c. 588, Pt.

C. §1, is amended to read:
§7793-E. Collection by State Tax Assessor

The provisions of this section shall and sections 7793-A to
7793-D must. - be: construed as cumulative of other methods
prescribed in Title 36, chapters-211-+0-226, for the collection
of the sales or use tax. Nothing herein-shall in these sections
may be construed as precluding the State Tax Assessor from
collecting the tax due in respect to any watercraft in accordance
with such other methods as are prescribed in Title 36, ekapters
231-te-225, for the collection of the sales or use tax.

Sec. 4. 12 MRSA §§7824-A to 7824-FE are enacted to read:

§7824-A. Collection by commissioner.
The commissioner or agents of the commissioner shall act on

behalf of the State Tax Assessor to collect the use tax due under
Title 36, chapters 211 to 225, in respect to any snowmobile for

. .

which an original registration is required under this Title at

the time and placg of régistfétion of thatvsnowmobile.
All taxes collected pursuant to this section must be

transmitted forthwith to the Treasurer of State and must be
credited to the General Fund.

"Original registration' means any registration other than a

renewal of registration by the same owner in sections 7824-A to
7824-E. e

§7824.C. Payment of sales or use tax a rere uisite
to registration -

An application for registration may not be granted in

respect to any snowmobile the sale or use of which may.be subject
to tax under Title 36, chapters 211 to 225, except in the case of

a renewal of registration by the same owner, until one of the

following conditions has been satisfied:

1. Dealexrs' certificate. The applicant has submitted a
dealers' certificate in a form prescribed by the State Tax
Assessor, showing either that the sales tax due in respect to the
snowmobile in gquestion has been collected by the dealer or that
the sale of the snowmobile is exempt from or otherwise not

subject to tax under Title 36, chapters 211 to 225;
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2. Use tax certificate. The applicant has properly
executed and signed a use tax certificate in such form and manner
as may  be prescribed by the State Tax Assessor and paid the
amount of tax shown in the certificate to be due; or

3. Exemption. ~ The  applicant has properly executed and
signed a use tax certificate in such form and manner as may be
prescribed by the State Tax Assessor showing that the sale or use

" of the snowmobile in question is exempt from or otherwise not
subject to tax under Title. 36, chapters 211 to 225.

7824;D,”Certificatesfto be forwarded to the State Tax Assessor

Aqents Tofi the commi551oner”fshall Dromptlv forward all
certificates 'submitted ‘in accordance with Section 7824-C to the
commissioner. The commissioner shall transmit all such
certificates to the State Ta¥ Assessor. o

The Drov151ons “of thlS Sectlon and sectlons 7824 A to 7824 -D

L 7must ‘be construed as’ cumulatlve ‘of - other methods prescrlbed in
'_Tltle 36 for the collectlon of the sales or- use tax.: Nothing in

these: sectlons may -be construed -as Qrecludlng h’ State Tax
Assessor from collecting the’ tax due in respect to’ anv ‘srnowmobile

. in accordance with such other methods as are prescribed in Title
”Wf36 for the collectlon of the sales or- use tax.’ T ‘

Sec. 5 112 MRSA §§7854-A ﬁO 7854- E are enactéd to-read:

‘\'

§7854-A. Collection by comnissioner <

“»behalf of" the State ‘Tax " Assessor to collect: the use’ tax due under

Title 36, chapters 211 to 225 in respect to any ATV for which ‘an

or1g1na1 reglstratlon is regulred under th1s Title at the t1me
and place of ‘registration ‘of that’ ATV _LS" ‘

All taxes collected gursuant thlS section must be

o transm1tted _forthwith ‘to :'the Treasurer of State _and must be
icredlted to the General Fund.', o o T

"Orlglnal reglstratlon means any reglstratron other than a

renewal of req1strat10n bv the same owner 1n sectlons 7854 A _to
7854 E ’

-57854 C. Payment of sales or use tax a Drerequlslte to

h reglstratlon

" Page 3-LR2462(1)
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;- tax under T1t1e 36, chapters 211 to 225

An application for registration may not be  granted in

 respect to any ATV the sale or use of which may be subjec¢t to tax

"under Title 36, chapters 211 to 225, except in the case of a

renewali'of registration by the same owner, until one of the

_‘following cond1tlons has been sat1sf1ed'

1. Dealers' certlflcate Qpllcant has submltted a
dealers' certificate form Qrescrlbed by State Tax
Assessor, showing e1ther that the sales tax due-in respect to the

ATV in guestion has been collected by the dealer or that the sale -
of the ATV is exempt from or otherwise not subject to tax under

Title 36, chapters 211 to 225:

2. Use tax certlflcate. The appllcant has Droperiv
executed and signed a use tax cert1f1cate 1n such form and manner
as may be prescribed by the State Tax -Assessor “and -paid the
amount of tax shown in the certificate to be due: or . .,

3. Exemption. The lelcant has Qroperlz -executed nd

signed a use tax certificate in''s ch form and manner as_ma be
prescribed by the State Tax Assessor - show1nq that’the sale or use
of the ATV 1n gquestion is exempt from or otherw1se not subject to

Agents of the commlssioner” shall DrOthlV; forward all

‘certificates submitted in accordance with - sectlon 7854 C_to the

commissioner, The comm1ss1oner shall ] transm1t all such
@L!ww_" o s

§7854~E. Collection by State”Tax'Assessor o

The provisions of this section” and sectlons 7854 A to 7854 D

must be construed as cumulatlve of other methods Qrescrlbed in
Title 36, for the collectlon of the ‘salés or use tax. Nothing*in

these sections m be ‘constried as recludlnb“”the State Tax
Assessor from collectlnq the tax due 1n respect to any ATV ‘in
accordance with such other methods”as are: Drescrlbed in Title 36
for the collection of the" sales or use tax._” :

Sec. 6 36 MRSA §l952-A ‘as amended by PL 1989 c. 588, Pt.
¢, §5, is further amended to read - :

§1952_A. Payment of tax on»Vehic195raﬁd“ﬁaterCraftdi

The tax imposed by chapters 211 to 225 on ‘thé sale or use of
any vehicle or watercraft. shall must, except, where . the dealér
thereof has collected- such tax in full, be pald by the purchaser
or other ,person seeking registration of the vehicle, or watercraft
at the 'time’' and place of registration of such "vehicle or
watercraft. In . the case of vehicles except snowmobiles and

" Page '4-LR2462(1)
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all-terrain vehicles, the tax shall must be collected by the
Secretary of State and transmitted to the Treasurer of State as
provided by Title 29, chapter 5, subchapter 1-A. In the case of
watercraft, snowmobiles and all-terrain wvehicles, the tax shaill
must be collected by the Commissioner of Inland Fisheries and
Wildlife and transmitted to the Treasurer of State as provided by
Title 12, sections 7793-A to 7793-E, 7824-A to 7B24-F or 7854-A

to 7854-E.

Sec. 7. Appropriation. The following funds are appropriated
from the General Fund to carry out the purposes of this Act.

1991-92 - 1992-93

INLAND FISHERIES AND WILDLIFE,
DEPARTMENT OF

Bureau of Administrative Services

Licensing Services - Inland
Fisheries and Wildiife

Positions 4 ' . T (1.0) (1,0)
Personal Services $17,660 518,543
All Othgr:““ . 2(000' 2,000

Provides a - ‘direct
appropriation to replace the B
Department  of Inland
Fisheries ‘and Wildlife's
current practice of retaining
$1.25 for  each use  tax .
certificate ~on “watercraft
processed, resulting in an
additional $20,000 annually
to the General Fund.
Appropriation for the Clerk
Typist -1 position will enable
the Department of Inland, '
Fisheries and Wildlife also
to collect the use tax on
snowmobiles and all-terrain -
vehicles at the time of
registration, estimated to
increase General  Fund
revenues by a minimum of
$40,000 a year. ‘

DEPARTMENT OF INLAND FISHERIES

AND WILDLIFE . ‘
TOTAL o $19,660 $20,543
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Emergency clause. 1In view of the emergency cited in the
preamble, this Act takes effect July 1, 1991

FISCAL NOTE
199192 1992-93
Appropriatiens L . v
General Fund : . $19,660 "~ $20,543
Revenue
General Fund ) $60,000 $60, 000

Dedicated Revenue S ‘ .. (20,000) - (20,000)

Section 1 of the bill will increase revenues to the General
Fund by approximately $20,000 per year by eliminating a $1.25 fee
currently retained by the Department of Inland Fisheries and
Wildlife for each use tax certificate processed on casual sales
of watercraft. Sections 2 through 5 will increase revenues to
the General Fund estimated at a minimum of $40,000 annually in
currently uncollected use taxes on casual sales of snowmobiles
and all-terrain vehicles, as well as provide for the more timely
collection of $225,000 in current revenues,.., Section 7 of the
bill appropriates $19,660 in fiscal year 1991-92 and $20,543 in
fiscal year 1992-93 to fund a Clerk Typist I position, which will
replace the fees eliminated in section 1 of the bill. Additional
revenues projected in sections..2 through 5 are dependent upon the
appropriation for this p051t10n.‘ :

Passage of this bill will result in an ,estimated net
increase to the General Fund of $40,000 annually. There are
additional financial benefits  of an undetermined  amount
associated with reduced. administrative  costs and more timely
collection of taxes.

STATEMENT OF FACT

This bill requires the Department of Inland Fisheries and
Wildlife to collect the use tax on casual. sales of snowmobiles
and all-terrain vehicles, ATV's, at the time of registration,
which is consistent with the current ‘procedure for motor vehicles
and watercraft.

The bill also eliminates the $1.25 fee per use tax
certificate processed that is currently being retained by the
Department of Inland. Fisheries and Wildlife from :'the -use’ taxes
collected on watercraft. 1Instead, the bill appropriates funding
for one clerical position that will enable the  department to
continue collecting the tax on watercraft and additionally to
collect use taxes on snowmobiles and ATV's at the time of
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registration. This function is currently be1ng performed by the
Bureau of Taxation in a less- than tlmely manner.

The Bureau of Taxation'reports that it does not currently
attempt to -collect use taxes due on snowmobiles and ATIV's in-
amounts less than $50, beyond sending a notice of tax owed. In
addition to collecting the majority of wuse taxes on these
vehicles, totaling $225,000 a year, in a far more timely manner,
estimated additional taxes of $40,000, now uncollected, will be
collected at the time of registration of the vehicle.

The bill also makes technical corrections.
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