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115th MAl LEGISLATUR 

FIRST REGULAR SESSION .. 1991 

Legislative Docmnent No. 396 

H.P.276 House of Representatives, February 6, 1991 

Reference to the Committee on Judiciary suggested and ordered printed. 

z;£C?»SI 
EDWIN H. PERT, Clerk 

Presented by Representative BOUTILIER of Lewiston. 
Cosponsored by Senator BERUBE of Androscoggin, Representative PARADIS of Augusta 

and Representative RICHARDS of Hampden. 

STATBOFMAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY -ONE 

An Act to Establish a Victims' Bill ofRigbts. 

Printed on recycled paper 



Be it enacted by the People of the State of Maine as foUows: 
2 

Sec. 1. 17-A MRSA §1257-A, as amended by PL 1989, c. 502, 
4 Pt. D, §14, is further amended to read: 

6 §1251-A. Notification of sentenced person"s release 

8 A victim of any G±ass-~Ar-~-~--~ crime for which the 
perpetrator is committed to. the Department of Corrections may 

10 receive notice of that person's release from custody, including 
parole, furloughs or work-release programs, upon complying with 

12 this section, unless the Department of Corrections determines 
that giving this notice could pose a threat to the safety of the 

14 sentenced person. 

16 1. Request filed. The victim must file a request for 
notification of the sentenced person's release with the office of 

18 the prosecutor at any time 'after the close of judicial 
proceedings concerning the case. The prosecutor shall forward 

20 this request form to the Department of Corrections which shall 
forward the form to the correctional facility in which that 

22 person is confined. 
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2. Notice sent. The correctional facility in which the 
sentenced person is confined shall keep the victim's request in 
the file of the sentenced person and shall notify the victim by 
mail of any impending release as soon as the release date is 
set. This notice sha±± must be mailed to the address provided in 
the victim's' request or any subsequent address provided by him 
the victim. 

3. Content of notice. The notice required by subsection 2 
sha±± must contain: 

A. The name of the sentenced person; 

B. The nature of the release authorizedL whether it is a 
parole, furlough, work-release or similar program; 

C. The anticipated date of his release from confinement and 
any date on which he the sentenced person must return to 
confinement; and 

D. The geographical area to which his the release is 
limi ted, if any. 

4v--~e£miBa~~eB-~-~4~--Ne~i€e-~-~~~~~~'~ 
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4-A. Termination of notice. Notice of the' sentenced 
person's release is not required when the victim has filed a 
signed request with the Department· of Corrections that has been 
forwarded to the correctional facility in which the sentenced 
person is confined asking that no further notice be given. 

5. Liabi1ity. Neither the failure of any state officer or 
employee to perform the requirements of this section nor 
compliance with iE-£ha~~-~}ect this section subjects the State 
or the officer or employee to liability in any civil action. 

Sec. 2. 34-AMRSA §5210, slIib-§4, CfIA, as enacted by PL 1983, c. 
459, §6, is amended to read: 

A. The board shall hold hearings, cause an investigation to 
be made and collect records to determine the facts and 
circumstances of a committed offender's crime, his past 
criminal record, his' social history and his physical and 
,mental condition as may bear on the application. 

(1) The prosecutor of the prosecutorial district where 
the committed offender was convicted shall provide the 
board with information concerning the circumstances of 
the offense, the circumstances of the conviction or 
plea of guilty and other background information 
relevant'to the decision to grant or deny parole. 

(2) The board shall provide notice of any hearing on 
whether to grant or deny parole for a committed 
offender to the prosecutor of the prosecutorial 
district where the committed offender was convicted and 
to the victim of the crime for which the committed 
offender was convicted. 

(3) The board shall permit the prosecutor of the 
prosecutorial district where the committed o'ffender was 
convicted and the victim of the crime for which the 
committed offender was convicted to present information 
relevant to the decision to grant or deny parole for 
the committed offender. 

(4) Before the hearing, the board shall require a 
disinterested 3rd party to examine any committed 
offender convicted of a sex offense in which the victim 
was a minor to determine whether the committed offender 
poses a continuing danger to minors. 
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2 Sec.3. 34-A MRSA §521~, sub-§5 is enacted to read: 

4 5. Condition of parole for sex offenders. The board shall 
impose as a condition of parole for a committed offender 

6 convicted of a sex offense in which the victim was a minor the 
requirement that the committed offender be accepted for and 

8 .participate in mental health treatment in a mental health center 
that provides therapy for the kind of offense committed. 

10 

12 STATEMENT OFJFACT 

14 This bill protects the rights of victims of crimes and is 
based on a model bill of rights for victims. This bill affects 

16 persons eligible to be considered for parole. Parole was 
abolished beginning May 1, 1976, so the provisions of this bill 

18 concerning parole apply only to those persons who were convicted 
of and sentenced for crimes committed prior to that date. 
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This bill requires the Department of Corrections to notify 
victims when a person is released on or from parole. It also 
requires notification when the sentence has been served. These 
changes apply to all persons serving sentences. Current law 
requires notification of the release of persons who committed 
Class A, Band C crimes only and no notice when the sentence has 
been completed for any crimes. 

This bill requires the State Parole Board to consider 
30 comprehensive information about the convicted person applying for 

parole. The board must notify the prosecutor and the victim 
32 about any parole hearings and allow them to testify or otherwise 

present information. For a sex offender whose victim is a minor, 
34 the board must have a disinterested 3rd party examine the 

offender to determine if that person still represents a danger to 
36 children. 

38 For a sex offender whose victim is a minor, this bill 
requires that the board include as a condition of parole, if 

40 parole is granted, that the convicted person be accepted by and 
participate in mental health therapy programs designed to address 

42 the offense for which the person was convicted. 
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