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FIRST REGULAR SESSION-1991

LeglslamreDncumm SR o R No. 284
HP.191 o _ -House ofRepresentatlves February2 1991

Subrmtted by the Depanment of Professmnal and Financial Regulatlon pursuant to Joint Rule

24,
Reference to the Committee on Bankmg and Insurance suggested and ordered prmted.

SRS

EDWIN H. PERT Clerk

Presented by Representatlve MARSANO of Belfast. '
Cosponsored by Representative TRACY of Rome Senator COLLINS of Aroostook and

Senator BUSTIN of Kennebec. - -

' STATEOFMAINE .

IN THE YEAR OF OUR LORD :
NINETEEN HUNDRED AND NINETY-ONE _

' 'An ‘Act to Amend and to Clanfy Conﬁdemmhty Prowslons in the Maine
- Insurance Code. '
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‘requirements that the rates - 'shall

- shall requlre the organization to furnls‘

Be nt enacted by the People of the State of Mame as foll0w5' .

Sec. 1. 24 MRSA §2321 sub §2 as amenae‘d by PL 1979, c. 558,

§2, is further- amended to read: w

12 Filing 1nformat10n. When a filing - “not ‘accompanied by

the information upon whlch ‘the' organlzatldn supports sueh that
‘filing, or the superintendent” does ~ not “ have sufficient

information to determine whether sueh L_g; flllng meets the

\ =\ ghot be excessive,
"ghg superintendent
the information upon
which it supports the filing. A- iiling-aﬂ {%%&KH%H&EyaﬂHRHmHHHAHk
shall-be -a -publie-record-within -the meaningsef-Title -1, -section
402,-5ubseetion-3- and—ﬁha&l—&mxxmmyiuﬁﬁzAyﬁ—bhe—eﬂﬂke}al ~-regord-of
any--hearing -held--pursuant-te--section —2322:
determining whether the filing- produces* ‘ates that are not
excessive, inadequate or unfairly discriminatory, the
superintendent may employ consultants, 1nclﬁd1ng actuaries, and
the reasonable costs of the consultants, including actuaries,
which shall must include costs of testifying at any hearing held
pursuant to section 2322, shall must be_béfﬁé by the organization
making sueh the filing. ST

inadequaté}1of' unfairly discriminatory,’

-~ Sec. 2. 24-A MRSA §216 as amended by PL 1989 ‘¢. 269, §5, is

‘repealed.

‘ Sec. 3. 24-A MRSA §216-A is enacted tgﬁ read:

216-A. Records: destruction: inspection: confidentialit

‘1. Records. The superiﬂtéhdent‘shall'carefully preserve in
the bureau and in peimanent form a correct account of ‘all

-official transactions and of all fees and money received by

virtue of the superintendeint's '~ office, together with ~all
financial statements, examination reports, correspondence,
filings and documents duly received by the bureau. All records
and documents of the bureau are subject to subpoena by a court of
competeént jurisdiction. The su erintendent may destr unneeded
or obsolete records and f111ngs in the bureau in accordance with
provisions and procedires qenerallv applicable to administrative
agencies of the State.

2. Public records; exceptions. All records of the bureau
are subject -to public inspection except as_ otherwise expressly
provided by law as to ‘particular _matters. The following
documents are confidential:

A. Except as otherwise provided by law, form filings, rule
filings and rate filings, including actuarial information
and other supporting data, but only until the filings become
effective or until a notice of hearing, pursuant to Title 5,
chapter 375, subchapter IV, has been issued;
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B. F1 1nqs and sanortlna data in connectlon w1th 1nsurance
lications for cer -ifi f _au hori until th

cert1f1cates gf authorltz become effectlve,

C. Worklna papers and 1nteroff1ce and 1ntraoff1ce memoranda
enerated bure u em 1 in nn c 1 n w1 h insurer or

agency ilnanc1al exam1nat1gns .

’avers and interoffice an intraoffice m moranda

m : nn n_ wi

. Ce ST, g : . :
Ciny i n and preparation for hgar;ngg, and _agency

actlons, excegt to the extent they are 1ncorporated into the

admlnlstt tlve recor ursuant to Tltle 5, section 9059;

E. Informatlon reqardlnq 1nd1v1dua1 1nsureds, except when
that 1nformatlon is or may be relied upon .- by the

su perlntendent to conclude 'invegtigatlons' as described in
RQEQQEQQQ_EL_QQQ o .

F. Complalnts, records, correspondence, _reports . and any
other 1nformat10n aathered by bureau employees as a result
of Dendlnq investigations in connection w1th actual ox
claimed violations of this Title until the 1nvest1qat10n is
concluded.  For the purposes of this subsection. an

1nvest1gat10n is concluded when:

1 A notice of an adjudicatory hearin ursuant to
Title 5. chapter 375, subchapter IV is issued: or

(2) A consent order is signed by the superintendent.

3. ' Disclosure during pending investigation.

otw1thstand1ng suhsectlon 2., ‘'paragraph F, a colealnt or

1nvesthat1ve record mav be dlsclosed durlnq the Dendencv of an

- 1nvest1gat10n'

A, y e §uper1ntendent as part of an 1nterstate comnlalnt
handllng system that may 1nvolve the sharlnq of 1nformat10n

with insurance reaulatorv off1c1als and with the National

 Association’ of Insurance Comm1551oners, except: that the
names of the’ complalnant and _the insured must remain

confidential; |

B. To the Dubllc,‘ as bertalns to complalnt 1nformation

regarding 1nsurers, onlv 1n ‘the form of comulalnt ratlo

i
+

C. To bureau employvees involved in the investiqation;
1

‘D. By a_ bureau emplovee de51qnated bV‘ the superlntendent

when necessarg to fac111tate the 1nvest1gat10n; ;
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E. . To other state federal agenc1es when the files
‘contaln evidence of Doss.1b1e v1olat10ns of laws enforced by
W&L

»F. By the superlntendent when necessarv to av01d 1mm1nent
and serious harm; :

< g 1n§urgr§, as pertglns gg pg;g ;;g ggents, but On;y
‘of 3

and

H _To the person investigated upon réguest, except that the
names of the complainant and the insured must remain
confidential. ' '

T-he:-'su'perintendent may refuse to disclose part. or all of any

investigative information, including the fact of an
investigation, when the superintendent determines that disclosure

.. would prejudice the investigation. -

4,. ‘A'ttorneg ‘Gemeral records. The provision or disclosure
of investigative records of the Department of the Attorney
General to a bureau employee designated by the superintendent

does not constitute a waiver of the confidentiality. provided
under Title 5, section 200-D, of those records for any other

purposes. Further disclosure of those investigative records is
subject to the discretion of the Attorney General.

- Sec. 4. 24-A MRSA §2304, sub-§4, as amended by PL 1989, c.
843, §1, is repealed.

Sec. 5. 24-A MRSA §2304-A, sub-§7, as enacted by PL 1989, c.
797, §8, and affected by §§37 and 38, is repealed.

Sec. 6. 24-A MRSA §2736, sub-§2, as amended by PL 1979, c.
558, §7, is further amended to read:

2. Rate filing. When a filing is not accompanied by the
information upon which the insurer supports sueh that filing, or
the superintendent does not have sufficient information to
determine whether sueh that filing meets the requirements that
rates shall may not be excessive, 1inadequate or unfairly
discriminatory, the superintendent shall require the insurer to
furnish' the information wupon which it supports the filing. A
£iling-and-supporting-dinfermation shall-be-—a-publié-reecord-within
the--meaning -of--Title--1,--section -4025--subseetion—-3--and -chall
become - part--of -the-official-record of-any--hearing -held -pursuant
to-ceetion-2736-A~

Sec. 7. 24-A MRSA §4223, as amended by PL 1985, c. 704, §7,

is further amended to read:
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§4223. Filings and reports as public documents

All applications, filings and reports required under this
chapter shall must be treated as public documents subject to
limitations and exceptions provided in Title 1, chapter 13,

subchapter I and section 216-A.

STATEMENT OF FACT

Currently, the confidentiality provisions are ambiguous and
incomplete regarding the disclosure of records of the Bureau of
Insurance pertaining to investigations, complaints and
information and other data received in connection with filings or
applications. The Maine Revised Statutes, Title 24-A, section
216 prevents disclosure of complaint information to the public
except under 1limited circumstances and is ambiguous regarding
disclosure of bureau records pertaining to disciplinary actions.
Laws regarding disclosure of actuarial information submitted with
rate filings differ from line to 1line in haphazard ways. In

“addition, there is no confidentiality provision to protect

financial information received by the bureau from companies
during the licensing procedure.

This bill clarifies existing law regarding the
confidentiality of investigatory files, bringing the bureau's
laws in line with the provisions regarding investigative records
of the Department of Professional and Financial Regulation as
codified in Title 10, section 8003-B, except to the extent
concerns unique to insurance warrant different standards. At the
same time the bill provides a comprehensive, consistent and
rational confidentiality law which allows for dissemination of
valid complaint information regarding companies in the form of
complaint ratios to the public and which clarifies provisions in
the law pertaining to the confidential nature of actuarial or
financial information received by the bureau with filings. '
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