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115thMAI E LEGISLATURE 

FIRST REGULAR SESSION-1991 

Legislative Docmnent No. 214 

H.P.l44 House of Representatives, January 30,1991 

Reference to the Committee on Energy and Natural Resources suggested and ordered printed. 

z;£CF~ 
. EDWIN H. PERT, Clerk 

Presented by Representative lVIICHAUD of East Millinocket. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY -ONE 

An Act Regarding the State's Environmental Policy on Low-del!lSity 
SubdivisiOl!lS. 

Printed on recycled paper 



Be it enacted by the People ofthe Sta.te of Maine as folDows: 
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38 MRS A §488, slIlb-§5,.'lIB, as enac ted by PL 1 9 8 9 , c. 76 9 , § 6, 
4 is amended to read: .... 
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B. A development that consists only of a subdivision if: 

(1) The ·a,verage density of 
higher than one lot for every 
land in the parcel: 

the subdivision is not . . 

5 acres of developable 

(2) The developable land in the parcel totals 200 
acres or less and at least 50% of the developable land 
in the parcel is preserved in perpetuity through 
conservation easements pursuant to Title 33, chapter 7, 
subchapter VIII-AT-iH-~£~~£-~~l~~-~~-~-aG~&-in 
sise-~-e~-~-aimeBsieBs-~-~e-~~-wi~RiB 

eaeR-~it--BeHBaa~y-~-~ee~aB§±e-~~-~9g-~~--BY 

9gg-~ee~: 

(3) The conservation easements preserve the land in an 
essentially undeveloped natural state including the 
preservation of farmland having a history of 
agricultural use and the preservation of forest land 
for harvesting by uneven-aged selection methods 
designed to retain the natural character of the area, 
except that other methods of harvesting are permissible 
following a natural disaster: 

(4) The conservation easements grant a 3rd-party right 
of enforcement, as defined in Title 33, section 476, to 
the department. The conservation easement may be held 
by any holder as that term is defined in Title 33 r 

section 476. The conservation easements granting a 
3rd-party right of enforcement must be submitted to and 
accepted by the commissioner: 

(5) All significant wildlife habitat that is mapped or 
that qualifies for mapping under section 480-B, 
subsection 10 is included in the preserved land area 
under subparagraph (3); 

(6) No clearing, grading, filling or other development 
activity occurs on sustained slopes in excess of 30%; 

(7) If the developable land in the parcel not subject 
to the requirements of subparagraphs (3) and (5) is 
located wholly or in part in the watershed of any lake 
or pond classified GPA under section 465-A, long-term 
measures to control phosphorus 
accordance with a phosphorus 
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consistent with standards 
adopted by the board; 

for phosphorus control 

(8) Soil erosion and sedimentation during development 
of the subdivision is controlled in accordance with a 
plan approved by the municipality in which the 
subdivision is located or by the soil and water 
conservation district for the county in which the 
subdivision is located; 

(9) The nonpreserved, developable land in the parcel 
is not located wholly or partly wi thin the shoreland 
zone of a lake or pond classified GPA under section 
465-A; and 

(10) At the time all necessary conservation easements 
are filed with the department and at least 30 days 
prior to the commencement of clearing and construction 
activity, the person creating the subdivision notifies 
the commissioner in writing on a form supplied by the 
commissioner that the exemption afforded by this 
paragraph is being used. The person creating the 
subdivision shall file with that form a set of site 
plans, including the plans required under subparagraphs 
(7) and (8) T---and---e_t.ae£----e-"'"i-Ge-B-Ge----s~.f_i_€!_i_ent.---t,e_ 
aemeBst~ate--t,hat,-~~-~~~~~-~---t.a4~--pa~a~~apa 

aave--been--me-t=-. The commissioner shall forward a copy 
of the form to the municipality in which the 
subdivision is located within 15 days of receipt of the 
completed exemption form. 

For purposes of this paragraph, "developable land in the 
parcel" means all contiguous land in the same ownership 
except for coastal wetlands, freshwater wetlands, rivers, 
streams and brooks as defined in section 480-B and except 
for any surface water classified GPA under section 465-A. 

STATEMENT OF FACT 

The bill amends the low-density subdivision exemption added 
42 to the site location of development laws during the 114th 

Legislature. The bill eliminates certain dimensional 
44 requirements of the existing law and explicitly authorizes any 

qualified easement holder to hold easements employed to meet the 
46 requirements of the exemption. The bill also requires the 

Commissioner of Environmental Protection to forward a copy of the 
48 exemption application to the appropriate municipality within 15 

days of receipt of a completed exemption application. 
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