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FIRST REGULAR SESSION-1990

Legislative Document No. 98
H.P.70 House of Representatives, December 31, 1990

Reference to the Committee on Taxation suggested and ordered printed.

S (FRS

EDWIN H. PERT, Clerk

Presented by Representative DiPIETRO of South Portland.

STATE OF MAINE

IN THE YEAR OF OUR LORD
NINETEEN HUNDRED AND NINETY

An Act Conceming Notifications of Action on Requests for Tax
Abatements. ‘
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Be it enacted by the People of the State of Maine as follows:

~ Sec. 1. 36 MRSA §842, as amended by PL 1987, c. 772, §17, is
further amended to read:

§842. Notice of decision

The assessors, municipal officers, chief assessor or the
State Tax Assessor, in the case of the unorganized territory,
shall give to any person applying to them for an abatement of
taxes notice in writing of their decision upon the application
within 10 days after they take final action &thereen on the
application. If£--the The assessors, municipal officers, chief
assessor or State Tax Assessor, before whom an application in
writing for the abatement of a tax is pending, €£ails-+teo shall
give written notice of their decision within 60 days from the
date of filing of the applicationy--the --application-shall--be
deemed--to---have--been--denied, and the applicant may appeal as
provided, wunless the applicant shkall has in writing hawve
consented to further delay. This section skall does not apply to
applications for abatement made under section 841, subsection 2.

Sec. 2. 36 MRSA §843, as amended by PL 1985, c. 764, §17, is
further amended to read:

§843. Appeals

1. Municipalities. Where When the municipality has adopted
a board of assessment review, if the assessors or the municipal
officers refuse to make thé abatement asked for, the applicant
may apply in writing to the board of assessment review within 60
days after notice of the decision from which the appeal is being
taken er--after-the--application -is--deemed-~to-have--been~-denied,-
and, if the board thinks ke the applicant is ever-assessed
overassessed, he--ghall the applicant must be granted such
reasonable abatement as the board thinks proper. Except with
regard to nonresidential property with an equalized municipal
value of $500,000 or greater, either party may appeal from the
decision of the board of assessment review directly to the
Superior Court, in accordance with Rule 80B of the Maine Rules of
Civil Procedure. ZIf-the The board of assessment review £ails-te
shall give written notice of their its decision within 60 days of
the date the application is filed, unless the applicant agrees in
writing to further delay, the-application--shall--be -deemed-denied
and the applicant may appeal to the Superior Court as-4f--there
had--been--a--writken -deanial or the--applicant-may--appeal-te the
State Board of Property Tax Review by following the procedures
specified in subsection 2.

1-A. Nonresidential property e=xceeding $500,000. With

regard to nonresidential property with an equalized municipal
valuation of §$500,000 or greater, either party may appeal the
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decision of the 1local board of assessment review to the State
Board of Property Tax Review within 60 days after notice of the
decision from which the appeal is taken ez-after--the--application
is~deemed-+to- be--denied. The board shall hold a hearing de novo.
If the board thinks that the owner is ever-assessed overassessed,
it shall grant such reasonable abatement as the board thinks
proper.

2. Primary assessing areas. If the chief assessor,
municipal officer or the State Tax Assessor refuses to make the
abatement asked for, the applicant may apply in writing to the
State Board of Property Tax Review within 60 days after notice of
the decision from which the appeal is being taken er--after--the
appiieatien-shall-be-deemed-to- have--been-denied, and if the board
thinks he the applicant is ever-assessed overassessed, he--shaldl
the applicant must be granted such reasonable abatement as the
board thinks proper. The decision of the State Board of Property
Tax Review shall-be--deemed- is final agency action by that board
under the Maine Administrative Procedure Act. Appeals to the
State Board of Property Tax Review shall must be directed to the
Chairman Chair of the State Board of Property Tax Review, who
shall convene the board to hear the appeal and shall notify all
parties of the time and place thereef of the appeal.

Sec. 3. 36 MRSA §844, as amended by PL 1985, c. 819, Pt. A,
§§38 and 39, is further amended to read:

§844. Appeals to county commissioners

1. Municipalities without board of assessment review.
Except where when the municipality has adopted a board of
assessment review or has been designated as a primary assessing
area, if the assessors or the municipal officers refuse to make
the abatement asked for, the applicant may apply to the county
commissioners within 60 days after mnotice of the deeisiens
decision from which the appeal is being taken ez-within- -60--days
after--the -application--is--deemed--to--have -been--denied. If the
commissioners think that the applicant is ever-assessed
overassessed, the applicant shall must be granted such reasonable

abatement as the commissioners think proper. If the applicant
has paid the tax, he-shall the applicant must be reimbursed out
of the municipal treasury, with costs in either case. If the

applicant fails, the commissioners shall allow costs to the
municipality, taxed as in a civil action in the Superior Court,
and issue their warrant of distress against him the applicant for
collection of such amount as may be due the municipality. The
commissioners may require the assessors or municipal clerk to
produce the valuation by which the assessment was made or a copy
of it. Either party may appeal from the decision of the county
commissioners to the Superior Court, in accordance with the Maine
Rules of Civil Procedure, Rule 80B., ¥f--+the The county
commissioners £ail-te sghall give written notice of their decision
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within 60 days of the date the application is filed, unless the
applicant agrees in writing to further delay, the--application
shall--be--deemed --denied and the applicant may appeal to the
Superior Court as--if-there -had--been-a--written--denial or the
appiiecant-may-appeal-te the State Board of Property Tax Review by
following the procedures specified in section 843, subsection 2.

2. Nonresidential property exceeding $500,000.

‘Notwithstanding subsection 1, the owner of nonresidential

property with an equalized municipal wvaluation of $500,000 or
greater may choose to appeal the decision of the assessors or the
municipal officials with regard to a request for abatement to the
State Board of Property Tax Review within 60 days after notice of
the decision from which the appeal 1is taken er--after—-the
application-ds -deemed-to-be-denied. If the state board thinks
that the owner is ewver-assessed gverassessed, it shall grant such
reasonable abatement as the board thinks proper.

STATEMENT OF FACT

This bill requires a written decision from any body or
person hearing a request for a tax abatement.
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