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STETE LAW LEERARY
AUGUSTA, MAINE
L.D. 76

(Filing No. H-373)

STATE OF MAINE
HOUSE OF REPRESENTATIVES
115TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT ﬁf4" to H.P. 55, L.D. 76, Bill, "An Act
Regarding Aquaculture” :

Amend the bill by insefting after the title before enacting
clause the following:

‘Emergency preamble. Whereas, acts of the Legislature do not
become effective until 90 days after adjourmment unless enacted
as emergencies; and

Whereas, key research is required to allow efficient
environmental monitoring; and

Whereas, current staffing levels limit the ability of the
State to process aquaculture lease applications; and

Whereas, the primary aguaculture field season will end prior
to the regular effective date; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following 1legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,'

Further amend the bill in section 2 in subsection 4 in the

"4th 1line (page 1, 1line 20 in L.D.) by inserting after the

following: "salmon" the following: 'y _exclusive of rainbow
trout,' and in the 5th line (page 1, line 21 in L.D) by striking

out the following: "United States" and inserting in its place
the following: 'North 2merica’' and in the 8th line (page 1, line
24 in L.D.) by inserting after the following: "salmon" the
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COMMITTEE AMENDMENT "/7" to H.P. 55, L.D. 76

following: ‘._exclusive of rainbow trout,' and in the 9th 1line
(page 1, line 25 in L.D.) by striking out the following: “"United
States" and inserting in its place the following: 'North America’

Further amend the bill by striking out all of sections 3 and
4 and inserting in their place the following:

'Sec. 3. 12 MRSA §6072, sub-§1-A is enacted to read:

finfish and nsion shellfish
ul tur Exce a rovide in aragraph A nd B i i
nlawful for rson wh o n have a 1 iss h
ommissioner under thi ection nstruc r _operate in th
c water £ th e a facili for th lture of finfish
in nets. pens or other gnglgggrgs or for the suspended culture of
shellfish. )
A Th mmissioner m ran an xemption from his
jon for legitim research for rm not exceed
2 r renewabl n 13 ion Legitima T rch
S n incl mmercial aqu ur roduction £

finfish or shellfish in the coastal waters of the State.
B. A person_ operating é__ﬁéng_.l..tY___—-Lﬁm_a_ti—i—Q—

the State, on_ or before the effective date of this
ection r th T f finfish in n ens
r encl r T r th uspen ltur f shellfigh
th i not le nder i jon must regil h
with th mmissioner on or before January 1, 1992
n form ifi he ommissioner. A erson
regi in d i h m i mpl
1 e 1i ion on or fore 1y 1 2 A regigtrant
wh 1i i nde hi ragraph i eni hall
immed] 1 ion he ili n m 1
rel re rom_ the lw f th t
C. Th ommissioner m n ngider 13 ion for a
lease under this section on_ an area ggglstergg under
paragraph B from a Qgrgg other than the registrant prior to
renderin fin ion on an 13 ion mi b

registran nder paragraph B.

A erson_wh viola hi ub tion is subj a ivil
enalt a le to the of no more than 100 for each

day of the violation.
Sec. 4. 12 MRSA §6072, sub-§16 is enacted to read:

16. ase-by-rule;: small-scale finfish and suspended
shellfish operations. The commissioner shall adopt by rule a

leasin rocedure for the a culture of finfish and suspended
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COMMITTEE AMENDMENT "#1" to H.P. 55, L.D. 76
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A, The commissioner shgll limit eligibility fgr is

r r (o} 1i in a lture ration
with a whole fish pr ggggglgn level no higher ;hgn 20,000
pounds per vear of finfish or seeding level of no more than

000 seed r ar for shellfish. '

An ican for r hi e

mi i ion ngistent with ection 4. Th
mmissioner sh r en T r with ndition

n m 1i ion under thi ion within 4

r i An 1i ion no n within thi
ri i m r

. nr i f an 13 ion under this subsection h
commissioner shall notify the municipal officers of the
municipali or municipaliti in which or jacen which

h i r
D. In maki isi n 13 ion under hi

ub ion he mmissioner shall nsgider all mmen

mi in writing within da recei h
E. Th ommissioner m con an _assessmen £ h
se i an rroundin r to rmine the sibl
fe h 1 mmercial n ecologicall
ignificant flor n n n nflji with tradition
fisheries and navi ion, includin rm_anchora
F. Th mmisgioner hall £ ndar
ndition h incorpor h iti riteri £
ion 7- n her rovigion £ hi s ion
13 mmissioner shall h th ndar
ndition ny lease gran nder thi i
. Expansion of whole fish production levels bevo 2
n r of finfish in vel be

seed per year for shellfish at any site leased under this
subsection is contingent wupon issuance of a new lease

hi ction.
H. 2 rson m n hold, directly or indirectl more than
one lease granted under this subsection at any given time.

I. The term of a lease granted under this subsection is 10
years.

Sec. 5. 12 MRSA §6073-A is enacted to read:
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COMMITTEE AMENDMENT “f7" to H.P. 55, L.D. 76

6073-A Minimum size ex ion; culture

The holder of 1 i ed under s ion 72 is exem

from any requirement regarding the minimum or maximum_ length or
other minimum_ or maximum size reguirement for finfigh cultivated
on the Jleased area. The exemption applies only to those
organigms actually cultivated on the leased area. The
commissioner shall require a system of identification of
organisms exempted under this section.'

Further amend the bill in section 5 in that part designated
"§6077." in subsection 4 in the first line (page 3, 1line 7 in

L.D.) by striking out the following: "Except" and inserting in
its place the following: ‘Notwithstanding section 6173 and
except'

Further amend the bill in section 5 in that part designated
"§6077." in subsection 4 in paragraph A in the 6th line (page 3,
line 22 in L.D.) by inserting after the following: "Agency." the
following: 'the United States Army Corps of Engineers, the
United States Fish and Wildlife Service, the National Marine
Fisheries Services.' ’

Further amend the bill in section 5 in that part designated
"§6077." in subsection 4 in paragraph C in the first line (page
4, line 9 in L.D.) by inserting after the following: "state" the
following: ‘or federal'

Further amend the bill by striking out all of section 6 and
inserting in its place the following:

'‘Sec. 6. 12 MRSA §86078 and 6079 are enacted to read:
§697§. Salmon agquaculture monitoring and research fund

1 e ished. All incom r iv he
mmissioner n i ion m i with h
Ir redi h mon A 1
Monitoring and Research Fund, established as a ponlapsing fund,
Any inter earn n_this mon m 1s i
fund.
2. Allocations from the fund. Expenditures from the fund
are subject to Jlegislative approval in the same manner as
ropriation from he General Fund. The joint standin

committee of the TLegislature  having  jurisdiction _over
appropriations must approve the allocations.

3. Production fee assessed. A person producing salmon in
aguacultural facilities subject to section 6072 shall pay to the
commissioner a fee of 1¢ per pound of whole fish harvested. The
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TTEE AMENDMENT " " to H.P. 55, L.D. 76

person_shall pay the fee within 30 days of harvest, Timely

secti

n he f i ndition of an leas ran nder
n 72 for the pr ion of lmon in net-pen acultur

facilities, The commissioner may assess a late payment charge on
any overdue payments computed at the annual interest rate

lished b h X A T nder i section

186. The commigsioner may establish by rule any procedural

requirements for llection of the fee includin withou

1limi
form

1
ion monthl r in f harves n an reportin
. Faijilur he £ i ivi i ion punishabl

ivil penal n X 1

re
the

5. R nues: r s: reports. mmissioner shall
o _th ersons who hav aid f nder ection in
T in i r 1l r nu h hav xce

allocations from the fund in those vyears. A rebate must be in
the same proportion to the total of all rebates as the
recipient's fees for that period are to the total of all fees

e

h ri

A, n or before February 1 3 h ommissioner shall
r r h join ndin mmitte f the Legislatur
in jurigsdiction r marin r matter
mmigsion hal r r n_reven i n his
section in fiscal year 1991-92 and up to the date of the
report in fi 1 r 1992 along with im reven
for the remainder of that fiscal vear, The commissioner
shall include in this report the department's budget
submisgion for the following biennium, The commissioner
hall r r n_all expenditures from the fund o th
date of the report. The committee may introduce and report
legislation it determines necessary to modify the provisions

of this section.
B. On_or before February 1, 1994, the commissioner shall
repor he Joint standing committee of the Legislature

having djurisdiction over marine resource matters on all
expenditures made from the fund and on all work accomplished

and planned. The commissioner shall also report on the

department's experience in coordinatin he aculture
lease application and monitoring requirements of the State
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COMMITTEE AMENDMENT ﬁ to H.P. 55, L.D. 76

with those of the Federal Government. The committee may
introduce and report legislation it determines necessary to
modify the provisions of this section.

6. Repeal. This section is repeal n July 1, 1994

W r f th e a r rch i nder section 72
jon 1-A ragraph A or an lture 1 hol i
rson wri n 1i i in h municipalil
ear he 1 ehold gi in the 1 ion as enerall
noti wn_m in r ci 1 ions. Th
noti m ncl h win nf ion:
A n f th lture 1 r an
an_in-state telephone number for the leageholder that can be
11 e fur r information n h ntibiotic
B. Th n f rson r rson T nsibl £

applying the antibiotic:

The n ntibioti lied:
D. The dosage to be applied:
im n ion r nt;
F £ ing,'

Further amend the bill by striking out all of section 7 and,
inserting in its place the following:

‘Sec. 7. Allocation. The following funds are allocated from
Other Special Revenue to carry out the purposes of this Act.

1991-92 1992-93
MARINE RESOURCES,
DEPARTMENT OF
Salmon Aquaculture Monitoring
and Research Fund
Positions (1) (1)
Personal Services $25,500 $34,000
211 Other 71,625 67,500
Capital Expenditures 10,000
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COMMITTEE AMENDMENT "#4" to H.P. 55, L.D. 76

Provides funds for a Marine
Scientist . I position,
contractual services as
specified in this Act and
general operating expenses to
process lease applications,
analyze existing monitoring
data, develop and analyze
water gquality licensing and
monitoring criteria.

DEPARTMENT OF MARINE RESOURCES
TOTAL $107,125 $101,500"

Further amend the bill by renumbering the sections to read
consecutively.

Further amend the bill by inserting before the statement of
fact the following:

‘Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved.

FISCAL NOTE
1991-92 1992-93
APPROPRIATIONS/ALLOCATIONS
Other Funds $107,125 $101,500
REVENUES
Other Funds $120,000 $120,000

This bill establishes the Salmon Aquaculture Monitoring and
Research Fund to be administered by the Department of Marine
Resources. A fee of 1¢ per pound on salmon produced in
aquaculture facilities will generate approxzimately $120,000
annually in dedicated revenue to the fund, based on 12,000,000
pounds of salmon landings. The Department of Marine Resources
will require allocations of $107,125 in fiscal year 1991-92 and
$101,500 in fiscal year 1992-93 for a Marine Scientist I and
other expenses for aquaculture monitoring and research.

The additional work load and administrative costs associated
with a minimal number of new cases will be absorbed within
budgeted resources of the Judicial Department. The collection of
additional fines will increase General Fund revenue. The amount
of revenue can not be determined at this time.
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COMMITTEE AMENDMENT "i?: to H.P. 55, L.D. 76

2 Sentences imposed for a Class D offense must be served in a
county jail facility. The projected costs to a county for each
4 person sentenced under the new Class D crime 1is approximately
$6,780 and is based on an average length of stay of about 119
6 days. "'
8
STATEMENT OF FACT
10
This amendment provides for the continued importation of
12 rainbow trout and clarifies the proposed prohibition on other
salmon species from any waters west of the North American
14 continental divide.
16 The amendment provides a mechanism for existing unleased
aquaculture facilities to come into compliance with the new
18 requirement that all net-pen £finfish and suspended shellfish
aguaculture operations obtain 1leases from the Department of
20 Marine Resources.
22 The amendment also clarifies the lease~by-rule provisions of

the original bill,.
24
The amendment also exempts agquaculturalists from minimum
26 size requirements relating to those finfish actually cultivated
on the lease site.

28
The amendment also makes minor changes to the
30 confidentiality provisions of the original bill.
32 The amendment also requires that public notice be posted
whenever antibiotics are applied at aquaculture sites. '
34
The amendment provides a funding mechanism to support
36 necessary research, monitoring and industry services. The
funding mechanism is repealed by its own terms on July 1, 1994,
38 An allocation is included along with the necessary fiscal note.

Reported by the Committee on Marine Resources
Reproduc%d and distributed under the direction of the Clerk of the
(5/20/91) (Filing No. H-=373)
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