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L.D. 2

(Filing No. H-41 )

- STATE OF MAINE
HOUSE OF REPRESENTATIVES
115TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTIEE AMENDMENT "ﬁ" to H.P. 2, L.D. 2, Bill, "An Act
Concerning Open Burning Regulations"

Amend the bill by striking out the title and substitutiang
the following:

'An Act Concerning Open Burning'

Further amend the bill by striking out everything after the
title and before the statement of fact and inserting in its place
the following:

'Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and '

Whereas, the Maine Revised Statutes, Title 38, section 599,
was inadvertently repealed by Public Law 1989, chapter 890; and

Whereas, this bill restores the authority and responsibility
of the Maine Forest Service to enforce open-burning restrictions
and to issue permits; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,

Be it enacted by the People of the State of Maine as follows:
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COMMITTEE AMENDMENT "f7" to H.P. 2, L.D. 2

Sec. 1. 12 MRSA §9321, sub-§1. D, as repealed and replaced by

PL 1983, c. 504, §1, is amended to read:

D. The matter. and type of burning proposed, giving due
consideration to prohibitions and permissible open-burning
regulatiens rules of the Department of Environmental
Protection undes—?iéle—aSr—seetien—sgg;

Sec. 2. 12 MRSA §9321, sub-§4, as repealed and replaced by PL
1983, c. 504, §3, is amended to read:

4. Conditioms. The director may issue a permit with stated
conditions or ~restrictions to . insure adequate control of
permitted fires in accordance with criteria of subsection 1 and
conformity to regulations rules of the Department of
Environmental Protection uader-Title-38r-geatieon-500.

Sec. 3; 12 MRSA §9324, sub-§5, as enacted by PL 1983, c. 504,

§4, is amended to read:

5. Pemrmit required. No person, firm or corporation may

burn out of doors without a permit from a muaieipal-fire--ghief -

town forest fire warden or forest ranger, except as provided in
sections 9322 amd ., 9324 and Title-38,-seetieon-BD00 9325,

Sec. 4. 12 MRSA §9325 is enacted to read:

325. n in

1. Permissible open burning with permit. When not
rohibi b t u of any state agency or Jlocal

.Q“QLBQBQQL_Lh5_SXEQﬁ_Qg_DESEAQQ_QgﬁglihgQ_AB_LHA§_§E§§§_$hQB.§_§

w vi een i m wn
fore ire warden or from the fore ranger having jurisdiction
he location where th ire i e . Th urning must
n e rdi h m n ndition £ th rmit

and may not create a nuisance. A permit is required for:

A. Recreational campfires k;’lng;gg when the ground is not

er now;

B. Fir in njunction with holida n festive

celebrations:

C. Burning of 1i r liqui ls and uctures for

research or bona fide instruction and training of municipal,
volunteer and industri firefighters when conducted under
he direc ntrol an vigi f qualified in ctor

D, Burning for agricultural purposes including, but not

imite open burnin £ ueberr fields t s
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COMMITTEE AMENDMENT "/7'" to H.P. 2, L.D. 2

and _ hayfields and _prescribed burning for timberland
T 2 management. ;
o 4 E. Residential open rning of highly combustible househol
rash h aper ar rd rton n w n X
6 7 wher a trash coll ion rvic T unicipal
o xes is n avali 1 r n h
8 materials;
10 F. _Residential open burning of leaves, brush, deadwood and
'~ tree cuttings accrued from normal property maintenance by
12 the individual Jlandowner or Jlessee of the Jland unless
gpressl hibited by munici inance;
14
G. Burning on site for the disposal of materials generated
16 from th earin f land _k 1 ction
modification, maintenan molition or nstruction of
18 ighwa ailr wer lin mmuni ion 1in ipelin
' building or development:
20 :
H. _Burning for hazard reduction purposes such as, but not
22 imi h urnin ras i S
24 Burning for the containmen or control of spills of
mew@&_mm
26 r and :
} 28 ‘ The burnin f brush and molition i municipal
R lid w e di sal facgilities.
30
32
34
36
38
B Residen 1 r rill and repl for
40 r ional o r i : an
42 G, Use of outdoor ggll s and fir gg;gggs for recreational
rin mm rou in
44 rganiz W n h mm ial un r
licensed by the health engineering divigion of _ the
46 D r n H n rvi
48 Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved.'
50
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COMMITTEE AMENDMENT " ﬁ to H.P. 2, L.D. 2

STATEMENT OF FACT

The Maine Revised Statutes, Title 38, section 599, which
pertained to the permit requirement and other restrictions on
open burning, was inadvertently repealed last year. ' The
Department of Environmental Protection now regulates open burning
through departmental rule. This amendment restores the authority
and responsibility of the Maine Forest Service to enforce
open-burning restrictions and to issue permits and conditional
permits in accordance with rules of the Department of
Environmental Protection and other agencies.

Reported-by the Committee on Energy & Natural Resources

Reproduced and distribute

House .
3/15/91 (Filing No. H-41)

Page 4-LR0O081(3)

d under the direction of the Clerk of the





