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SECOND REGULAR SESSION;" 1990 

Legislative Document No. 2512 

H.P. 1841 House of Representatives, April 13, 1990 

Reference to the Committee on Appropriations and Financial Affairs suggested 
and ordered printed. 

<i'd (?~ 
EDWIN H. PERT, Clerk . . . 

Presented by Representative JOSEPH of Waterville. 
Cosponsored by Representative BURKE of Vassalboro, Representative NORTON 

of Winthrop and Representative CARROLL of Gray. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY 

An Act to Establish Designated Positions Within the Department of 
Mental Health and Mental Retardation as Unclassified State Positions 
Subject to the State Employees Relations Act. 
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Be it enacted by the People of tbe State of Maine as follows: 
"'lOT· 

Sec. L 34-8 MRSA ~1204; sub-§2, !ff!ff D and E, as enacted by PL 
1989, c. 501, Pt. P, §29, are arri~nded to read: 

D. The commissioner, "lith the approval of the Governor, may 
employ and set the salaries up to the maximum adjusted pay 
gracte ;lior FHysi@iaR~,,"~-:r.;-H~---i'H~"":JJ-I-'~s-i-~i-G:R-S--:ant1':;clihi~al 
eli re;c t6'r pdSii: idhi;". ' 'P~ysi~ ia~;-I~~":'J-i-~~RE1~:-I-'r--I- -FGs1£;i-Ga~ -.aRB 

elinieal CliniJ;;,al director positions sHal±--h€ are excluded 
from the definition of state employee under Title 26, 
section 979-A, subsection 6, and sHall ar~ not Be subject to 
fJl!;,!'((i v-il,/'~e1.-iy;i'~o.eL',a~ .:,;, :EmplQyees',in: EHese--o-ly&s-i...[:..i-o-a-t-i-oru; 
~ha .... t clj;ls sif i'c,SlJ:j,gn hi r~d aEte r tH~~-e-f-£-e-c-t-i-v~--dat=e-- s£---t-h-i-s
l?aFa'3FapH--6ha-l-l July Ie 1989 serve at the pleasure of the 
commiss ioner and shall, as a concH tion of continued 
employment, maintain clinical privileges to practice 
medicine as ,determined by the respective medical staff and 
the superintendent of the facility. 

E.Employees ill the elassiEieatisns classification' of 
pHysieian--I,--I-I--anEl--I-I-I- .... and- clinical director may elect to 
retain current bargaining unit and civil service status. 
ElT1ployee~: so' ;'grandfathered" sHall retain salary and benefi t 
~ntitiement provided for on current pay schedules and 
cOllectivebargalning agreements. 

Sec. 2. 34-B M.RSA §1204,'slllb-§8 is enacted to read: 

_8. Pl!ysicians. E;~!?gs in tl1e classiO .... Q9._tiolHL_Ql. 
physician I, II and III within the Department of Mental Health 
.f!!L9_l1.sLn tal Re tarda tipll-....-9_r.JL........JJnc 1 as s i Ci,ed s ta te ~ml2.;L...QY..~e,§.r~ 

s!efi,ned bY-'.Li1).JL.lp~section979-A, supsection 6, and are ll}embers 
of bargaining ulli ts, subject to Ti tIe 26, chapter 9-B,!~ 

gll}Q19Y .... E;! .... ~in a .... D-Y-Q.L.J;,hese classifiG,i;!.t;;,ions shqJ,1.~s a condition of 
£.9nt,inue<L .... J;!JTIP)..QJ::msuJ._L_[])id.!Lt_i;!.,l.,I.L....11.eces sa!4-cl ini cal pr i vi l_~g~,s_to 
practice !Jl_!;Ldicin~in that eIHQ.lsueel_position as determined by 
~lle respectiv~l1J.e_c.Ucal QJ;,af[ and the ,superintendent oE __ the 
faG,ility. An~ermination of emQloyment due to a loss of 
c li.1li c al._QI..i v i le~t .... 9-1?.r.2.C ti ce medi<;; in~s re,f eIJ~Jl,!:_eSL.lm_de r th,i s 
J?9La...9.La.ph is I}~§J!Pj.!?c t to the gr ievance procedure under any 
collett:i ve' bargaining' .. agreemerit~ 

. : . J' ~ I ; • " : 

Sec. J. P<.~SL 1975,' c. :147,. Pt.! D,;'§3, ,SCHEDULE 1b, ;,first '1f, as 
enacted by FL 1989, c. 501, Pt. P, §33, is amended to read: 

Physicians' maximum adjusted pay grade and Clinical 
Directors, l?HFsHant---t~-tHe-~H~-Revisea .... ~~~~~,--±it±e--~,
seetisn--l~44,-~~~-6r-~~r~~r for Physician I, Grade 
53; Physician II, Grade 56; Physician III, Grade 59; and Clinical 
Director, Grade 60 shall be as follows. 
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Sec. 4. P&SL 1975, c. 147, Pt. D, §3, SCHEDULE Ib, last 4ff, as 
enacted by PL 1989, c. 501, Pt. P, §33, is amended to read: 

Schedule Ib provides a maximum ac1j usted pay grade schedule 
and grades are subject to normal increases aHER9Fil3eEl.-by--1-aw- as 
J2..rovided by app.rQl2..riate collective baLgaining agreemeI1.t§.. 
Employees Hnder these pay grades are authorized the option of a. 
5°" salal-y increase in lieu of s tate payment of the employee's 
individual retirement contribution. 

Sec. 5. Negutiations. Notwithstanding any other provision of 
law, the State and the bargaining agent for physicians employed 
by the Department of Mental Health and Mental Retardation shall 
negotiate as to the impact of the implementation of the Maine 
Revised Statutes, Title 34-B,. section 1204, subsections 2 and 8. 
Negotiations must begin prior to September 1, 1990 and must be 
conducted in accordance with bargaining procedures set forth in 
Title 26, chapter 9-B. The negotiations are limited to salaries. 

Sec. 6. Transition. The existing salary structure for 
physicians within the Department of Mental Health and Mental 
Retardation is in effect without change until the State and the 
bargaining agent for physicians reach agreement on a new salary 
structure. 

FISCAL NOTE 

Once negotiations have been completed and a bargaining 
agreement reached, it may be necessary to provide a General Fund 
appropriation to fund and implement the provisions of the 
agreement. It is conceivable that a General Fund appropriation 
will be required in fiscal year 1990-91, as negotiations must 
begin prior to September 1, 1990. The precise amount will not be 
known until an agreement has been reached. 

STATEMENT OF FACT 

The bill defines all physician I, II and III positions 
within the Department of Mental Health and Mental Retardation as 
unclassified state positions, subject to the State Employees 
Labor Relations Act. The bill requires negotiations for a 
revised salary structure for physicians. The negotiations must 
begin prior to September 1, 1990. The bill provides that 
employees must maintain necessary clinical privileges to practice 
medicine. 
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