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L.D. 2507

(Filing No. S-708)

STATE OF MAINE
SENATE
114TH LEGISLATURE
SECOND REGULAR SESSION

SENATE AMENDMENT " A " to S.P. 1011, L.D. 2507, Bill, "An Act
to Clean the Environment by the Reduction of Toxics Use, Waste
and Release"

Amend the bill by striking out everything after the enacting
clause and before the statement of fact and inserting in its
place the following:

‘Sec. 1. 5 MRSA §12004-1, sub-§22-A is enacted to read:

22-A, En- Toxics Expenses 38 MRSA
vir nt: - Reduc- Only §2310
ural Resources tion
Advisory
Council

Sec. 2. 37-B MRSA §797, sub-§§6 and 7, as enacted by PL 1989,

c. 464, §3, are amended to read:

6. Information withholding. An indication if the person is
electing to withhold information from disclosure under section
800; and

7. Transportation. A description of the manner in which
the substance is shipped to the facility-:; and

Sec. 3. 37-B MRSA §797, sub-§8 is enacted to read:

Px r xi ion For those
persons required to submit a form under this section for
extremely hazardous substances, a report on the progress made by
the facility toward meeting the toxics use reduction goals

lish in Titl ion 2 .
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SENATE AMENDMENT "1 " to S.P. 1011, L.D. 2507

Sec. 4. 37-B MRSA §799, as enacted by PL 1989, c. 464, §3, is

amended to read:

§799. Toxic chemical release forms

Under this section, the owner or operator of every facility

with 10 or more employees and within Standard Industrial
Classification Codes 20-39 must file toxic chemical release forms
for routine releases with the United States Environmental
Protection Agency, the commission and the 1local emergency
planning committee by October 1, 1989, and annually thereafter
consistent with the Superfund Amendments and Reauthorization Act
of 1986, Public Law 99-499, Title III, Section 313, and 40 Code
of Federal Regulations, Part 372. Those forms shali must be made
available to the public by the commission and the local emergency

planning committee. W r r r i
required to report under this section must also submit a report
n th r m he facili ward m in he xi

rel r ion 1 lish in Titl ion 2

Sec. 5. 38 MRSA §1303-C, sub-§13-A is enacted to read:

13-A. Genmerator, "Generator"™ means a person whose act or

r w i z

Sec. 6. 38 MRSA §1319-L, sub-§2-A is enacted to read:

2-A, Fees for noncompliance with reduction requirements.
generator not in compliance with chapter 26 must pay a fee as
follows:

A. For hazardous waste that is transported off the s®  tg

1i 1 hazardous waste disposal facility for d: iBae
18¢ a pound: and

B. For hazardous waste that is transported off th: . .2 to
a licensed hazardous waste treatment facjility for treatment,

storage facility for storage or other licensed facility for
'h in in i nefici r r ion r
recycling, 13.5¢ a pound.

Sec.7. 38 MRSA ¢. 26 is enacted to read:

CHAPTER 26
I E AND W. OoN
2301 finition
As used in this chapter, unless the context otherwise
indi he followin rms_hav he following meanin
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SENATE AMENDMENT " R" to S.P, 1011, L.D. 2507

1, Commercial hazardous waste facility. fggmmgrgial
hazar waste facility"” has the same meaning _as _in section
- i 4

2, Cross-media ggllugion. "Cross-media pollution" means
pollution that has an impact on or degrades more than one

nvironmental r

3. Disposal, "Disposal'" has the same meaning as in section
- i 12

4, Extremely hazardous substance., "Extremely hazardous
substance" has_ the same meaning set forth in the SARA, Title III,
Section 302, and listed in 40 Code of Federal Regulations, Part

313 " 3714 " n 3 r
i wher X3 r xi r rel r hazar

6. Gemeration, "Generation" has the same meaning as in
fon 1303-C : : 13

7. Generator, "Generator" means the owner or operator of a

i n k hazar
waste in a calendar month for more than 3 months of the year.

12 roductic i " ion uynit" mean m r
outpu m r r ntifi rvi
facility,

13, Recycle. "Recycle” has the same meaning as in section
1303-C, subsection 21.

Page 3-LR3847(2)
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SENATE AMENDMENT “"f¥" to S.P. 1011, L.D. 2507

14, SARA, "SARA" m fund Amendments and
Reauthorization Act of 1986, Public Law 99-499,
1303-C, subsection 36,

16. Toxic substance or toxics, "Toxic substance" or

“toxics" means any substance in a gaseous., liquid or solid state
listed pursuant to the SARA, Title III, Section 313, and any
extremely hazardous substance.

17, Toxics e;ggsg_, "TQxlgs releaser"” means an owner OoOr
r u r ARA
111 i
18. Toxics use reduction, "Toxics use reduction'” means
front-end substituti i
i r i w__m i voi r
eliminate the use of toxic or hazardous substances or the
generation of hgzgrdggs bg-prgdgg;s per unit of product to reduce
risk he h k n r r th nvironment,

m._wmuw:ig_w
gnz; ;;gn.mgnt; .

i r n h r n
n R i 3 2
T " " meanin in
i 1 -

ur n_in r r xi T ion xic
release reduction and hazardous waste reduction based on the
hierarchij man men i i in i ion.

1. Tgx1g§ use ggg; ion, e _State encourages reducing the

use of toxic gggrlg ro h h n in ro ion r her
processes or operations, pr Qgg;;s in raw materials that
r voi 11m1n he _or production of toxic

Page 4-LR38: [2;
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SENATE AMENDMENT "fX" to S.P. 1011, L.D. 2507

substances without c¢reating substantial new risks to public
health, safety and the environment. Th gsg changes may pg made

hr h 1i i f an he f ni

B, Product reformulation, which refers to substituting for
n _existin r r r
less toxic upon use, release or disposal:

C. Production or other process or operation redesign or

modifi < .

_4____EQQ_Q&LQ__JL__QL_§__IEIEEEEL_QL_QBQ_ELLQQ_EQQQLLAEQLAQBL

whi in r repl istin men

meth :

E. lmprgzgd operation and maxntgngngg controls of

r i her r r n ipmen n

met st inc ug;gg. but n Q§ limited to, improved housekeeping

B. Upgrading, redesigning_ or replacing existing equipment

wi h ipm n

3. Hazardous waste reduction. he _State g courages
reducing the gener gglgn of hazardous gg;g through, addition

to toxics §g and red ign hni h 1i ion
f the £ win h i :

Page 5-LR3847(2)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

SENATE AMENDMENT "f{" to S.P. 1011, L.D. 2507

A. Recover f X3 from pr ion an her proce s
for reuse: :
B. -si J w :

ff-gi r i f haz w

D z W r r

1l, Toxics use reduction goals. The goals for toxics use

d ion ar % i 1 £ X n

T X For f i i x3 fer
n i n RA i I ion
313, To assisgt facilities in complying with this subsection, the
Commissioner of Environmental Protection shall develop _a
methodology to measure volume reductions for toxics releases.

Page 6-LR3847(2)
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SENATE AMENDMENT " H’" to S.P. 1011, L.D. 2507

This methodology may be based on reports filed with the Maine
Emergen M emen Agen rsuan h ARA, Titl III
ion 31 n her il ’

uaa;mmwsm._e

bals for minimizing the amount of hazardous waste generated at a
fgg;llgz are a 10% volume reduction by January 1, 1993, a 20%
volume reduction by July 1, 1995, and a 30% volume reduction by
July 1, 1997. Reductions must be based om a facility's average

n ion 1 1
4, Establishment of production umits., When tracking the
rcent r ion hi facili h issi f
Environmental Protection shall work with the Department of Labor
le. h niform pr ion unit m ure £ h ndar

Toxics users, toxics releasers and generators must meet the

icable r iremen nder thi h er.
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SENATE AMENDMENT "f1" to S.P. 1011, L.D. 2507

1. Hazardous was reduction ex ion The followin r

from th z us _w r i r iremen for
= i n rs; ‘

A.  Commercial hazardous waste treatment or storage

facilities;

B Pil lan r r n its:

z W n rters:;

D w i r
iv ion ili ir law or
ken r mpl health f 1i

1 n h nvi nt:;

E, Households:

F Agricultural rations: an

G.  Geperators exempted under this paragraph, To qualify

mpti r i m
mon h mmissioner 11 r i 1l
uction h n im n r h for

i men ion T mmissi r m ish alternate

hazardous waste reduction goals for the facility when
appropriate.

(1) A generator must receive an exemption from the
requirement of meeting state reduction goals f 2 _the
commissioner if the generator proves that:

{a) Practicable hazardous waste reductjon methods

do _not exist;
n hav
n ) o in
lemen w mpl n h
acceptable to the commissioner:
{c) = Practicable steps necessary _to reduce
zar w would h n r nabl vers
i r lity: or
ntr 1 1i n rohi
n r r hazar w
neration

{2) The commissioner shall review exemptions under
this paragraph at 3-year intervals., Renewals may.__be

granted for hazardgous waste generators that demonstrate
that they still meet the requirements set forth in

Page 8-LR3847(2)
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SENATE AMENDMENT "H\" to S.P. 1011, L.D. 2507

iubaa_ag_ép_(_h_;_a__m_p_t_o___bg_s_bumg

s n 1 1 ntr 1i §;1Qns. ;he
g_gmg;;gn is for the ;gr of that QD igation_on ly.
m n wal new w 1 r
, en m n n h
mmissioner A r h h received an
xemption 1l or n 1 1i ions m
for wal n bs h (1 ivision
{a), (b) or (c).
2. Toxi rel ion ex jion e followin r
rom i r iremen for xi rel
W 1 :
B W W r nt facil :
C. Retail and wholesale motor fuel _and heating o0il
istri rs:
D Agricultural rations: an
1li X i i T xi
r r m monstr mmissioner h 11
r i le r ions hav n__implemen r h le
. impl . 1 . . blish
when ropri
{1 A r rm r xemption from
mmissi i %3 rov :
P X r r meth
(b) ALl icabl 3 . . hav
been previously implemented or are being
im m wi m h
mm i n
{c) Practicable steps necessary to reduce toxics
rel would h n_unr n ver im
) i m f m in xi
rel n X1 T

(e) Legal or contractual obligations prohibit
n sar r xi rel

Page 9-LR3847(2)
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SENATE AMENDMENT "M~ " to S.P. 1011, L.D. 2507

{2 Th mmission 1 iew xempti r

bhased on_ subparagraph (1), division (a), (h), (¢) or
{d).

3. Report., The commissioner shall report annually by
nuar join ndin mmi f the Legi r
havin jurisdicti r n ral r r m r ligtin 11
xemption ran nder thi ion

§23§§. Guidelines for toxics use reduction, toxics release

reduction hazardous w reduction pl

reduction plan r r r n hi ion. A plan

B Identifi ion analysi and evaluation of any
ri i ipmen

r pr i h h m iliz he facili
to reduce the amount or toxicity of toxics usgiL_JxL_Sﬁ

rel r hazar w ener h ili

C. strategy an schedule for implementing practicable
_gQgg&_Q__j&ﬂ;JLJi__jL__gach production process utilized ¢to
meet reduction goals:

Page 10-LR3847(2)
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SENATE AMENDMENT “/T" to S.P. 1011, L.D. 2507

D, Identification of any reasonably available markets or
recycling opportunities for hazardous waste generated by the

Th wn r £ h i1li notif 11 of

z n ion unij which
lan ici mm i from

1l. Toxics use reduction reports. As set forth ipn Title
37-B, section 797, toxics users must report their progress toward
m in h xi r ion r f their r rtin
r ir n Em n R n mmission.

2, Toxics release reduction reports. As set forth in Title
37-B, section 799, toxics releasers must report their progress
toward meeting the toxigcs release reduction ggals as part of
their reporting requirements to the State Emergency Response
Commission. After January 1, 1993, the commissioner may regquire
a toxics releaser to submit a summary of the toxics release

reducti lan requir nder section 2305 within on ar_when:

Page 11-LR3847(2)
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SENATE AMENDMENT "'\" to S.P. 1011, L.D. 2507

A. A facility has not made sufficient progress in reducing

toxics releas iden failur m h xi
r r ion :
B. A facili h r iv n exemption under ion 2304
ion 2 nd h n m icien rogr war

meeting the alternate toxics release reduction goals
established by the commigsioner in section 2304, subsection
2 ragr H

A new facili h xi rel r h r
§1gn;f19g ntl z grgg;g per production un ; than in similar
£ iti within th in r

If a plan summary is required under this subsection, _the
commissioner shall notify the owner or operator of that facility

f th r irem

3. Hazard w reduction r rts. After nuar 1
1993 h mmission r ir il‘ mi r
g__ghg hazardous was ion ion
wi i when:
A A facili h n m fficien r in r in
hazardous w ner facili iden
failure to meet the hazardous waste reduction goals:
A facili h i n mption r ion 2304
i h icien r war
m n h rn hazar w r i 1
1 r n i 2304
h G: or
. A new i ner hazar w in
nificantl n r n_u han__is
n w imil faciliti withi ] : lard
industrial code category.
If a plan r ir nder hi u ion h
i W h
r irem

mmissioner r n ion 2 m in l wi h
limitation, the evaluation methods gggg. the findings _and
conclusi Qn§ and _the implementation schedule, An __owner or

r m ign information nfidential r ion
lle—B.

5. Review of plan summary. The commissioner may review a
plan summary to determine whether it meets the guidelines
established under thi h er.

Page 12-LR3847(2)
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B, If the commissioner determines that a plan summary is
releaser or generator of the inadequacy, identifying the

fi fi
. . . within whi
the toxics releaser or generator must submit a modified plan

summary addressing the specified deficiencies, The
commissioner may., upon request, provide technical

i if i h Xi r _or
. i fyi } ]

I h mmissi rmi h modifi n

ry i i h mmissi r i r r ir
furth m n _or rov in ion
2312, f n fai m3i modifi n
ry withi r i im i h mmisgi o

m £ i i 1319-1

i 2-A
[ Confidentiality. Upon a_ satisfactory showing to the
commissioner by the owner r £ facili r ir

meth r mati ion
) T . hall hold Fid ial tl ] N
rti f th n r n ion 1310-B
1. MAdditional ipformation n rohibi
the commissi i m from
xi r iew
lan ] ired by thi hapt
2 . .
1 Prohibiti A facili . . n
thi ] . hibited f ;}l:xT‘i!hlgg&]_kg"lgguliii?g’Jl'hi:
m ri i W i X3 r r

subsection 1 if the owner or operator demonstrates that the
hange r lting in th xic releas r hazardous w e incr

Page 13-LR3847(2)
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SENATE AMENDMENT "{\" to S.P. 1011, L.D. 2507
r 1 in long-term nefi i health nd he
n wel h n r n
techniques and:
A Th r in h X1 rel n cause a
violation of the facility's existing wastewater discharge o
. missi Li . it limits:
I h X r is new £ 1i xistin
r r w w r T r h facili s
and complies with all npecessary federal, state and local
1l n i 1i 1 he r
3. Exemption remewal., If granted, the exemption is valid
- i R W h mption m r
only if the toxics releaser or generator meets the criteria set
forth in sul e 2

4. Department authority. This section does not diminish
SLJL__Q__il_Jl__QBLBQLA&2__Q___&_Q___§2i£Lmg_&__jdl____XALQQmsﬂiiL

n ny law 1i r rmi
r n h r m n or
ischar lim r n maintenan requiremen X
m n r for rollin r r ntin
r r X £ £ haz n h
environment,
2 P ramgz r i
The Toxics Use, Toxics Release and Hazardous Waste Reduction
Program is established within the department in the offjce of the
mmisgi i xi r i rel r n
W r LS.
lth of

D 1 i mm i ner h
n nfor n 1 n rogr
. . e i
2ﬁ&3;%Liy_2LQgf3m_2LA9f?LLgiEﬁnd_fx§lgﬁLggﬁhgrpxgggﬁgi_gi_gg_igs
2, Techn _Q§A__SQE!_9E§;____Jl_LEmijELJLJL___QX_Ji_iig,Jni&.
information n nin xi xi n zar
w . N m X . . ion
mipnar m 1 lan r mm w men T
and lists of consultants on toxics use, toxics release and
hazar w ion hnologi

3. Grant program, The commissioner shall evaluate the need
for ran rogr rovide financial and hnical istanc
for facili ubj o thi h r.

Page 14-LR3847(2)
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SENATE AMENDMENT "A" to S.P. 1011, L.D. 2507

4, Information exchange. The commissioner may participate
in existin £ ral and in rial network f individuals
and groups actively involved in_ toxics use, toxics release and
hazardous w r ion. j ilabl funding, the
commissioner may contract with technical information centers to
assist the department ip carrying out the provisions of this
chapter.

5. Production units. On_ or before June 15, 1991, the
commissi hall blist 1i f th Jucti . !
used in meeting reporting _requirements for each standard
industrial code category for which th xi r rs or

rr h r £ i r.
231 Toxi R ion Advi ommitte
xi R ion Advisor mm i horiz in
Title 5, section 12004-I, subsection 22-A, shall serve as a
review body to assess the progress in implementation of this
chapter and shall advise the department in carrying out the

lici 3 f this cl .

1. Membership, The Governor shall appoint the chair of the

mm i Th mm i nsi f 12 voting members.
A. The Governor shall appoint 4 representatives from the
in i nd 2 repr i f niz 1 r.
B. Th residen f n hal in ne member
from 1i nization member from an
i n ic mem

c. The Speaker of the House of Representatives shall

in ne member from lic _health organization, one
mber r n i ni i 1i

member.

D. The Commissioner of Environmental Protection, the
Commissioner of Labor, the Director of the Maine Emergency
Management Agency and the Executive Director of the Maine
Waste Management Agency shall serve as ex officio members
and do not vote on committee matters.

2, Terms. All appointed members are appointed for

T m £ r he Presiden f th n n h

ker of the Hou f Repr n ive hall in h on
member for a one-year initial term, one member for a 2-year
initial term and one member for a 3-year initial term. The
Governor shall appoint 2 members for one-year initial terms, 2

Page 15-LR3847(2)
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SENATE AMENDMENT "/\" to S.P. 1011, L.D. 2507
members for 2-year initial terms and 2 members for 3-year initial

rm A vacancy m _fill h intin hori
which made the original appointment. No appointed member may

serve more than 2 4-year terms.

3. Compensation. Members are entitled to compensation for
xpen rdin Titl i 4- ion 22-A

4. Quorum: actioms. A quorum is a majority of the voting
members of the committee. An affirmative vote of the majority of

the mem r n m ing i r ir r ion,
Action may not be considered unless a quorum is present.

5. Meetings. The committee shall meet at least 4 times per
year and at any time at the call of the chair or upon written
request to the chair by 4 of the voting members.

A view ioriti r xji u xi se__and

haz w ion m i if r7u s

F. Submit any recommendations for statutory changes to the
joint standing committee of the Legislature having

jurisdiction I _ener nd natural r r m r

Page 16-LR3847(2)
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SENATE AMENDMENT "/\" to S§.P. 1011, L.D. 2507
2311 Fees

Th mmissioner shall i 1 mon received in payment
of fees under this section in a separ Qgg account within the Maine
Hazardous Waste Fund to cover expenses incurred by the department

in th inistration hi h r

1. Hazardous waste generators. All owners or operators of
faciliti r than
n ri rati h i 1 with h
mmissioner Registrati f n n mpanying f f
are due to th mmissioner March 1 1 n
registration for r n M h 1 £ h r.

2, Toxics user, All toxics users must submit $25 per
f 'li in ition £ r Ti 7- ion
when mitting r r r ir r th ARA, Title III,
Sggglgn 312, for extrem glg hazardous substances to the State
Emergency Response Commission. These funds must be transferred
h Emer mmission he Maine Hazar
W Fund within fr ipt.

L_lgmlg_uh_au_uug_s_e_emm_s@_t_u

r ili n Titl 7-
ion 1, wh mitti r ir nder ARA
Titl III i h Emergen R ns
Commission. These funds must be transferred by the State
r R ission h i zar W Fun
within 60 d £ Dt

2312 Enfor nt: n i

1. Toxics users, Toxics users are not subject to penalties
pursuant to this chapter, except for the requirement to pay the
r ion 2 ion 2
2. Toxics releasers., Toxics releasers that fail to meet
 rem . n i hi | includi 1 n
limi hi men i r ion 1 n h
r ration n mission r ir n ri r
nforcemen ion an nal £ Toxics releasers
r ] h n n i in ch r 2.

3. Hazardous waste generators. Generators that fail to
meet any requirements set forth in this chapter including, but
n limi hievemen f hazar w red ion 1

n h i n mission equi lan m
nforcemen ion ivil or criminal nalties and
fees asses in ion 1319-1 u ction 2-A.

Page 17-LR3847(2)
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SENATE AMENDMENT "!\" to S.P. 1011, L.D. 2507

Sec. 8. Allocation. The following funds are allocated from the
Maine Hazardous Waste Fund to carry out the purposes of this Act.

1990-91
ENVIRONMENTAL PROTECTION,
DEPARTMENT OF
Maine Hazardous Waste Fund
Positions (4)
Personal Services $110,417
All Other 21,821
Capital Expenditures 10,000
Provides funds for an Environmental
Specialist IV, an Environmental Specialist
III, a Data Control Clerk, a Civil Engineer
II and general operating expenses to
implement the Toxics Use, Toxics Release and
Hazardous Waste Reduction Program,
DEPARTMENT OF ENVIRONMENTAL PROTECTION
TOTAL $142,238

FISCAL NOTE
If enacted, this bill will result in:

1. An increase in dedicated revenue to the State Emergency
Response Commission in the amount of $25,000 for fiscal year
1990-91. These funds would be collected by the State Emergency
Response Commission and transferred to the Department of
Environmental Protection to be deposited in the Maine Hazardous
Waste Fund;

2. An increase in dedicated revenue to the Department of
Environmental Protection, Maine Hazardous Waste Fund, in the
amount of $150,000 for fiscal year 1990-91. This increase in
dedicated revenue will be derived from the proposed $25 fee on
toxics users and toxics releasers and a $50 registration fee on
hazardous waste generators. These fees will be collected in
March of each year and could result in a potential cash flow
problem; and

3. An allocation of Other Special Revenue to the Department
of Environmental Protection, Maine Hazardous Waste Fund, in the
amount of $142,238 for fiscal year 1990-91. This allocation will
provide funds for required staff, advisory committee expenses and
other general operating expenses.'
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SENATE AMENDMENT "M " to S.P. 1011, L.D. 2507

STATEMENT OF FACT

This amendment replaces the original bill and establishes a
program to reduce toxics use, toxics release and hazardous waste
generation. The amendment establishes a hierarchy of techniques
and goals to reduce the use and release of toxic substances as
well as the generation of hazardous waste. Facilities are
required to develop plans to meet these goals. The amendment
applies to those facilities that wuse extremely hazardous
substances, release more than 10,000 pounds of toxic substances
to the environment annually and are in specific manufacturing
sectors or generate more than 100 kilograms of hazardous waste
for 3 or more months per year.

If a facility does not meet the goals set for toxics release
or hazardous waste reduction by 1993, the Commissioner of
Environmental Protection may require a facility to submit a
summary of its reduction plan within one year. Plans remain
confidential and only summaries are submitted to the
commissioner. A number of exemptions are established in
recognition that some facilities may not be able to reduce or may
have already instituted the maximum reductions currently
available.

If a hazardous waste generator does not comply with
requirements under this program, the commissioner may assess
higher fees for disposing of hazardous waste.

The Toxics Use, Toxics Release and Hazardous Waste Reduction
Program is established under the Commissioner of Environmental
Protection to collect data, exchange information and provide
technical services. The Toxics Reduction Advisory Committee is
established to advise the Department of Environmental Protection
on the implementation of this program.

This program is funded through fees assessed on hazardous
waste generators, toxics users and toxics releasers.

(Senator DUTRE E)
SPONSORED BY: ﬁw«__%

COUNTY: York
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