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114th MAl E LEGISLATURE 

SECOND REGULAR SESSION .. 1990 

Legislative Document No. 2505 

H.P. 1832 House of Representatives, April 12, 1990 

Reference to the Committee on Energy and Natural Resources suggested and 
ordered printed. 

>d(?~ 
EDWIN H. PERT, Clerk 

Presented by Representative LORD of Waterboro. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY 

An Act Reducing the Use of Toxic Substances in the Workplace by 
Minimizing the.Generation of Hazardous Waste. 
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Be it enacted by the People of the State of Maine as follows: 

Sec. 1. 5 MRSA §12004-I, sub-§22-A is enacted to read: 

2.;Z-A. EI1Vi 
l.:Q.:mJ1.~nt: Natural 
Resources 

}lazardous 
Wa(iJ;,.e. 
Redtg:tion 
A.Qv is OJ:.Y 
Committee 

~~penses 

Only 
38MRSA 
§2310 

Sec. 2. 38 MRSA §1303-C, sub-§13-A is enacted to read: 

.l~-A. G~J.lerqt:;9_r~Ge:g.~raJ;'Q.:r_"_!JIeans a person whose act or 
14 grocess produces a waste that is hazardous. 

16 Sec. 3. 38 MRSA §LU9-I, sub-§2-A is enacted to read: 

18 2.-A~~?s for ~9.p.g9.~P.l..i.iPl.J;~Wi~ reduction regui_:r.?IIl~;Q.t..~..!!.. 
NQJ;.jiJ.t..l1sta!!,Q.in9-Ji...l.!.l1'§'.l;!ction 8, tJle cOl!lffiissioner ID1'!Y-assess and a 

20 generator not in dompliance with chapter 26 shall pay a fee as 
follows: 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

b... For hazard9Ul?_....JiQPJ;,~t);J.aL.ls_t;rpnsport..~g. off thl;L.~Lt~_to 

a licensed Jlazardous was te disposal facili ty for disposaL 
18¢ a pound; and 

B. For hpzgX_qpus Wi;iJi.~t.hat is transRorted of..Lthe sit..EL.to 
p licens~d hp_zardous waste_treatment facility for trea!:me~~ 

JiJ.orage faci;J,j.ty for storag.l;! or other licensed facility for 
handlingJ. __ i1.li;;.lJl._QiQg beneficial reuse, reclamation or 
reCYCling, 13.5¢ a pound. 

Sec. 4. 38 MRS A c. 26 is enacted to read: 

CHAPTER 26 

HAZARDOUS WASTE REDUCTION 

§2301. Definitions 

A§'---'!!~J.:liLj.~_tl:dJi~Jl.QPt.e..r.~nl.!!s~ __ tJJ.e conte_~t otherwise 
42 indicates, the following terms have the following meanings. 

44 

46 

48 

1. Co.lJII:!!e.s.ciaJ..--.!!.azi;l.!"9Q!J,s waste facility. "ComJllercial 
.ha1!!'l,.Ld-.ID!~g..§..t..~.9,!;!il.i, ty" has the same meaning as in section 
1..103-C, subsect,ioll 4. 

2. Cro$.!?-meqj._a--PQJ..lut:;.i,on. "Cross-medi.Q.........J;!ollution" means 
QQ.llution th9....~§ an impact on or degrades more than one 

50 .§IlviroI1!J1ental res.ource. 

52 

54 

3. Disp0!i13.1. "Disposal" has the same meaning as in section 
1303-C, subsection 12. 
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4. F."ciJ...i..ll-". "Facility" mean.s the place of business or 
2 site where hazardous waste is generated. 

4 5. Generation. "Generation" means the act or process of 

6 

8 

10 

12 

14 

16 

18 

20 

producing ha·zardous waste. 

_fi~!;!.1!-.eJ;"_a,.tQr_. ___ "G_E;!_Ilera,.t.or" f!1eans a person whose act or 
R£ocess produces a waste that is hazardous. 

7. Hazard9J~.~_!{~I;!.te. "H.2-zardous waste" means t.hose wiast.es 
ggterl1lj.ned by the board to be hazardous under section 1319-0, 
subsection 1. 

.p. ManiX.e~.t. "Manifest" has the same meaning as in section 
1303-C, subsection 19. 

9. Pil.o~1-.iiP.t.._o£.JUp_Lp.};J~f:lJ!~J;iQJ.L..m;ljt. __ "t'.i19t plant or 
I1.iIQ~.roduction unit" means a small scale model or temporary 
change in production process to test or develop a new technology. 

JJ'-_. _r:r..a~tic.<w',le.p ___ ··RJ:".9.<::_ti~..QpJ&'~I])§g11-L.gyaUQPllL.QillL..QQpqJ;)J..e.. 
22 g_L_~<;coillEl.ishment after taking.~:r;tto consideration the existing 

state of technology and economic feasibility for the facility 
24 involved. 

26 lL-rr9J'1,l~ti.Qp.._v.n-i.J;:_. __ ·1'X.qguction unit.~mea:r;t~.!J!.e...Q§J1.re of 
Q.ll.h,PJ!.t of a manufactured product or a quantifiable service by a 

28 facility. 

30 12.............F.e~J~.le_. __ ".Recycle" has the same meaning as in section 
1303-C, subsection 21. 

32 
J._1. Soy.r~~ed1,lct~9n" .iSource reduction" mea:ns the 

34 .e..)j,!!1.inC1,tion of w?J.ste at the sQurce, usually within a .E.J"ocess, 
including process I])odjfications, feedstock substitutions, 

36 inU?_J:"ov~JIlents i_n feedqJ~Q.Q.L2.l!J;:.ity, housekeeping and management 
I1xact_ices, increases in the· efficiency of machinery and on··site.L 

38 closed-loop recyclin.g, or an.Y...-.-.9.Qtion that reduces the amount and 
toxicity of the waste generated in the production process. 

40 
J,.~. StiJJ:~:r;:e.!lQJ~.l;:.j91LgQ.9.1li" "State reducti9..D-9oals" means a 

42 .f.Qqb volume reduction in hazardous waste generated in the State by 
J.QP'J,La_.r.Y.-L_13.~--E-ng_a..--J_Qqb vQl WlJ.e reduc tion in haz ardous was te 

44 gener.ated in the State by January 1, 1997. 

46 15. Storag!;!. "Storage" has the same meaning as in section 
1303-C, subsection 36. 

48 
.l.!j." Tr~.9.-_tp\.el!.t. "Treatment" has the same meaning as in 

50 section 1303-C, subsection 39. 
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11. Waste asses.!im~p.J;,. "Waste assessment" means a systematic 
plQD.ned proced~ wi 1;11 the obJ.ecti ve of identifying ways tQ 
.LEZ-9.uce or eliJJliQate wg.ste. Tl~e assessment consists of the revi&.N 
£ln9 eva),uation 0.t_a_i~Qi1..iJ:'~Mrat....i,gJIS and was~~treams and 
the selection of specific waste streams to be evaluated. 

18. Was~e __ mi:g.~i~at,;'.2..:Q.. __ '_'l1aste minimization" mea~tJJ."§' 

8 reduct jon, to the ext;,elu,_practicable, of hazardous waste that iJi 
g~nerated or s~Q§eguently treated, stored or di~pose~. It 

10 includes any source reduct:;Jon, treatment or recycling activit~ 

J~I).Jlertaken by a ge.n§J""ato~t .. hat resuLt.s in either the reducti .. Qn of 
12 .. tptal volwne Q_L..J;L'!!"9.JltiJ~'y'_of hazardous waste or the r~duction of 

to.~L.iJ;;Jt.Y......-Q....f_th~ hazardoy.~_qs.t.e, or both, as Ipng as th~ 

14 red\u;:tion minimize.s present and future threats to hwnan health 
and the environment. 

16 
§Z30Z. Hazardous Waste Minimization Pro9ram established 

18 
The Hazardo_t!s Waste Mi.!l--imization Program is establisheQ 

20 }d_t_hjn the Depart..ment of Envi):;Qnment;:...al Protection tq assi:;; .. \;, 
g(:Lnerators to eJj.JTl .. ipate or reQlJce the amountsL.......-t;,oxicit~g 

22 ..QQve_rse environmental and public health effects of hazardous 
wastes produced. 

24 

26 

28 

30 

32 

34 

36 

38 

40 

§Z303. Hazardous waste manag~ent policy 

it is the policy of the State that the generation of 
l!g.zardous was te be eliminated or reduced as expeditiously as 
possible. In accom....p_+.iJ?hipg waste reduction, it is the policy of 
.. th.!Ll?J;...i:! .. te ~-':!Q...h!li..e __ t.9_t.b.e following hierarchy of hazardous waste 
prevention and management: 

1. Source reduction. Reduce waste production at the source: 

~_~ecover ~d r~use. Recover and reuse waste: 

3. On-site recycling. Recycle waste on-site: 

4. Off-site recycli:g.g. Recycle waste off-site: 

5. Was.te tJ;:.e.aJ:,!!Ie~t. Treat wastes to reduce volwne or 
42 hazardous characteristics or both; and 

44 ~.Q.i~PQ~~:t ... __ 12j...§PQ..§§..~ .. L<;l.nY-_:t.~mQ.;iJling wastes in a manner 
to protect the public health and environment. 

46 
§Z304. Hazardous waste reduction goals 

4B 

1 .. L-.i§ __ th_EL-..S.t .. Q._t.§"~S_ .. goaJ._.t.o reduce both.._..t..h~J,.J,Ulle __ 9.DQ 
50 J~ox.icity of hazardous waste that is generated within the s..!;.atJ;L,... 

TlliL...goals are a 20 0
b vohlJne reduction by January 1, 1995, and a 

52 30 9b volwne reduction by January L 1997. 
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26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 
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Percentage reductions a.T:st to be caJ,.culateq. usi1!9_ the.........P._IlJ!.y.!;tl 
p.~.r._age of h(!za;r:dous waste generated for the years 1987, 1988 and 
1989 as a base line. 

§2305. Department; powers and duties 

1. Dat~911e_(!tiQ.~ .. __ +'he Commissioner of EnviroIll1]gntp.1 
Pro_tect_ion shall develop the necessary information base and data 
£p_Ilection pro_g.r;ams to establish program priorities and evaluate 
the progress of hazardous waste reduction. 

2. Technic;aJ. services. ';rhe commissioner may disse(flj.natst 
information concerning hazardQ.us waste minimization through 
var ious means includi:g.g publicgJ,ions, seminars, hazardous wast.!;l. 
min~mizaJ;.i0I1-Plan~commended waste assessmen_t procedures and 
lists of consultants on waste minimization technologies. 

]L. ___ ~~~~P.~Qg~~. The co~missioner sha~l evaluate the n~~~ 
t.Qr a grant program to provide financial and technical as sip ta.1!GJ;;l. 
for a facility or ing1!§.tJ;y to conduct hazardous waste assessments 
and waste minimization studies. 

.4_. __ !".YDdi:Q.R._Q..{.~~~nsJ:_:ratiQ!!--RU!9LrpnS. The commis s ioner maj,': 
p~ovide money from such f~nds ~-ID9Y be appropriated or otherwi§!;l. 
made available t~_cademic institutions, facilities, industri~.s...L 

government agenci!;l.§ or private organizations located in the St9~ 
to conduct demonstration or pilot prpgrams utilizing innovative 
llaza~~ous waste minimization technologies or procedures. The 
S..stsu.1ts of !;hese p.rog.!:'§m$ must be .. made available for use bY.-tJle 
p-1,lbli.!:!_. The commissioner may alJow informa_tion to remain 
!;_Qn.fj._dential if the commissioner determines that it is a trade 
secret. 

~_. __ !...:Q.fQg!l.a.J;.ion_~xc1!~9g~~9.ffi!11issioner mll---l?ar_t_i.<;:..iI@t..g 
in existing state, federal and industrial networks of individuals 
and groups actively involved in waste minimization. The 
com..m.!.ssioner m~oI!.tract with technical information centers tQ 
assist the department in carrying out the provisions of this 
chapter. The assj,§..t...ance must emphasize strategies to encourage 
hazardous waste reduction. 

.'1 ._. _Kig:t.t1:--Pt. __ t;!nt:rY.~h.ELJle.PJ'gJ:,f!lJ~.nt __ ha.Q._lLJ .ight.~~..!l. t.I:Y __ g.§. 

SL$tAplished in section 1304, subsection 4-A to enforce this 
chapter. 

~h9.1J.tri;!,!;.tJi .• __ Th~.Qml1lj.sl?j.oIl..e.r may enter into contracts to 
carry out the purposes of this chapter. 

52306. Waste reduction achievement 
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1. R~JJ!.ted ~o.m;mJlJliJ;k-All facilities that generate lQO 
kilog!"ams or more of hazardous waste in a calendar month for more 
than 3 months of the year must meet the state reduction goals. 

.l. New ~i'!.cj.;U,t.iJ~.s. facilities constructed after tV..§. 
6 et:fective date of thiL-§.§ctio..!L-'D.lJ.9_t. be desimled to minimize 

hazardous waste gSlneration in accordance with the State' s 
8 hazardous waste management policy as set forth in section 2303. 

10 3. Est.ab.l.i,shm.eJ!L--.9.Lll..~odu~t,i.oJ!l unit:;. When tracking (:hg 
percent reduction achieved by a facility, the commissioner shall 

12 work with the Department of Labor to establish a uniform 
Q!:.pSi-p-s...t...ion uni~l!le_g.:;;.ure for epch standard in.dustrial code to 

14 §ccount accuratJL~~ch_Q!!ges in hazardous waste generation due 
~usiness growth Q.r_!tecline. When production units are not 

16 eas_ily establish~lli_( __ ~LUch as when a facility provides a service 
.Lq.t.hg.L_!;'_han~prodlJ..Qt,J_t.he~IJ!!!lJ.§siQne.L-{3..np th.e Dep.artl!len~Qt. 

18 ..Lgp~shall WO.r.!c_li'!.tU ind~.G.t_~Lwresentatlves to establish an 
acceptable accounting method for business activity. 

20 
On or before June 15, J..Q.~the com_missioner shall issue a list 

2 2 .p~~.roduc ti.Ql.l-----1JJli ts tJLJ~used in mee ting~..I!.Q.Ltj..ng 
.Igg]J.j.n~_ments for each S\:;f!D.p_grd_i!ldus.trial cope category for which 

24 there are generators required to meet the state reduction goals. 

26 

28 

30 

32 

4. PZ:Q9.Z:?.Ji.JL_~Y!l!.~~tiQ.I,I._. _P.ro.gs.~_s s towa:.;:d mee ting t.hg....Jll..gt.§. 
s.eJJJ!ction go.g.ls f)1ust be evalugted annually by the comf)1issioner 
Qase~Qn manifep.t~~an:{tual g!'lnerat.or reports Cl,Jl..!L.......9J; . .hes.. 
£!,pproprifl-te available iJlformation. Facilities constructed after 
.tb-e effective date of this section must be evaluated for volume 
of hazardous waste generated per production unit. 

~].an r:,;!q1.l,.iJ:~.d~t.!.:e~An~.ary 1, 1993, tbJ~_s...9.!!l!!li.~~ioner 
34 !Ilfl-Y regJ,!.ire a facility to complete a hazardous waste minimization 

plan within one year when: 
36 

38 

40 

42 

44 

46 

48 

50 

h_. __ B ____ Lq.j:j,lJ.ty has .nQ..t-ID.Q.~.JJJ_tj,_Gient progress in 
m.,1,.D.imizing waste as evidenced by achieving less than a 10°-1> 

s..eduction QLiJ;.s base line hazardous waste volume and may 
not meet the state reduction goals; 

B. Th.~{aciU..ty_ha..§....J.il..Q~J.'yeq an exemp.tion unq...§.L.....§.l.lbsection 
6 and has not made sufficie:o.t progress toward meeting any 
§~ternate waste reduction goals established under sUbsection 
6, paragral?h-G; or 

C. A new [acili~gJgl.J~.r.ates hazardous waste in a 
~i~nificantly .greater amount per production unit than 
similar facilities within the same standard industrial code 
categ~ 
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52 

~enerators regui.r..ed to complete a hazardous waste minimization 
pLan must be notIfied in writing of the commissioner I s 
determination. The notification must explain the basis for the 
determination, incll!...cling-.t.he specific wastes evalua,ted...--A.tl,!Lj.l!§. 
annual generation trends of the facility during the previous 3 
years. The commissioner shall supp-lY the generator with the 
guidelines for an acceptable hazardous waste minimization plan. 

.fj. EX§lJpt . .i_Q.J,J,s-,, __ 'r.be following are exempt from the 
provisions of this section: 

A. CQlJ.!me.rcial hazardous waste treatment or storage 
facilitie:u. 

B. Pilot plants or pilot production units; 

C. Hazardous waste transporters; 

D. Hazardous wa~te generated as a result of remedial or 
corrective actions or facility closures reguired by law or 
undertaken to protect employee health and safety, public 
healtp and safety or the environment; 

E. Households; 

F. Agricultural operations; and 

G. Generat.9.r_~.}l:empted unQ.er this paragraph. To guali.ll 
i_or an exemptJon under this paragraph, a generator must 
demonstrate _to the commissioner that all practicable 
.red.1"Lctions have been impJemented Q_r __ SJ;:bJ;!_duled __ f_or 
impL!;!mentati_QP. Th~ commissioner may establisJl.-...!;l,.1teruate 
pazar.dous waste reduction goals for the facility when 
appropriate. 

ill A 9!'lIlef.!!t.Q.L.JJB!~r.g_Q.!;!ive an exempt;,..j.on frolJ1.....-t.JJ..§. 
reguirement of meeting state reduction goals from the 
commissioner if the generator proves that: 

li} __ P_:r.i;tctiGAple hazardous waste minimization 
methods do not exist; 

i..b) Previously implemented reductions or actions 
h9ve resu~ted in the maximum achievable waste 
minimization; 

i..c.J-----.s.teps neces...§ary to reduce hj~,zard.QlJ1L-W...Q;,?t_El 

:liQuId h.ave an adverse impact on product guantity 
o L.Jll,!Q.l i ty; 0 r 

J(U __ ~e.9-'iL-QL--Co~.t..Iac_t;,ual obligations prohibit 
steps necessary to minimize hazardous waste. 

Page.q-LR3846(1) 
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ill __ 'J;'l!.e_~QI!lI!L.l.f?Jiio!1er shall review exe!Jl-Jll.i~un(jer 

this paragrap.l1 at 3-year intervals. Renewals must be 
granted for g~Il,~.rators that demonstrate that they st_!ll 
meet the crit~ria in subparagraph 1. If an exeI!)E.~j.on 

N.~Lant;.J~!LJL~S_E.!_<L-Q.n legal or contractual obligatipns, 
thE.! __ exeJ!l..JLtion is only valid for the term of those 
oblj..9.a.t..ions. A 2nd exemption may not be granted Q~ 
COITI!Jlj.ssi'pn~x_JitSed on a new or renewed legal or 
contractual agreement. 

12 §2307. Generator waste minimization plans 

14 1. Plan 9:P..ig~.1..i:q~Ji~---'Ib.e Board of Environmental Protection 
IDFY by rule establish guid~J~p~s for hazardous waste minimization 

16 plans for facilities. A plan must include: 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

8, A stat~m~pt of facility-wide management Eolicy regarding 
hazardous waste reduction: 

~. A rep~~~_~tl~Lesu1ts of waste assessments performed 
for each hazardous waste stream generated, includingl 

L:!.) Ide.u._t.iJici;Ltj..Q!1 __ gp'd __ C.:n.Q.iA~.t~r i~p.tion of all 
hazardous wastes generated at the facilitYL 

il~de..p_tification and evaluation of. any appropriate 
technologies'---Pkocedures, processes, equipment or 
prod1Jctton cJlanges that may be utilized by the facility 
to re_duce .t;.h~!ount or toxicity of hazC!LQouS wastel? 
and air or water emissions generated by that facilityL 
and 

(3) Iq~.nt;.ificatj,_QP-2.f reasonahlz availabJ.JL-I>Q.tential 
markets for hazardous waste generated by the facility: 

C. A strategy for impleIl}enti.!!9_.practicable hazardous waste 
minimization options for each waste stream analyzed: 

D. Per {..ormance 
practicable, of 

gQ.~.for the reduction, 
individual waste streams. 

to __ t~ex te_lJ.~ 
The sEecific 

perfor!Jlance goals __ must be expres§.ed in numeric terms when 
'p"'OSJii!.J..J~_Whe:Q._I;..b..e~_q,blishment of numer~..erformall.ce 
.goals is not....:..I!racti~able, th~§rforl1J.Qnce goals must include 
a clearly stated list of objectives designed to lead to the 
~stablishmen~-P~lUl!)~_~oals as soon as practicable. The 
g!,!nerator sh9-~~KPJ_q,in the rationale for each per forJTlance 
goal and--IDBY. incl~~..e--BnY--lJTlpedim~nts to hazardous waste 
minimization including those provided for in section 2306, 
subsection 6, paragraph G, subparagraph (I): 

Page 7-LR3846(1) 

) 

) 

') 



iT 

II 

II n 

, , 
I;· 

! i 

2 

4 

6 

E. An employee aWpL~n~ss and training program to !Dvo_l.Y.:l'l . 
.§...~~.i~g..l!i!rd01,!§_-N_aste minimization planning and 
implementation to the maximum extent feasible; and 

f_. __ A_PLQ.gJ;:.QI!l_f o_L-!!l.ai.ntJ;i.inin.q.JJl cords on haz ardous was te 
generation rates and management costs. 

8 The plan must be signed 1;Iy a principal executive officer of at 
lea~t ___ the level of vice-president, if the generator is a 

10 cQ,rJ2.pration; a geneJa.L...p_'H=-tnELLOL-q---p'~oprietor, iL.tillL_9.~_.p._ercttQ.r. 

is a partnership or solL.P.+-.oprietorshUu.-or a principal executive 
12 officer or ranking elected official, if ~he generator is a 

municipal, state, federal or other public agency. 
14 

Z_" __ S_tW1l!Iil>l>i.Q.~.-2f_.--pl<m. __ lJ.P-Q!L-.9_Qmp)e tion 0 f the ha_~arQ..QJ!'§' 

16 waste minimization plan, the generator shall notify the 
commissioner in writing on a form supplied by the commissioner. 

18 II!!L..9.enerator shall provide the commissioner with a plan suml1J1il:.Y..L 
_t.h_e __ e:JLg.luation method~_-Y_~the findings and conclusions ;;l,!lQ._t,he 

20 g.~.n~rat;.ol~mp)'§"'l!lgntation schedule. A generator· may designate 
information as confidential under section 1310-8. 

22 

2_" __ ~!.<m._<!y~iJ<:WU.iJ:Y_!! __ f.q~iJJ_t,j,~eg].lired to comQl~J;.~<! 

24 hazardous waste minimization plan shall keep a complete copy and 
i!DY-b.ack-up data on the-p.r.~mises of that facility for at least 5 

26 years and make the copy and data available to the commissioner or 
the commissioner' s designee upon request. 

28 
1~'p"date~_" __ ll.<!.?iardot!~ wastJl minimization plans mt!~Q.e. 

30 .1lJ2.!::1.?!ted every 2 ygp.rs by <L<!nuary-.l..§.t of the ap~ble ye-.9,r. The 
update must include a summary of the progress made to implement 

32 the plan . 

34 

36 

38 

40 

42 

.5~Em-plQ.Y_e.!t.-:Q.Q...t_.Ui!!~-';;,i.Q.:p._. __ Sil{ months pd~~JllL--.9..g.te 

when the initial hazardous waste minimization plan or an update 
must be comple.ted, tJJL-Qwn.~r or operator of each facility 
.r.equired to devel~~-PlPn ~nder this chapter shall notify all of 
Jts __ em1!-12yees of tll~eglJi.rel!lSlJ).ts fo..I:..-.t.llJL---P.lan or updaj:.es_L 

identify the hazardous substances and production units for which 
a plan or update must be submitted, provide the criteria for 
wans specified p..Y--t.h~comlJlission.er an..1..-.§oliQit cornments and 
suggestions on waste minimization options from all employees. 

44 §_. __ ~eview an(l.--.!Wl!..J;:.Qval of l!lan. The commis:::;ioner may 
review a plan or update to determine whether it is adequat~ 

46 according to the, guidelines established under this ch£Qter. This 
.£;l.lfipte~g~.!lQ.t prohibit the COIl]m.issio.p.er from §eekiIl,g 

48 ~dditional informfttion from a generator to review the adequacy of 
a plan or plan update. 

50 

52 
A. I .. f a plfin or up-Q..ctt.~ is determined inad~!l..Bt.e..L-th.e. 

commissioner shall notify the generator of the inadequacy, 
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and identify the SE§cific deficiencies. The commissioner 
ill_ay specit:y a re_~s_onable tim~eriod of not less than 90 
days wi.t.bin which the gen_erator must submit a !JIodified plan 
or update addressing the specified deficiencies. The 
J:ommissioner may, upon reguest. provide technical assistance 
to aid the generator in modifying the plan or update. 

13. If tl1~C_Qmm.i~~j,JLI:uv;:--.get,!:!--I"mJ_pe~hat a modHied p;Lj~,!l~ 

update is iIU;~.J~ill.JJ.gJ;e, the co_mmissioner may either reguir.§. 
turther modification or· seek penalties as provided in 
§~_ction 2312. If the generator fails· to submit a modif,ied 
pJJ~ . .JJ~L-U.g!;1CiJ;!'l __ ~.i LhilL ... ~J:;tl'! __ r_~q\.!.j,.r...e9----1;.j.me pe};:j.od, the 
comillissio..n~r may assess aLlditi.9J.lal fees as e~_tablished in 
section 1319-1, subsection2-A until a plan is approved. 

b.' In rev i~.N iD.~t;,h~~e..q\!"cH~Y--9 ... L..Q.llY-P..!.Q..!l_QL.....1lm;!9_t.~..L.-t;,IJ§' 
commissioner shall base a determ.ination on whet;:,per thi!--lll.an 
or update is complete and prepared in accordance with the 
guidelines established pursuant to this chapter. 

£~3~8. Confidentiality 

V£QP a satisfactory showing to the commissioner by the 
generator that a plan summary or update developed under this 
chapter, if made pUQlic, WOMld divulge method~, processes or 
9.th!'!1 inforll.Q.J;:..ip.lL..§.!J.J,,l._tled t~J; ... ection, the commis sioner shC!JI. 
hold as confidential that plan summary or update, or a portion of 
that plan summary or update, pursuant to section 1310-B. 

30 §2309. Cross-media pollution control 

32 

34 

1. ProlJ,jbi,1;_,i,9..D.o A gel!~rQJ;pr is prohibited from using any 
~bAnge in a grocess or material that results in new or increased 
air or wastewater toxic releases to meet state r~duction goals. 

36 2. EXeJll--Pti9P~.. A ggneU;:_9..t;.Q.L.m~pply to the c9mmis);;iQner 
for an exemption from subsection 1 if the generator deJTlonstrat~s 

38 J;:.]1at the· change resulting in the toxic release or toxic release 
Ll.lcreas_e resu.l.ts in~l..Qn9..-J;._~rm. bene.t:lt to public health and the 

40 i!.llvir .. oll!Jlent that O\LtwEU-ghs the benefits of other hazardous waste 
minimization technigues and: 

42 

44 

46 

48 

50 

b __ . __ ThJL..i.ncr.e9§!L..J.l!_t;lte----.t...Q~_j.c release does llQ.l;:.~JJ...§~ 

y,iolation of the facility.'_L..existing wastewater discharge or 
air emission license or permit limits; or 

B. If the toxic emission is n~w to a facility' s~_Jsti_lJg 
gJr or wa~..tewateJ;--.li...tre8.l1l, the facilityposse~ses an.Q 
gQillplies with C!;Ll necesgpry federal, state and local 
licenses or permits applicable for the release. 

Page 9-LR3846(1) 

) 

) 

) 



(~) 
2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

52 
\ 
'--/ 

3. Exero.ptiQ!L..~~.g.~.1f91. If g:r;:.aIl.ted, an exeID12tio_ll. undeL-tJUJi 
§JH.!J;.ion is valid for a 3-ye~.exiod. Renewal oJ the exem12tion 
!1lP ... y_J2~gral!ted only if the generator meets the criteria set forth 
in subsection 2. . 

~_. __ Dep~~ ... tme~g.~.~9:r.,iJ:y. TtJ.J.G. sect,.i9~Q.QS!p_noL-gimi..nish 

.t:lJ'-'L~.~.iJ'!.t.in9-IDJ..thor;i,J~Y-9f the de12arJ:.menL 12ursuant to any law.h 
to estalJlish by reID!.lation, per-mi .. !:;, license or order, any 
treatment te~hno19~y standardG., emission or discharge limits, 
Qp_era ... ti.9n and mq!ntenance requirements or man...£gemen.LpracticeJi 
fOL...SilJatiIlg~ou....trolliD9 . ...-QL......N.§venting a release or threat of 
release of hazardous substances to the environment. 

§2310. Hazardous Waste Reduction Advisory Committee 

Ih~E_QJdous __ Wast.§ __ B..ed\Lction Advisory Committee, a,s 
Q..uthorized in Title 5, section 12004-1, subsection 22-A, shall 
serve as a review body to assess the progress in implementation 
QLthis chqQ.t..§...L-ancL§JgtJ.~ad...vis ... e the de12artment in carrying out 
the policies and purposes of the department. 

1,.. MemQ~ ... LSbip.. The Govern.Q....L......Qhall appoint the chair of the 
committee. The committee consists of 11 voting members. 

l\~h~G....o"'y ... ~J"....nR..r shaH._al2E...9.i..nt __ 3_Le.P...LeJi.entgJ;:.iy§JL.frQ!!LJ:..h..e. 
business communitY....-..And 2 representatives of organized 
labor. At least one of the representatives from the 
business community must represent the interests of toxic 
users. 

B. The ~resident oJ the Senate shall a12point one member 
from a--publi~e~~t~x~nization, one member from an 
environmental organization and one public member. 

C. ~~~aker of the Ho~pe of R~entatives shall 
appoint O_ll..e member from a public health organization, one 
member from an environmental organization and one 12ublic 
member. 

D. 1'he comm...issioner of Envirpnmental ProtectiQn~.he 

£.ommission~f_LaJ:JQr, the Director of the Maine Emergency 
MC!D..Qgement Agg.~C!D.r;,l the Exec~!:;;i.ve Director of the Maine 
W9J?te Management Agency shall serve as nonvoting ex officio 
members. 

2. Tem.s. All g.!1Pointed me.rnbers are appointed for 
§.t_ggg.~red te.£ms of :L....y§.ars. The President of the Senate and the 
.speal!:~of the Ho_l,tse oL_R.§.J2.~Qentatives. shall each ap120int one 
m~!!LJ;g!r for a OIle-year initial term, one member of a 2-year 
in.itial term apd one member for a 3-year initial term. The 
GovernQr shall ap.l!oiJLLQ....~l)lember for a one-year ini tial te..rm~ 
members for 2-year initial terms and 2 members for 3-year initial 
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_t.g.~ms. A vaca:V~JJ~t-.!;!£L£illed by the same apEQint;,ing authority 
_that made the ori.gina1 appointment. An appointed member may not 
serve more than 2 4-year terms. 

3. COlIJp~p.~ .. i!t.iJ~.J;l~~mQ~re ent-ltJ._ed to COJllE~nsation for 
6 expenses according to Title 5, section 12004-1, sUbsection 22-A. 

8 4. Qgprum; a«;J:iQns. A qUQ.rum is a muority of the v9ti~g 

!J1~I!1be:r.§ of the committ~J;L __ /m~Uirmg..tive vot;,e of the majori.~ 
10 tlJe members present at a mee·ting is required for any action. 

Action may not be considered unless a quorum is present. 
12 

~e~tiAqs~he committee sh~11 meet at least 4 time.~ 
14 ye.a..L-Qlld at any b-im~ at t_he call of the chair or upon written 

request to the chair by 4 of the members. 
16 

Jt. St_~f~.~pPQr~. The commissioner shall provide the 
18 committee with staff support. 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

7. Dutie~wers. The committee may: 

A. Review the priorities for reducing hazardous waste: 

B. Review the criteria for the submission of hazardous 
waste minimization plans; 

C. S!:_udy a~JlAJ..\l,gte the practicability of a.G.J~ie'yJ.p"y 

requctions in the use or release of specific substances 
through the u!?e of substitute substances, al ternat.!:l. 
procedures or processes or other means of achieving toxics 
use reduction or hazardous waste minimization~ 

D. EVQ.lugt.~ __ ~:l.d,ptin9--PJ"ograI)ls relat;,iIlg to ch~mical 

proQuction and use, hazardous waste generation, industrial 
hygiene, worker safety, public exposure to toxics and toxics 
relea(?es and recommend cgordination of information and 
lUQ9ram changes or development: and 

E. If appropri.g.te, recommend to the department revisions to 
the state reduction goals. 

42 52311. Generator registration 

44 1. Regil,'!1:r~t.i.Q~~Qg:riW:I. All generator§ of hazardou.~Q_te 
.~'-t.hJ~r than househQld~~g.r..icul tural operations shall reg.is ter 

46 a~n\'!j3.lly with the comlnissione:.;:.. Registration forms and an 
9.-J:companying fee.~$..5.o are due to the commissioner by March 1, 

48 1991. S\lbsequent registration forms and fees are due on March 
lpt of each year. 

50 
J·11~~Q.mmj.ss.iQ_n~~~.hp.ll_q_~-posit aIJ._IllQll~.y_Lecl:tivecL_j._IL...Pill'!!l~_Ilt __ Qt 

52 fees under this section to a separate account wi thin the Maine 
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ll~_~slJ;:.~lQ.1UL Wa~t,;JLl'JJn<;l-tp_G.ove.~lll?eIl,.ses incurred by the department 
in the administration of this chapter. 

b~~:r..~.~~H:U~.~.§.IIIep't. The comrnis_sioner, on an annual ba::;j.§.L 
shqll reassess the ge!1_erator ~istration fee schedule and make 
necessary recommendations to the Legislature for adjustments. 

§2312. Enforcement; penalties 

Gen~.Lators.--.tb.sLt_:(9j . .J._t;~eet any requirements set forth in 
~h~s. __ G.papter, incl~gi~g, but not limited to, achievement of state 
reduction goals and the preparation and submission of required 
pla-D.s-, are S1,!.J~J~~L-.t~!!.forCe!!Lent ac!;;iop, civil or criminal 
l?enalties and the fees established in section 1319-I, subsection 
2-A. 

Sec. 5. Report. to the Legislature. On or before March 1, 1992, 
the Commissioner of Environmental Protection shall report to the 
Joint Standing Committee on Energy and Natural Resources on the 
status of implementing this Act. This report must include: 

1. Information regarding progress in reducing the 
quantities of hazardous wastes generated in the State; and 

2. An analysis and recommendations for changes to the 
Hazardous Waste Minimization Program, including, but not limited 
to, the need for any additional enforcement provisions for 
meeting required goals and for the establishment of 'a hazardous 
waste assessment grant program. 

Sec. 6. Allocad.ion. The following funds are allocated from the 
Maine Hazardous Waste Fund to the Department of Environmental 
Protection to carry out the purposes of this Act. 

ENVIRONMENTAL PROTECTION, 
DEPARTMENT OIiT 

Maine Hazardous Waste Fund 

positions 
Personal Services 
All Other 
Capital Expenditures 

Provides funds for an Environmental 
Specialist III, an Environmental Sp,ecialist 
IV, a Data Control Clerk and general 
operating expenses to administer the 
Hazardous Waste Minimization Program. 
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DEPARTMENT OF ENVIRONMENTAL PROTECTION 
TOTAL 

FISCAL NOTE 

If enacted, this legislation will result in: 

$122,720 

1. An increase in dedicated revenue to the Department of 
10 Environmental Protection (the Maine Hazardous Waste Fund) in the 

amount of $125,000 for fiscal year 1990-91. This additional 
12 revenue would be eled veel fr.om the proposed $50 registration fee 

on hazardous waste gellel:ators. These fees will be collected in 
14 March of each year and could result in a potential cash flow 

problem. 
16 

2. An allocation of Other Special Revenue to the Department 
18 of Environmental Protection (the Maine Hazardous Waste Fund) in 

the amount of $122,720 for fiscal year 1990-91. This allocation 
20 would provide funds [or required staff, anticipated costs of the 

Hazardous Waste Reduct.ion Advisory Committee, and general 
22 operating expenses to a&ninister the Hazardous Waste Minimization 

Program. 
24 

26 

28 

30 

32 

34 

36 

STATEMENT OF FACT 

In the public interest of the State and its citizens, this 
bill creates new state policy, goals and a new program to ensure 
that the generation of hazardous waste is minimized as 
expeditiously as possible. The bill provides the Department of 
Environmental Protection with the authority to create a hazardous 
waste minimization progr~n: 

1. To register generators with the department; and 

2. To require and oversee hazardous waste reduction. 

Page l3-LR3846(1) 

) 

) 

) 




