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114th MAINE LEGISLATURE 

SECOND REGULAR SESSION .. 1990 

Legislative Document No. 2501 

S.P. 1005 In Senate, April 12, 1990 

Reference to the Committee on Fisheries and Wildlife suggested ~nd ordered 
printed. 
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Presented by Senator GOULD of Waldo. 

STATE OF MAINE 

IN THEYEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY 

An Act Relathtg to.the Whitewater Rafting La~s.. 

(EI\1E;R G EN CY) 

~ : 

JOY J. O'BRIEN 
Secretary of the Senate 



2 

4 

6 

8 

10 

Emergency preamble. Whereas, Acts of the Legislature do not 
become effective until 90 days after adjournment unless enacted 
as emergencies; and 

Whereas, this legislation affects the 
industry, which operates primarily during tbe 
fall seasons; and 

whitewater rafting 
spring, summer and 

Whereas. this legislation should be 
start of the whitewater rafting season to 
to be implemented uniformly throughout the 

in effect before the 
allow these provisions 
entire rafting season; 

12 and 

14 Whereas, in the judgment of the Legislature, these fi;l.cts 
create an emergency within the' meaning of the Constitution of 

16 Maine and require the following legislation as immediately 
necessary for the preservation of the public peace, health and 

18 safety; now, therefore, 

20 Be it enacted by the People of the State of Maine as follows: 

22 . Sec. 1. 12 MRSA §7363. sub-§2, as amended by PL 1985, c. 571, 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

§l, is further ~nended to read: 

2. Affiliated out.'[itter .. "Affiliated outfitter" means: 

A. Any ontfit.t.er who owns directly, indirectly or through a 
chain of successive ownership lDO" or more of the financial 
interest in any other outfitter; 

B. Any outfitter, 10~ or more of whose financial 
are owned directly or indirectly or through a 
successive ownership by any other Dutfitter; 

interests 
chain of 

C. Any outfitter, 10°" or more of whose financial interests 
are owned directly or indirectly or through a chain of 
successive ownership by a person who owns 10°" or more of the 
financial interest in another outfitter: or 

D. Any outfitter who, in the year 1982 or thereafter: 

(1) Purchases, leases, borrows, accepts, 
otherwise obtains on a nonarms-lenqth 
another whitewater outfitter, either 
indirectly, more than 1/2 of its real 
property; or 

receives or 
basis from 

directly or 
or personal 

(2) Receives from another out.fitter on p 

nonarms-length basis more than 1/2 of the ordinary 
services related to the business of whitewater 
outfitting, including, but not limited to, mail, 
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te.lephone, reservations, repair, maintenance, personnel 
trai)li~g and management. 

4 A person shall may not be found to be an affiliated outfitter 
solely becau~e of blood relationship, marriage or previous 

6 .employment. ~n outfitter who purchases the business of another 
outfi tter whose license has been returned to the department as 

8 provided in section 7365, subsection 6, shall--ba:\re has 60 days 
from lieeHse--{"-e-i-s-&ue- the date of sale to submit an affidavit 

10 applying for the selling outfitter I s allocation, assuring that 
the level a~d quality of services of the selling outfitter will 

12 be maintained. - If the department transfers the selling 
outfitter's allocation to the buying outfitter or outfitters, 

14 these transferred allocations shall must be added to the buyer's 
allocationsap.d shall may not be considered as affiliated. No 

16 outfi tter may' receive more than the maximum allocation of 80 
passengers ~ day, 

18 
Sec. 2. 12 MRSA §7365, sub-§3, as enac ted by PL 1983, c. 502, 

20 §4, is ameI)-qed ;.~o read: 

22 3. Fee .. The annual basic fee for a commercial whitewater 
license shall !)lust be set by the department and adjusted 

24 biennially by rule to reflect the actual cost of administering 
the license program. ';!;ae-t"ee-t"e-£.-..;L.g.g-J--il4---shal-l--be--$-2-5-0-.- The fee 

26 for reissuance of a license shall must be equal to the annual 
basic fee for a license. These fees shall must be credited 

28 directly to the department and used in accordance with section 
7074. 

30 
Sec. 3. 12 MRS A §7365, sub-§6, as enacted by PL 1983, c. 502, 

32 §4, is amended to read: 

34 

36 

38 

40 

42 

44 

46 

48 

6. Sale of business. When a licensed whitewater 
outfi tter' s business is sold, the license shall must be returned 
to the department. On application, the license shall must be 
reissued to the purchaser, provided that the purchaser meets the 
licensing requirements of the department and pays the license 
fee. Profit on the return and reissuance of the license itself 
is prohibited, but nothing in this subchapter may be construed to 
prohibit profit on the sale of any of the assets of a business. 
The license is not an asset. The department may require an 
affidavit from the purchaser to aid in enforcement of this 
provision. Allocations may be transferred, pursuant to this 
cQppter, from a selling outfitter to one or more buying 
outfitters only if the license of the selling outfitter is 

'returned to the department. 

Sec. 4. 12 MRSA §7367, sub-§ 1, as amended by PL 1983, c. 786, 
50 §2, is rep~aled and the following enacted in its place: 
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~~iJ;:~JI.i!.t:.e_LJ;;.:r iP-!i~JE_e_ty_s~.§.t.:r,j,J::tioll.s~.he c QIDmJ s sipne r 
shall by rule establish safety restrictions for whitewater trips. 

Sec. 5. 12 MRSA §7367, sub-§2, as amended by PL 1989, c. 503, 
6 Pt. H, §67, is further amended to read: 
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10 

12 

14 
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2. Whitewat.er Safety Cormnittee. The Whitewater Safety 
Commi ttee established by Title 5, section 12004-1, subsection 70 
shall advise the commissioner in establishing and reviewing 
safety requirements for whitewater trips, developing a safety 
information program and reviewing the safety record of whitewater 
guides and outfitters. The committee shall submit a written 
report annually on each outfitter's safety record to the 
Whi I:ewal:e!' -- Aa:v-i£B-£Y-- ·Cgmmi-t...t.~- --wh-i-l-e- --t-he- --aaV-i&9-Fy--eemmi I: I:ee 
!'emaiBs---in---€*-i-s-t.-BnGe- Commissioner of Inland Fisheries and 
Wildlife. 

A. The Whitewater Safety Committee shall-ae l~ composed of 
8 members: ±we ~wo members of the whitewater guides board 
designated by the board; 2 commercial whitewater outfitters 
and 2 whitewater guides designated by the Governor.; and 2 
members from the general public, one designated by the 
President of the Senate and one designated by the Speaker of 
the House of Representatives. 

H. Terms of members of the Whitewater Safety Committee 
shall-Be arg for 2 years, expiring on December 31st, except 
that initially the members shall draw lots for a one-year or 
a 2-year term. Terms shall mu§..t. be staggered so that the 
term of one member in each category expires each year. 
Members shall serve until their successors are nominated and 
qualified. Members appointed to fill a vacancy created by 
the resignation, death or incapacity of a member shall 
complete the term of the vacancy and be eligible for 
reappointment. Members shall are entitled to be compensated 
as provided in Title 5, chapter 379 for no more than 4 
meetings a year. 

Sec. 6. 12 MRSA §7J67, sub-§3, as enacted by PL 1983, c. 502, 
§4, is amended to read: 

3. Safety reports. Each commercial outfitter shall submit 
44 a-€emp±e~e-meR~h±y safety !'eF9!'1: reports on forms provided by the 

commissioner eeBl:aiBiB~-l:he-t91IewiB~ as follows: 
46 

48 

50 

52 

A. A written report of any accident occurring in connection 
with a whitewater trip conducted by that outfitter and which 
results in the death of a person, a person's losing 
consciousness or receiving medical treatment, a person's 
becoming disabled for more than 24 hours, a person's 
disappearance from a whitewater craft under circumstances 

Page 3-LR3829(1} 

) 

. ( 

) 

) 



("j 
.' 

( ) 

. ./' 

2 

4 

6 

8 

10 

12 

indicating death or injurYL or damage to the whitewater 
craft or other property of more than $100T--A-6umma£Y-B~-~£e 
wa~eFeFaE~--~~~~~---r~r~~--Fe~HiFea--by--~~--+891T 

sHesee~ieH-lg-may-ee-Hsea-~e-sa~isEy-~ais-Fe~HiFemeH~; and 

B. A written report of such other dangerous accidents and 
occurrences as the department may, by rule, require .. 

Sec. 7. 12 MRS A §7368-A is enacted to reaCl: 

§7368-A. Rapidly flowing rivers 

1. UseL-{ge. Outfit.ters shalJ pay a user fee of $~ 
14 Q..Q.Qsenger, excluCling guiCles, carrieCl by anY-..Q.!!.,tfitter on any 

rapiClly flowi~g river. This fee must be paiCl by the 30th day of 
16 the month following the month in which the passengers were 

carried. 
18 

..?. Rep9rting. Each outfitter sl1g1l report monthly to 1:_he 
20 d~!@,rtment the num]Jer of passengers carried each day on each 

Xftpidly flowigg river. This report must be submitted by the 30th 
22 pay of the month fpllowing .. t.he month in which th~ssenger§ were 

carried. Inaccur9J;,J~--LeP9Xh.ing or failure to report may subject 
24 the outfitter to the penalties in section 7370-A. 

26 

28 

3. P,~!'H;;~n.ger limitation. An outfitter may not carry more 
than 80 passengers per day on any rapidly flowing river. 

Sec. 8. 12 MRSA §7369, sull>-§2, as amended by PL 1 9 8 3, c. 786, 
30 §3, is further amended to read: 

32 2. Allocation required; affiliated outfitters restricted. 
Except as provided in subsection 10, operation of a commercial 

34 white~ater trip on the Kennebec River between Harris Station and 
West Forks or on the West Branch Penobscot River between McKay 

36 Station and Pockwockamus Falls without an allocation or in excess 
of an allocation is prohibited. Ne An allocation is not required 

38 for other rivers HeF or for other stretches of those riversT-by~ 
He-~lK~~~~~--maY-~~~~&F~-~~-~-Fa££€£~€££-~~-aay-~-aHY 

40 Fapialy-f±ewiB~-£i¥€£-w~~£J~~~~~~. Not more than one member 
of an affiliated group may conduct whitewater trips on any river 

42 or stretch of river for which a specific allocation is required, 
even on days for which an allocation is not required. 

44 
Three or more years after the period of affiliation, the 

46 department may, in its discretion, consider requests by any 
former memeeFs membe£ of an affiliated group to run passengers on 

48 allocated rivers. The burden saall--r-€fT& rests on the former 
member of an affiliated group to demonstrate that the reasons for 

50 any finding of affiliation have been so diminished in effect that 
the public interest will be served by considering the former 

52 member's request to run passengers on an allocated river . 
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Sec. 9. 12 MRSA §7369, sUIlb-§7, GjfA, as repealed and replaced by 
PL 1983, c. 786, §6, is amended by amending sub-,[(7) to read: 

(7) When allocations are considered for subsequent 
6 years, the performance of' the outfitter in providing 

the services' proposed for the previous allocations and 
8 compliance with the terms of the allocations, including 

the submission of reguired reports and fees on time; 
10 and 

12 Sec. 10. 12 MRSA §7369, sub-§8, as enacted by PL 1983, c. 502, 
§4, is 'amended to read: 

14 
8. Allocation fee. Outfitters shall pay the department the 

16 ;E8lJ,8WiBIj--.f€€-6-1 an allocation fee, for either river when 
alJ.ocat;.ions are reguired, of $250 per unit of 20 passengers or 

18 lJ!ss allocated per day on either river in excess of a single unit 
on a single river. This m.ay be in g]"larterly payment~g...inniI!9 

20 30 days after the' allocation is awarded. The maximum allocation 
fee is $1,750 for the privilege of carrying 80 passengers per day 

22 on both rivers. 

24 

26 

28 

30 
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38 

40 

AT---~--aJ,J,8ea~i8B--~~,---;E8t--~i~~---tivet--~~---WRieh 

aJ,J,8eati8BS-a£€-~~~~~~~-$6gg-Fe~-~~~--6~-FaSSeBljetS 

8t-~~~-~-~be~e8f-~~~~-F€£-~y-~-~i~h~F-~~~--iB 

eHee s S -tJ-f--a--S-iaq.1e--RRit--EH1--a--s-iaq.1e- - t ive t T -- ~£-i-6- -may- -be- - iB 
qRattetJ,y-~~--g~i~~iaq.-~~-~ys--af~e~-~~-aJ,J,8eati8B 

is - ~--ded-.- - ~be- -fA.a-:*irfi.1HR- -' a:.J.-l :e£a~-i:e£..:. z.~ '- ~-£-- -$ i r 1-gg - ~-o-J:- - the 
FtiviJ,elje-e-f-~~~~~-Fa&S~~~~F&-Fe~-~-~-&&~G-tivetst 

aRa 

ET---A--~~F--~-~~-~~-~--pa-6-6€£~€£7--eKe4uaiRIj--IjRia8ST 
eattiea-ey-a£y-~~-i~~~-~~-r-a~~~-~~iaq.-Fiv~Fr--~Ris 

;Eee--sha-l...J:-.-13e--pa-i-d--gy-~-he--1-~~G-£ay--f.o...~1Gw-i-ng--~be--mont-h--iB 

wRieR-tRe-FaSS~~ljets-wete-eattieaT 

Sec. H. 12 MRSA §7369, sUIlb-§9, as enac ted by PL 1983, c. 502, 
§4, is repealed. 

Sec. 12. 12 MRSA §7369. sub-§.I0, GjfA, as amended by PL 1985, c. 
42 571, §5, is repealed and the following enacted in its place: 

44 S~.locatio.M-~re reguired for Saturdays for the period of 
June 8th to August ~lst. Allocations are reguired for 

46 Sundays on the Pe~obscot River for the period of June 8th to 
August· 31st. If the dt;!partment determines that the 

48 recreat..io'nal use limit will be reached other days, the 
department shall provide by rule for allocations. 

50 
Sec. 13. 12 MRSA §7370, sub-§3, as enacted by PL 1983, c. 502, 

52 §4, is amended to read: 
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3. Budget:. The expenditures from the Whitewater Rafting 
Fund shall--be- are subject to legislative approval in the same 
manner as the General Fund budgets of the department and the 
bureau are approved. The department and the bureau shall report 
annually, before February 1st, to the joint standing committee of 
the Legislature having jurisdiction over inland fisheFies and 
wildlife on its planned expenditures ·for the next fiscal year aRe. 

the--nex-t--pFevi.eyS, its actual and plann_ed expelJ.di...t.1!r.~or t.b§. 
~yrrent fiscal year and its final expenditures for the last 
fiscal year. 

Emergency clause. In view of the emergency cited in the 
14 preamble, this Act takes effect when approved. 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

FISCAL NOTE 

Any additional costs associated with this bill 
absorbed by the Department of Inland Fisheries and 
utilizing existing budgeted resources. 

STATEMENT OF FACT 

This bill: 

1. Eliminates a reference to 1983-84 license fees; 

would be 
Wildlife 

2. Amends the provislons of current 
transfers of allocations in regard to the sale 
rafting business; 

law concerning 
of a whitewater 

3·. Allows the Commissioner of Inland Fisheries and Wildlife 
to set the w~itewater rafting safety restrictions; 

4. Changes the recipient of the. annual report of the 
38 Whitewater Safety Committee from the Whitewater Advisory 

Committee to the Commissioner of Inland Fisheries and Wildlife; 
40 

5. Deletes a redundant rafting report; 
42 

6. Creates a separate section in the Maine Revised 
44 Statutes, Title 12, dealing with any rapidly flowing river; 

46 7. Removes provisions dealing with all rapidly flowing 
rivers from the section of the law dealing with allocated rivers; 

48 
8. Requires that timely s1)bmission' of reports and payment 

50 of fees be factors considered in granting allocations; 
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9. Limits allocated days to Saturdays from June 
August 31st and, on the Penobscot River, to Sundays as 
the recreational use limit is not reached on other days; 

8th 
well, 

to 
if 

10. States that t4e annual report on the Whitewater Rafting 
6 Fund is to contain data on the last, current and next fiscal 

years; and 
8 

11. Adds a £iscal note. 

, . 

" 

,. 

r: 
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