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114th MAINE LEGISLATURE 

SECOND REGULAR SESSION a 1990 

Legislative Document No. 2494 

H.P. 1821 House of Representatives, April 6, 1990 

Reported by Representative CASHMAN from the Committee on Taxation 
pursuant to H.P. 1791 and printed under Joint Rule 2. 

?~(?~ 
EDWIN H. PERT, Clerk 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY 

An Act to Provide Funds for the Maine Solid Waste Management 
Fund. 

(EMERGENCY) 
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Emergency p."eamble. Whereas, Acts of the Legislature do not 
become effective until 90 days after adjournment unless enacted 
as emergencies; and 

Whereas. this bill requires that certain requirements be met 
6 prior to 90 days after adjournment; and 

8 Whereas, in the judgment of the Legislature, these facts 
create an emergency within the meaning of the Constitutiori of 

10 Maine and require the following legislation as immediately 
necessary for the preservation of the public peace, heal th and 

12 safety; now, therefore, 

!4 Be it enacted! by the People of the State of Maine as follows: 

16 Sec.!. 36 MR.SA §2526 is enacted to read: 

18 §2526. Solid waste reduction investment tax credit 
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~efiR~~ions. ~s used in 
J!Q:Qt.!:l.xt other:yrise indicates, the 
following meanings. 

this section, 
following terms 

un_l e Ili>---.thg 
have the 

b .. "Employing unit" has the same meaning as in Title 26, 
section lU43. 

It, __ " Soli_d waste" has the same meaning as in Title 38, 
section 1303-C. 

.h! __ ".Waste re~uctJon, reus§! or recycling equipmen!:~lllea.n.§. 

structures, machinery, equipment or devices, singly or in 
combination, desigped and required to separate, process, 
modify, convert, treat or repair solid wast~.enerated 

within the State S9 that component materials or subG..t..§J!QM 
~ecoY..~rable resources may be used as a raw material or 
for productive use and includes: 

(1) Vehicles del?igned and dedicated exclusively for 
the collection of source-s\ll!arated municipal solid 
wast.~.e~~erated within the State for the purpose of 
recycling; 

.L;U-.A~Ld-oDS or trai:1,ers @sig.ne~o mo9H.Y.-G_Q1JecUQ.I! 
vehicles and dedicated to sorting, separating and 
~ra~§portiIlg~llected wastes gener~ted within the 
State that are held for the purpose of recycling; or 

(3) Containers for the sou~ce separation and temporary 
storage of recyclable wastes generated within the State. 
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~Wa,ste reduction, reuse or recycling eq]J.ipment" does not 
incluQe stOJ.ctures, machinery, equipment or devices used to 
burn solid waste. 

k." __ Cre9.i~&ll(;n~~d. A taxpay.er constituting an emplQyiQ9 
unit that purchases and use~, or p~rchases and leases to a person 
for use by tha~erson at a fixed facility that separates, 
processes, converts or treats solid waste intended for sale by 
that person, any waste reduction, reuse or recycling equipment, 
or other equipment used exclusively in the implementation of a 
'§"9.J..i.Q..._'·I.9-st..~L..ll!d1J..c..t.j.on,--L~.l!.§~oLJecyc;l. .. i_I.ill.....J?rogram~.;=; entit_l_esl . .tQ 
iL-Gredit agaillst_ .. thlLt..a,x il]1P'Q~Jt4."»y-JJlis. Part equal to 30"0 of the 
cost of tha.t~.y']J.ipmellL. "CosL of the equipment" means the 
grig.inal _pasis, without adjustment, of the· equipment ~or federal 
.iI~COlI)fL-_..t.g~_.P.]J.l"I1..Q.§..E;LS. exclusive of all architectu,J"al aQ.Q 
.Et!19iI!§.f!J.illg feesJ--.9...i.I:,.~_survey [ee9..r.......1§9ale~pgpse~Q~DLelo.PJI1.!:mt 

.IeeJ:LJilld insurance pre.ITI.j...lffi1~_t;.llat aJ"e included in the basis of the 
equipment for federal income tax purposes.' 

.3 ..• __ .E;.l.ig.iQ!~ . ..ID.Q,~h.i,!l,.~I"y~!L.j!..!l!1~t~urchases eligible 
~tJ1e credit allowed. under this section incllu:l.e structures, 
machinery equipment and devices used to reduc~eu::i!'! or recycle 
solid waste, at least 90% of which is generated within the 
.stqJ,.E~. Acertit.icate th.q.!: the structures, machi'nery, equiprflent 
and devi..ge~;I.ify for t~edit provided for in this section 
.Iro!lL.the M.gj,lle Wa,gte Man1l.9.em!,!nt Agency i.~equired 1!efore the tax 
credit may betaken. Machinery and equipment associated with the 
separation of wastes prior to incineration are eligible when the 
!-1....1l..i..!1.!'!.....!1.~§..t..Et..l:1an.qgement Agency certifies that the separated wastes 
are being recycled. 

~.. LirnitatiQ.ru~rry-over; carry-back. The amount of the 
~r.!'L~1i L.!;;hat 1!!.9-Y be u:'!.!'!d by a taxp.<:!-yer for a taxablJL..YS!£L....!!1.1l...Y......1l9...t 
.S!xceed 50°'0 of tl~ount of tg.x otherwi.::i.e due und~r this Part for 
.t!t1l..L....-yeaJ". Any unJJ.sed credit may be carried over to the 
following year or years for a period not to exceed 15 years or 
!nay be carried back for a period not to exceed 3 years. 

.5." ApplicaJ:.;lQ!l.~h.!L...J?rovisions of this section app~ 
purchases of eligible machinery and equipment made after January 
1, 1990 .• 

Sec. 2. 36 MRSA §4831, sub-§:B., as enacted by PL 1989, c. 585, 
Pt. B, is repealed. 

Sec. 3. 36 MRSA §4831, sub-§§2-A and 2-8 are enacted to read: 

1.::A.,.. 
.following: 

M.ajor <wpli~ce. "Major appliance" means any of the 

h. Clothes dryers L 
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2 B. Clothes washers; 

4 C. Dishwashers; 

6 D. Freezers; 

o E. Microwave oven~ 

10 F. Ovens; 

12 G. Refrigerators; 

14 H. Stoves: and 

16 I. Window air conditioners. 

18 2-~_. __ ~~j.QJ"-L1J_~Ait.u.U! .• __ "Ma:i9r fv,rniture" m!;Li'l·]ls anL1UJ.iLpf 
furniture with a value of $250 or more. For purposes of this 

20 section, any matched set of table and chairs, such as kitchen 
~inette sets, dining room sets, patio or outdoor furniture sets, 

22 g~e considered to be one unit. 

24 Sec. 4. 36 MRSA §~831, sub-§6, as enacted by PL 1989, c. 585, 
Pt. B, is repealed. 

26 
Sec. 5. 36 MRSA §§4832 and 4833, as enac ted by PL 1989, c. 

28 585, Pt. B, are runended to read: 

30 §4832. Fee imposed 

32 1. Imposition. A fee is imposed on the retail sale in this 
State of new tires, new lead-acid batteries, new wai1=e--gG-Gd& 

34 major appliances, new major furniture items, new bathtubs and new 
eFewH-!3eeaS mattressJ!s. The fee is in the amount of $1 per tire 

36 or leaa lead-acid battery and $Hi--pei:--wh-i-I;e--!3eea--£H:"--9-r-ewH--!3eea 
wae1=heF--sela--sepaFately--eF--iHseFpeFa1=ea--wi1=a--e1=aeF--taH!3ie1e 

38 peFseHal-p£epe£~y ~or major appliances, major (urniture items L 

bathtubs and mattresses. Additionally, fees in the same amounts 
40 are imposed on the storage, use or other consumption in this 

State of tires, leaa ~~_ad-aci~ batteries, wai1=e--~eea& ~ajor 

42 _QP-PJ,j .. ances, majo_r furniture i tems-, bathtubs and eFewH--!3eeas 
mqttresses purchased new in this State by the user or purchased 

44 out of State by the user unless either of the fees imposed by 
this section has been paid. 

46 
2. Exempt:.ion. Transactions waisa that, under the laws of 

48 the-YHit.ea-S-t.a-t.e-s .t.hJJLJi.tat..§., may are not ee-suejee~eEl .§t1J...:Qject to 
taxation By--t.hi-s-~~~~~-&a~&-EeF-immeaia-t.e-~~-~~~-~Gi-& 

50 State in accordance with Part 3 are exempt from the fee imposed 
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by subsection 1. Sal~s of tires and lead-acid batteriJ?s that 
occm; as part of a sale of any motorized vehicle are exempt from 
the fee imposed by subsection 1. 

§4833. Administration 

The £ee imposed by this chapter sHall-Be is administered as 
provided in chapter 7 and Part 3, with the fee imposed pursuant 
to this chapter to be considered as imposed under Part 3 eHeept; 
t;Hat;-eH€±HSieBs7-eHemp,tJ.eB£--anG---{H:"-edi-t:6--pr-<lV-id&d--u,nde-r--PaF-&-~-aRa 

any--&&~F---pr~BT~-J.£€e££J.£~e£~--wit;H--\;-h~&-~~~--££~~~--Ret; 

apply. 

The Maine--Was-t-e--Managema:e-&-AljeBsy S_tate Ta]t_l1~_§_e.l?J~~!: shall 
by rule ident.ify in specific detail those items subject to fee 
under this chapter. The purpose of the rule is to assist retail 
sellers, conswners and fee administrators in unders tanding the 
application of the fee to specific purchases. 

The revenue derived from the fee imposed by this chapter 
sHall mM§~ be deposited in the Maine Solid Waste Management Fund 
established under Title 38, chapter 24, which sHall mJ,J..§.t 
reimburse the General Fund for the administrative costs of the 
fee as certified by the Bureau of Taxation-.'-

Sec. 6. 3'6 MRS A §5219-D is enacted to read: 

§S219-D. Solid waste reduction investment tax credit 

J._~~fj.g;jJ~JOll"§. As I,lsed in J:Jl_ll; ___ §Le c t i~1L-.-lillJ ~'§'lL.-t;,!J.g 
con~_xt otherwise indicates, the 
following meanings. 

following terms have the 

A. __ '~Jl1QJ.<;n;o:ing unit" has the same meaning as in Title 26, 
section 1043. 

B. "SQlid waste" has the same meaning as in Title 38, 
section l303-C. 

c. "Wa~;Lte r~dl!.G.tion.L.-.-I;Sl.1!§~J;~cygling~Wp111ent~~_m§!an!i 

§J;:....rucJ;.ures, machi.nery, equipment or devices, singly or in 
.£!.ombi,nati'p~_Q.esigIled and' required to separate, proces_§.L 
modiJy, conver..t., treat or repair solid wastSl.....-.gen,erated 
wi thin the SJ:.a~.Q.....Jj1p-t component materials or st!P§.tances 
Q.LJ~coverQQ..J"e resouq::es may be used as a raw material or 
for productive use and includes: 

iJ) Vehicles designed and dedicated 
th~ collection of source-sepFrat~Q 

waste g~nerated within' the State for 
recycling; 
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Jj!J . Add-ons .. or tr.ailersdesigned to· modify. collectioI! 
. v~.hjcles and c;ledicat,ed to. sorting, s_epari'!tJ._n.9 __ cm . .Q 
transporting collected wastes generated within the 
State that are held for the purpose of recycling; or 

D~ont_al,ners for the SO\lrce s~paration and tem.PQ1:..£tU 
storage of recyclable wastes generated within the State. 

'::"'W.i;i_ste __ :r;:..~!iI,lJ;:J .. i.9J!.L-..!:.eUl?~ rec.Y.c;:_li!!9._~Itg!!.ip'I]§'l!..t,~.eJ~---1l_Q.t. 
j.11cl1Jj:~1i!;...Lucl;l,lres, machinery, equipment or devices used to 
burn solid waate. 

l_. __ c...:r;~!:u.t allQw.-~q. A taxpayer consti tutin9.--gn em.:pl.Qyj,_® 
J!.IJ.it tllat purcha.~.ruLaIlQ. use_s, or purchases and leas~s to a person 
J.9L-.lJ§e by tha~erso!1 at a fixed facility t.hat separates L 

p-ro_G..esse_s, COIJvel' ts or treats solid waste intended for salELJ2y 
. that person, any waste .reduction, reuse or recycling equipment, 
or o.th!i.~l!iJ?me..!lt used exclusively in the iJTI];llementation of a 
solicL.!,-a'p.t.~ reduction, reu.~e or r~cyc1ing program, is eptitleg_1;;Q 
.fL_cr~di~ainst t,he tax imposed by this Part esu_aJ,._.t.o 30'l-o of t.h§. 
cost of that.equipment. "C;ost of the equipment" means the 
original basis, without ac1.i1!§tmenL of the equipment for federal 
income tax purpQses exclusive of all architectural and 
engineerin~s, site survey fees, le..g9.1. expenses, develo.P!Jl_~nt 

i.ees and insul'ance ~miums thiiit are included in the basis of the 
equipment for federal·income tax purposes. 

2 0 .J_~~_igiJJ),~.~~.p.ip,~ry and. equi,pgJ.~J!t_. Purchase_9_--...e...ligiJ:>le 
ipr the credj.t_gJJ.owed UI!per this section include struc.tures, 

30 !ll_i;i.Q!J.inery eJD!lpment and devices used to reduce, reuse or re_~Qle 

Ji.o_li_d waste, "a~ least 90 90 of which i9~nerated within the 
32 State_. A cer.tificate that the structures, machinery, equipment 

_i'!nc;;"LQ..§vi_c:::.e_s_gJ!9Li.)~L_J~tJ.!e_c_reQit __ ltrov.iQ.ed fp_r iIL_t.!Li.~s..e...cj:.i.on 

34 from . .tl!.~._Main~~J5te Man_ggement Agency is required b~fore the tax 
_credit !llgy be taken. Mach!lL~!:'y-and equipment associated with the 

36 separation of wastes prior to incineration are eligible when the 
Majne Waste Management Agency certifies that the separated wastes 

38 are being recycled. 

4 0 ~ ... -.-k.iIlJj.t.!;l_tj,_QJ1--L.-~.!;l,,!:J;y-o:~n;ru __ ~~J:~-y-::.:b.ack. The amo unL-9.L-th.§. 
credit t,hat may be used by a taxpayer for a taxable year may not 

42 ~xceed ~Q% of . the QID9unt of tax otlLerwi~e due unger this Part for 
t1!at year. Any unused credit may be carried over to the 

44 following year or years for a period. not to exceed 15 years or 
may be carried back for a period not to exceed 3 years. 

46 
_~ ... __ ~l'eJ.i~~t_iQn. __ 'J;'h.EL-P£9visionJL-.9_Lthis secti,Q.Il--ill2.pJ,Y-.b.Q 

48 PIJ!:..c::h.ases of eligible machinery and equipment made after January 
1--'--c-199 0 • 

50 
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Sec. 7. 38 MRSA §2201, 3nl" as enacted by PL 1989, c. 585, 
Pt. A, §7, and as amended by PL 1989, c. 596, Pt. H, is further 
~nended by to read: 

Funds related to administration may only be expended in 
accordance with allocations approved by the Legislature for 
administrative expenses directly related to the agency I s and the 
department I s progr~ns. Funds related to operations may only be 
expended in accordance with allocations approved by the 
Legislature and solely for the development and operation of 
publicly owned facilities owned or approved by the agency and for 
the repayment of any obligations of the agency incurred under 
article 3. These allocations slla,],,], mlJst be ,based Oll estimates of 
the actual costs necessary for the agency and the department to 
aruninister their programs, to provide financial assistance to 
regional associations and to provide other financial assistance 
necessary to accomplish the purposes of this chapter. Beginning 
in the fiscal year ending on June 30, 1991 and thereafter, the 
fund shall annually transfer to the General Fund an amount 
necessary to reimburse the costs of the Bureau of Taxation 
incurred in the administration of Title 36, section 9619-{;; 5219-D 
and Title 36, chapter 719 and an amount equal to the General Fund 
revenues lost as the result of Title 36, seeEie:a-B-2J.·9-f: §ectj,onJi 
~!226 and 5219-D. Allowable expendi tU'r-es ,include "Personal 
Services," "All Other" and "Capital Expenditures" associated with 
all agency activities other than those included in the operations 
account. 

Sec. 8. 38 MlRSA §2201-A is enacted to read: 

§2201-A. S~set; 1egis1ative intent 

Th~M..aine Solid Was_t.e Man.Qgl'!ment Fund, a~~tabJished in 
secJ:.ion 2201, is repealed effective June 30, 1993. It is the 
intent of tpe Legislature thqt all fees, interest or other 
revenue previously going into the Maine Solid Waste ManagE;!ment 
Fund on that date accrue to the General Fund eifec'tive July 1, 
1993. It is also the intent of the Legislature that 9~~ 

.§.l:t.pendi tures of the Maine Was te M9nagement Agency be made 

.9P1?r.9!LLj,j~,-tJ_on~:L:c...Q!11_t.11e G.eneral Fund ef_tJ:!~tive Jt!.lz-:t..---.l.99~~he. 

M~ipe Wa.s te Mal@g§.!Dent AgenGY-m.]Jp t prepare a plan, incl..!J..9ing any 
necessary il1!.p.l.E;!menting~gislatioJL: to accomplish lJill-islative 
inJ:;,..~p..t. This plan must be submiJ;J~_ed to the committee of the 
k~gj,.~l.p_t.1Jre r.§.§.pQ.I)sible for approp_ria\;._io.n.~I1d finanG.ifll affairs 
J~y~~mQ~~+992, tp_P~l.l(;;or.l!Q,Iated in\;.o the fiscal year 
1993-94 and fiscal year 1994-95 biennial budget. 

Emergency clause. In view of the emergency cited in the 
preamble, this Act takes effect July 1, 1990. 

Page 6-LR3822(1) 



FISCAJL NOTE 
2 

This bill replaces a $15 "brown good-white good" fee enacted 
4 last year with a $5 major appliance-large item fee. Due to the 

definition of the types of items subject to the fee, the new fee 
6 is estimated to raise approximately $5,700,000, or $300,000 more 

than the old fee. However, the bill also expands the eligibility 
8 for the solid waste reduction investment tax credit, at an 

.estimated cost of $300,000. Since any loss of General Fund 
10 revenue is reimbursed by the dedicated funds of the Maine Waste 

Managemellt Agency, there is no immediate net fiscal impact to 
12 ei ther the General Fund or the Maine Solid Waste Management Fund 

as a result of this legislation. There is a potential future 
14 impact to both funds due to the uudeclication language in section 

8 of the bill. The preci13e amount or type of impact on either 
16 fund can not be determined at this time. 

18 

20 STATEMENT OF FACT 

22 This bill does the following. 

24 1. It allows certain corporations to take a tax credit 
against business taxes due other than the corporate income tax. 

26 
2. It repeals the definition of brown good. 

28 
3. It enacts new definitions of items. subject to the waste 

30 management fee; 

32 4. It repeals the definition of white good. 

34 5. It replaces t.he $15 white good-brown good fee enacted 
laf;t year with a $5 major appliance-large item fee. It ensures 

36 that any transaction not subject to the sales tax is exempt from 
the waste management fee, and exempts tires and batteries "sold" 

38 as part of a motorized vehicle. 

40 6. It amends certain aruninistrative procedures. 

42 7. It expands the number of potential eligible applicants 
for the solid waste reduction investment tax credit. 

44 
8. It also undedicates the Maine Solid Waste Management 

46 Fund effective June 30, 1993, and requires the Maine Waste 
Management Agency to develop a plan to become a General Fund unit 

48 prior to that time. 
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