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114th MAINE LEGISLATURE 

SECOND REGULAR SESSION .. 1990 

Legislative Document No. 2448 

S.P.985 In Senate, March 26, 1990 

Approved for introduction by a majority of the Legislative Council pursuant to 
Joint Rule 27. 

Reference to the Committee on Energy and Natural Resources suggested and 
ordered printed. 

Presented by Senator CLARK of Cumberland. 

9y!?-{fJ'~ 
JOY J. O'BRIEN 
Secretary of the Senate 

Cosponsored by Senator CAHILL of Sagadahoc, Representative SMALL of Bath 
and Representative PRIEST of Brunswick. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY 

An Act to Authorize Refuse Disposal Districts to Handle Partial Waste Streams 
from Member Municipalities. 

(EMERGENCY) 
(AFTER DEAD LINE) 
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Emergency preamble.Wh~reas, Acts of· the Legislature do not 
become effective until 90 days 'after adjournment unless enacted 
as emergencies; and 

Whereas, the Legislature has determined that immediate 
6 action must be taken to enable refuse disposal districts 

organized under Title 38, chapter 17 that have not developed 
8 . systems:· for handling all residential and commercial wastes 

generated within their boundaries to undertake more limited waste 
10 disposal and recycling projects; and 

12 ,Whereas, the. authority of the refuse disposal districts to 
undertake these limited waste disposal and recycling projects is 

14 in question; and . 

16 Whereas, in the judgment of the Legislature, these facts 
create an emergency within the meaning of the Constitution of 

18 Maine and require the following legislation as immediately 
necessary for the preservation of the public peace, health and 

20 safety; now, therefore, 

22 Be it enacted by the People of the State of Maine as follows: 

24 38 MRSA §1726-A ~·s enacted to read: 

26 §1726-A. Agreement to provide limited services 

28 1. Provisi~pf l~i.ted waste disposal services. If for 
any reason the board of directors of a district organized under 

30 this chap.ter has not declared a disposal system operational for 
the disposal of all solid waste generated by the resid~!!.tial and 

32 commercial activities withip the member municipalities, the 
!:tistrict may contract with all or any of the member 

34 municipalities of the district. and any member municipality mQy 
gontraGt with the qistrict to .provide a system for the c}j.sE..osal 

36 of any portion or tY.l?e of residentiaL commercial or industrial 
waste generated within a member municipality on such terms and 

38 conditions as the district and the member municipality may 
flgree. Notwithstanding any law, charter or ordinance provisions 

40 ..to the contrary, the powers to contract with a re[us.e di..Q.£...Qsal 
district conferred upon a municipality' pursuant to this section 

42 may be exercised by the municipal officers as defined in Title 
30-A, section 2001, including the assessors of a plantation, only 

44 when authorized, in the case of a municipalit~th a city or 
town council, by action of the councilor, in the case of a 

46 ID~n~pipality without such a council, by action of the town 
meeting. 

48 

50 

52 

2. Po:we:r;:~. Except as p:r;-.ovided in this section, all of th~ 
provisions of this chapter apply to a district providing limited 
~~ste disposal services pursuant to this section, includin9L-lLut 
not limited to, the authority to issue bonds and notes in 
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accordapce w,it1L-.§.1l,bchapt;er IV. Th.!L..,pIovisions of tpis section 
~pply to all refuse Qisposal dJstricts organized under this 
chapter, including refuse disposal districts organized prior to 
the effective date of this section. 

3. Collection sites or sX-:;!.t~s. Each member municipality 
that enters into a cont.ract with a district pursuant to this 
~ection is responsible for providing a collection site Q~stem 
tor the PQLti~oL-.t.Y.pe of solid waste generated within that 
member municipality and, su:t!ject to the contraGt with the 
di..§...t.L.i"ct, for the transportation of that solid waste to a waste 
fac,ility designated by the di~trict, together with all incidental 
.Qpst.,§. The member ([lunic.iw1ity may contract with the district to 
provide collection and transportation services. 

4. Municipal assessments. A district that propose~to 

p!'_ovide limited waste disposal services may submit to the legal 
voters of the district a qlJestion with regard to grantiJliL.J;J.le. 
,Q.istrict assessmenL....I?-0w.§_rs in substantially the form provig§.g 
under section 1755. Au\;.horized assessments must be shared by the 
member municipali ties of the district under the same formula as 
guarantees are shared pursuant to section 1754. T,he directors 
may decide tpat approval of such an assessment art;j,cle by the 
voters of a municipality is a condition of each ml-!Jdcipality's 
continuance as a member of the district, in which case the 
ballots must include a statement that municipalitjes that_fail to 
vote in favor of the proposed assessment article are deemed to 
.D.<;l..,Ye withqra~n f.~Qm the district as long as the board dE;lt.~rmiIles 

that it is feasible ,or practical to con~titute a district as a 
ggographic unit made up of the. municipali.ties voti.U9 in. favor of 
the proposed assessment article.' The ballots must also state 
that if the article is approved the ~Qsessmen\;s eac~ year must be 
all.9cated among the municipalities that are then members of th,e 
district in proportion to the most recent state valuation of 
those municipalities in accordance with the formula estgblished 
under section 1754. The ballot may not contain a specific 
fractional share of the assessment to be borne ,by each member 
municipality. The votes must be counted in each municipality and 
the affirmative vote of a simple majority of votes ,cast in each 
municipality is required to grant the district assessment~~rs 
over all of the municipalities in the district. When the 
,question is s])..Qtnitted prior to the issuance of any indebtedness 
11Y---the district, and when 3 or more municipalities are involved 
in the voting. and at least 2 have voted to approve the assessment 
,QrtJcle submitted to them, rejection of the proposed assessment 
article bY--.Q.lliL-..9.r more municipalities does not defeat th~ 

.§,ssessment pmver with respect to the municipalities voting in 
favor of it if the board determines that it is feasible or 
practical to constitute a district made up of the municipalities 
voting in favor of: the article as a geographic unit. In that 
event, the board shall.t..-lmmediately after making its finding~-L 

issue an· amended ,certificate of organization in the name of the 
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di.§trict for a district composed only of the municipalities 
voting in favor of the ass'essment article. Upon the issuance of 
a certificate the municl,!@litiep not aPRroving the assessment; 
article are deemed to h~ve withdrawn from the district. The 
original certificate must be delivered to the di_rectors of the 
district and a copy 'of the certifi~ate attested by the 
Commissioner of E_nvironmental ProtectioI). mu_st be filed and 
recorded in the office of the Secretary of State. The issuance 
g.f the certificate by the board is conclusive evidence of thEl 
lawful reorganization of the district. If the board determines 
that 'it is not feasible or practical to constitute the district 
asa geographic unit composed of t;he municipalities votiI).~ 

afhirmatively on t~e article, the district shall conkinue tQ 
exist with no assessment power and the municipalities that did 
not approve the assessment article remain members of the district. 

5. GU!;lJ;:~te.~~1l9!I..!J.~J;Ltht:! di_strict has ];l!~!;!n aut;.hor..!Eed 
to issue guaranteed notes and bonds pursuant to section 1754, a 
contract between the district and a member municipality pursuant 
to this section may authorize the district to issue notes and 
bonds that are guaranteed pro r_i;!.ta by that member municipal~ 
l.:p. thElse cases, the .l?!:.O--I.§..ta share of liability of each member 
mU.Jlicipality authorizing the district to issue guaranteed notes 
and bonds must be est~blished in accordance with a fraction, the 
nlIDleratpr of whi_ch is the most recent state valuation of all 
Qroperty of the member J]Jlnicipality authorizin9-tJ:le district to 
~ssue the guarant~ed notes and bonds and the denominator of which 
is the most recent state valuation of all property located within 
all the member municipalities authorizing the district to issue 
the guaranteed notes and bonds. A member municippli ty.'....§. 
fractlonal share o_f liability for guaranteed notes and bonds. 
authorized pursuant ,to these contracts may be differ:gnt from that 
member municipality's fractional share of liability for 
g.!!aranteed notes and bonds calculated pursuant to sectioIl_1-754. 
T~e guaranteeprovlslons of this section apply to districts 
providing limited waste disposal services under this section t.hat 
h~ve authority to issue bonds and notes guaranteed by member 
municipalities. A member municipality may not be required to 
guarantee any portion of t.he indebtedness issued by a district 
providing 1 imit;.ed __ waste di_~sal services under this sect~Qn 

unless the municipality has eIlt~~d into a contract providing for 
such a guarantee pursuant to this section. 

44 6. Genet:Q;L inqpi_cJ..M!~ers. In addition to the powers 
9..LB,l1.ted to municipalities under this chapter, the provisions of 

46 section 1304-B apply to the member municipalities of a district 
providing limited waste disposal services pursuant to this 

48 section. 

50 

52 

1. Relationship to other laws. The obligation of a 
municipali ty to pay any fees, assessments, cO.!ltract costs or 
expenses, guaranteed amounts or any other payments in accordance 

Page 3-LR3748(1} 

J 

t 

) 

J 



(") 
\ ' , ( 

2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

( 
26 

( ) 
"-/ 

wij:h any agreement or contract entered into pursuant to th,is 
section does not constitute a debt or indebtedness of the 
ID~nicipality wi~hin the meaning of any statutory, charter, 
ordinance or other provision limjting the incurrence or the 
amount of municipal indebtedness. The authorization or 
incurrence of the obligation or any municipal action to raise 
Lpndsto meet the obl,igation does not require or is not subject 
to any voter referendum or approval under any, stat,1J.tory, c;harter, 
ordinance or other provision. No contract entered into in 
accordance with this sec~Jpn may :Qe deemed to be a contract in 
restraint of trade or otherwise unlawful under Title 10, chapter 
201. 

Eme."gency clause. In view of the emergency cited in the 
preamble, this Act takes effect when approved. 

STATEMENT OF FACT 

The purpose of this bill is to enable refuse disposal 
districts organized under the Maine 'Revised Statutes, Title 38, 
chapter 17 to contract with member municipalities to undertake 
waste disposal and recycling projects where the district has not 
developed a system for handling all residential and commercial 
waste generated within the district and to make necessary 
provisions for the financing of these waste disposal and 
recycling projects. 
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