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114th MAl E LEGISLATURE 

SECOND REGULAR SESSION = 1990 

Legislative Document No. 2391 

H.P. 1732 House of Representatives, March 1, 1990 

Submitted by the Department of Human Services pursuant to Joint Rule 24. 
Reference to the Committee on Judiciary suggested and ordered printed. 

?d(?~ 
EDWIN H. PERT, Clerk 

Presented by Representative DELLERT of Gardiner. 
Cosponsored by Representative HASTINGS of Fryeburg, Representative RIDLEY 

of Shapleigh and Senator DUTREMBLE of York. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY 

An Act to Provide for Immediate Income Withholding and Periodic 
Review and Adjustment of Child Support Awards in Support 
Enforcement Cases of the Department of Human Services, to Provide 
an Expedited Process for the Commencement of Paternity Actions and 
to Provide for a Trial Preference for Paternity Actions. 



JBe it ellllacted by the PeOHJle of the State of Maine as follows: 
2 

PART A 
4 

Sec. A·1. 19 MRSA §498-C is enacted to read: 
6 

§498-C. Immediate withholding of earnings 
8 

1. Withholding order. Beginning November 1, 1990, upon the 
10 re~dering of a decision establishing or modifying a child support 

obligatJon undl;!r this subchapter, the department may issue an 
12 order for th_ELJ'lithho19.Jng from earnings of the responsible parent 

of the amounts payable as child support, including any for 
14 work-related day care expense obligation regardless of whether 

child suppor~~ents by the responsible parent are in arrears, 
16 on the effective date of the decision. The withholding order, in 

addition to specifying the amount of earnings to be withheld, 
18 must direct that upon receipt of a copy of the withholding order 

any payor of earnings to the responsible parent shall immediately 
20 begin to withhold those earnings when income is usually paid to 

.th~ responsibL~ent and shall send each amount of earning.§. 
22 1'[j.thheld to the department at the address set forth in the 

withholding order within 10 days following each withholding of 
24 earnings. 
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2. Priority of order. Notwithstanding any other law, a 
withholding order under this section has priority over any 
previously filed attachment, execution, garnishment or assignment 
of ea.rnings not for the enforcement or payment of a child support 
obligation. 

3. Obliqru;.iQns of p~yor of earning~. Upon receipt of a 
cQPY of a withholding order, a payor of earnings to the 
resPQnsible parent shall immediately begin to withhold earning.§. 
of the responsible parent when earnings are usually paid to the 
responsible parent and send each amount of earnings withheld to 
the department at the address set forth in the withholding order 
w~thin 10 days following each withholding. The payor shall 
include with all remittances of withheld income the responsible 
~arent's support enforcement case number set forth in the 
wi thholding order. The payor may combine amounts withheld for 
transmittal to the department from more than one responsible 
parent-payee if the portion attributable to each responsible 
parent-payee is separately designated, except that the combining 
of amounts may not result in the responsible parent's withheld 
earnings not being sent to the department wi thin 10 days of the 
withholging. In addition to earnings withheld under the 
wi thholding order, the payor may deduct from earnings due the 
responsible parent a processing fee for each withholding and 
transmittal transaction in an amount adopted by the 
commissioner. The balance of earnings due must be paid to the 
responsible parent on the day that parent is usually paid. 
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~~~tion o~order. A withholding order i~ binding upon 
the payor of earnings to the responsible parent until: 

A. Th..e order i~pg.rseded by another withholding order 
issued by the department under this subchapter: 

B. The decision estaplishing the support obligation is 
superseded by a court order; 

c. The chi~d~~n have reached majority or have been 
otherwise emancipated or adopted; or 

D. The payor has been released from the withholding order 
in writing by the department. 

5. PaYQr to b(L.;he!.4 harmless. A payor of earnings to the 
responsibl~ftrent who honors a withholding order under this 
section is discharged from any liability or obligation to the 
responsible parent for those earnings. The department shall 
defend and hold harmless any payor for honoring the order. 

6. Noti~ication of termination of payor-payee 
.J.'.eJ..~t.igmtl1ip. When a withholding order is in effect and the 
relationship between the payor of earnings and the responsible 
parent that gives rise to the payment of earnings to the 
responsible parent, whether the relationship is that of employer 
and employee or any other, is terminated, the payor shall, within 
15 days of the termination, send the department a written 
notification of the termination. The notification must include 
the responsible parent's name, support enforcement case numbe£L. 
pocial security number, address last known to the payor, the date 
~termiJlation of the relationship of payor and payee and, if 
known, the name and address of any new or other payor of earnings 
to the responsible parent. 

~i$iJ,it.Y_Q.:( __ p~Y9r. A pqyor is liable for a:g.y earnings 
..thi1..k_.fQ_llowing serv_i.ce of the withholding order, the payor fails 
.to withhold and send to the department within 10 days, plus 
attorney's fees and cqurt costs. A payor who fails to withhold 
earning.s on the day earnings are usually paid to the responsible 
P?rent is sUQj~ct to a civil fine in an amount not to exceed $~OO 
for each failure to withhold, plus attorney's fees and court 
costs. A' payor who fails to send withheld earnings to the 
department within 10 days of the withholding is subject to a 
civil fine in an amgunt not to exceed $100 for ea~h failure to 
timely send withheld earnings, plus attorney's fees and court 
costs. A payor who fails to send the notification required by 
subsection 6 is subject to. a civil fine in an amount not to 
~xceed $100, plus attorney's fees and court costs. A payor who 
discharges 1;rom employmt;!nt or refuses to employ a responsible 
parent. or who takes discipliJ?-ary action against a responsible 
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parent-e~PA~~' or wbg~therwise discriminates gggin~t ___ th~ 
responsible parent because of the existence of the withholding 
order or the obligations imposed upon the payor by the order, is 
subject to a civil fine in an amount not to exceed $5,000, plus 
attorney's feeG and cour.t costs, anc;l is also subject to an act~9n 
tlY--J;".he resJlll...n.si~J;~rent for compensatoQ': and punitive damases 
for those actions. The department may maintain an action against 
the payor for the earnings the payor did not withhold and send to 
the departmen~ or for the imposition of a civil fine for failure 
to comply with a withholding order, or both. 

12 8. Ot4~r reme~i~s. A withholding order under this section 
does not bar any judi~ial or administrative enforcement or 

14 _collection q,J;;tion otherwise available under federal or state law 
regg);:.Qin9..-..QhiJiL __ Q.~pousal support arrearages or a debt for 

16 public assistance under section 495. 

18 Sec. A-2. 19 MRSA §777-A is enacted to read: 

20 §777-A. :i;.!lc..QQJ.e witlIholdingr in department support enforcement 

22 
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~~licaQjlity. BeginninJLJiovember 1, 1990, this sectipn 
gppJies to any action under this Title or Title 22 in which the 
establishment or modification of child support is sougb.t and in 
which a party is involved in a department support enforcement 
case regarding the same child or children and is: 

A. A recipient of aid to families with dependent children; 

B. A support enforcement client of the department; or 

c. A responsible parent under section 493, subsection 9. 

2. Pleadi~Rs~.~ __ ~A~~p~e~r~s~o~n~~s~u~b~J~·e~c~t~~t~o~_s~u~b~s~e~c~t~~~'o~n~~l~~s~h~a=l~l 
affirmatively plead that person's status under subsection 1 and 
shall also plead the support enforcement case number. 

3. Income w~thholding prov1s1on of order. An order 
40 establishing or modifying child support must contain a provision 

effective beginning the date of the order for the withholding 
42 from~he obligor's income amounts payable as child support, 

including any work-related day care expense obligation regardless 
44 of whether child support pa:yments by the obligor are in arrears 

unless a party demonstrates and the court finds that there is 
46 gQ9d cause not to r~uire immediate withholding und~r this 

section or written agreement between the parties providing an 
48 alternative arrangement is filed with the court. 

50 4. Prpvisio1!.lL..Qf 1f:itb l!Jl9.Jding orqer. An income withholding 
order issued pursuant to this section must include: 

52 
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() A. The amount of income to be withheld; 
2 

B. The department support enforcement case number, if known 
4 to the court; and 

6 C. A di!".Jg~.J~ion to the payor that upon receipt of a copy of 
the withholding order the payor shall immediately begin to 

8 withhold income of the obligor when usually paid to the 
Qpligor and send the amount withheld and the department 

10 support enforcement case number, if known, to the department 
at the address set forth in the order within 10 days of the 

12 withholding. 

14 5. Depar~ent copy of or4ers. The clerk of the court shall 
send to the department an attested copy of the order establishing 

16 or modifying the award of child support and an attested copy of 
the income withholding order. 

18 
§. Ser~i~~f_p~Q~ess. The department may serve an income 

20 withholding order under this section as provided in section 494. 

22 7. Pri_Q~_.it-Y-QJ: orger. Notwithstanding any other provision 
pf law, a withholding order under this section has priority over 

24 any ~yiously filed attachment, execution, garnishment or 
assignment of income not for the enforcement or payment of a 

26 child support obligation . 
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. I!._. _Ohliqaj;.,,i,ol!~_Qt.--p.Q.yor of incmge. Upon receipt of a J;!.QP-Y 
of an income withholding order, a payor of income to the obligor 
shall immediately begin to withhold income of the obligor when 
usually paid and send each amount of income withheld to the 
department at the address set forth in the order within 10 days 
of the withholding.. If a department support enforcement case 
number is set forth in the order or the department advises the 
payor of that number, the payor shall include that number with 
all remittances of withheld income. The payor may combine 
amounts witpheld for transmittal to the department frgm more than 
one payee if the portion attributable to each payee is separately 
,!:lesignated, except that the combining of amounts may not result 
in the obligor's withheld income not being sent to the department 
.w:iJ:hin 10 dfl.Ys of the withholding. The payor may also deduct 
from income due the obligor a processing fee for each withholding 
and transmittal transaction in an amount adopted by the 
commissioner. The balance of income due the obligor must be paid 
to the obligor on the day the obligor is usually paid. 

9. DJ!xatio..l!..-o..L....!tL(ler. An income withholding order is 
48 biruii.l!£L.Jlntil terminated by a subsequent court order, the child 

attains the age of 18 years or is emancipated or adopted or the 
50 J:1-ayor is released in writing from the terms of the order by the 

department. 
52 
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10. P~~r to ~e held ha~less. Any payor of income to the 
gbllspr who honors an ipcome withholding order under this section 
is discharged from any liability or obligation to the obligor for 
that income. The department defends and holds harmless any payor 
for honoring the order. 

1.1,.. ___ Notj,t:j.cat:.~Q:g. of t;,g.PUJng!:.--i,.9n----2...:f __ !@YQr-04liggr 
8 relationship. When the relationship between the payor and the 

obligor is the basis for payment of income by the payor to the 
10 obligor, whether it is that of employer and employee or any 

Q.!;,per, is terminated, the payor shall, wi thin 15 days of the 
12 ~~rmingtion, send the deRartm~~ __ written notification of 

teJ;"mination. Th~ notification must include the obligor's name, 
14 .!..i;ist known address, social security number, department support 

enforcement case number, the date of termination of the 
16 1:~l<!...ti.pnship~gn.Q.-,---.ii._Jmown, t,pe name and address of any new or 

other payor of income to the obligor. 
18 

20 

22 
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28 

12. LiabiJitY-Qf~~or. A payor is liable for any amounts 
of income that, following service of an income withholding order 
.1!poIL-t.~ayor, the payor fails to withhold and then send to the 
department within 10 dgyQ~lus attorney's fees and court costs. 
A payor who fails to withhold income when income is usually paid 
to the obligor is subject to a civil fine in an amount not to 
exceed $100 for each failure to withhold, plus attorney's fees 
_and cQurt costs. A payor who fails to send withheld income to 
the depprtment within 10 days of its withholding is subject to a 
civil fine in an amount not· to exceed $100 for each failure to 
transmit timely withheld income, plus attorney's fees and court 

30 .Qpsts. A payor who fails to send the notification reguired by 
.§Jlbsection 11 is su!;>ject to a civil fine in an amount not to 

32 exceed $100, pI us attorney's fees and court cos ts. A payor who 
gj,pcl].g£9..es from eIDployment or refuses to employ an obligor, or 

34 li!lO takes disciplinary action against an obligor-employee or who 
Qtherwise discriminate~ against the obligor because of the 

36 !Lxi§.t.~nce of an income withholding order or because of the 
obligations or additional obligations imposed upon the payor by 

38 .th~Qrder is subject to a civil fine in an amount not to exceed 
J5,000, plus attorney's fees and court costs, and is also subject 

40 to an action p~g_Q~ligQr for compensatory and punitive dampges 
LQr those actions by the payor. The department may maintain an 

42 action agginst the payor for the earnings the payor did not 
withhold and send to the department or for the imposition of a 

44 civil fine for failure to comply with a withholding order, or 
both. 

46 
l.3. __ .9th~tr rep:tedies. Neither a provision for immediate 

48 in~ome withholding in an order for child support nor an income 
lii.t.hp..QJ,ding orJl~J_I!!),..geL-.t.his section operates as a bar to any 

50 judicial or a&ninistrative enforcement or collection action 
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otherwise available under federal or state law with respect to 
child or spousal support arrearages or with respect to a debt for 
public assistance under section 495. 

14. R~gJl.ir_eUl~~t~---P.~w.fi.ne~.!;B,).. The requirements o~his 
section are in addition to and not in substi tution for those of 
section 777. 

PARTB 

19 MRSA §303-B is enacted to read: 

§3 0 3 -B. PJ~ .. r. .. :i.o"i~~'y':,i,e.!f_.and_~.gj.!!§.tm.~U!t ... -P~~i.l..d_§y.P~1U::t-i.:g 
sQ.p.l!prt enforcement cases of the Department of Hwnan 
Services 

.l... __ D .. ~finitions. As used in 
~o.u,J;:e~t othElx .. wise indicates, the 
following meanings. 

this section, unless 
following terms have 

t .. he 
the 

A. "Commissioner" means the Commissioner of Human Services. 

B. "Department" means the Department of Human Services. 

.h.... __ " RecolJlmendati on" means the department's proposed 
adjustment of a child support award or the department's 
I1.£9..Q..osed_Q..eter1!lJ ... u,,9-tion that there should be no chau"ge in thet 
amount of a child support award it has reviewed under this 
section. 

2. Periodic review and adju~tment process for state o:r:gers 
j!p..!l_deciE ... i,.9ns. On or before October 12, 1990, the department 
shall create, by rule, and implement a process for the periodic 
review and adjustment, in accordance with the State's guidelines 
for child support awards, of the child support awards established 
~QJ;:dElrs i)3su§.9.........J;u>:.. courts of this State and by administrative 
decisions issued by the department under subchapter V that it is 
enforcing as the State's support enforcement agency under the 
federal Social Security Act, Subchapter IV, Part D. These child 
§.ll"pport awards are subject to the review and adjustment process 
unless: 

~~he case of a child support award with r~eGt to an 
individual with regpect to whom an assignment under the 
.t.:~gg..,J;"i;l....L-..Jlocial Securj. ty Act, Section 402 (a) ( 26) is in 
~gJect~he~&.J2Q.~tment has determined in accordance with 
rules---promu+.gated by it which are in accordance with such 
regulations as the Secretary of the United States Department 
9~Heq)J~_h __ g.nd Human Services may from time to time 
l;rr0mulgi;l.te, that such a review would not be in the best 
interests of the child and neither parent has requested 
review; or 
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B. In the case of any other child support award described 
in this subsection, neither parent has reguested review. 

~.f_luJoclj,~_:r~vi~w-----p-:r;_QCe'ss for other orders ~d ___ ~eci~ions-,,-
6 On or bef.ore October 12, 1990, the department shall create, by 

rule, and implement a process for the periodic review of the 
8 child support awards established by orders not issued by a cou~t 

~is State or by aQJninistrative decisions not issued by the 
10 d~partme~~unger subchapter V that it is enforcing as the State's 

support enforcement agency under the federal Social Security Act, 
12 Title IV, Part D. Tpese child support awards are subject to the 

review process unless: 
14 
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A. In the c;:ag_e of. a child s1!f'port award w..i th respect to an 
individual with respect to whom an assignment under the 
federal Social Security Act, Section 402(a)(26) is in 
effect, the dl;lpartment has determined in accordance with 
.rJ~.l.e_s-PJ:·_om1!lgj3.ted by it which are in i;l..J;coU!ance with such 
regulations as the Secretary of the United States Department 
Q.L~teallli-and Human Services may from time to time 
PSom1!~Qte, that such a review is not in the best interests 
of the child and neither parent has reguested review; or 

B. In the case of any other child support award described 
in this subsection, neither parent has reguested review. 

~ __ • __ R..!;tview periods. 
are as follows. 

Review periods under this subsection 

A. For reviews conducted before 
de...E-artment may review an order or 
subject to review under SUbsection 
pf time after its establishment 
department may provide by rule. 

October 12, 1993, the 
administrative decision 

2 or 3 within the period 
or after review as the 

Il~~U;:_Jevi!;!ws conducted on or after October 12, 1993, the 
deBartment shall review an order or administrative decision 
.§...lli>-:iect to review under subsection 2 or 3 within 36 months 
after the establishment of the order or administrative 
decision or its latest review. 

5. NQ~ifi~~tion. The department shall provide notification 
44 procedures as follows. 

46 

48 

50 

A. Th~~..!@.r.J;.m~.nt shall Brovide, by rul~ocedures 
ensure that as Bart of the review and adjustment process 
orders and decisions described in subsection 2 
pepartment notify each parent subject to the order 
decision of the following: 
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Jl) A review at least 30 days before the commencement 
of that review; 

L~~_he dght of the parent to regue~.t the departll!!3nt 
to review the order or decision for child support; and 

(3) The department's recommendation and that the 
parent has 30 days after the notification of the 
recommendation ~o initiate proceeqings to challenge the 
proposed adjustment or determination. 

B. The department shall provide, by rule, procedures to 
'!;!Jl!;:LlJre---.tha.L.eL-E.art of the review process for orders and 
dec;:;.isions described in subsection 3 the department notify 
ga~b--parent subject to the order or decision of the 
following: 

il~~_evi!:n!_under subs_ection 8 at least 30 days 
before the commencement of that review; and 

(2) The right of the parent to request the department 
to review the order or decision for child support in 
accordance with subsection 8. 

6. Reviews of awards established by state courts. The 
d~partment shall review a child support award established by an 
order issued by a court of this State, as follows. 

A. The department shall conduct the review in accordance 
wi_th the child support guidelines applicable in judicial 
actions that are in effect at the time of the review and 
.is...su!;! __ the department's recommendation. If the review 
dis~Jose~_Qgyiation of less than 15% between the amount of 
a chj.ld sl!Pport award being reviewed and the amount of the 
award that results from the application of the guidelines, 
the d~artment shall recommend that there should be no 
~hange in tpe child sQpport award amount. On expiration of 
the time within which each parent, subject to the court 
order, may challenge the department's recommendation or upon 
the department's receipt of a timely challenge from both 
parents, whichever occurs first, the department shall file 
with the court that issued the order the following: 

(1) The department's recommendation; 

1.]) The cOIJ!PJltation of the chiJ...Q __ s!!P.P9_rt award 
resulting from the application of the guidelines and 
the factual basis for that computation: 

Ll~~pe infQ~IDa~iQn and aD~Qmpleted forms.. and 
docwnentation obtained under subsection 9; 
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(4) Each timely chal~enge to the de£9rtmen~ 

recommendation that the department has received from a 
parent sub-ject to the court order.; and 

J5) Thl;! dl;!j?,artment" s certificate that the time for 
fi.lill9_Ghalleng_es to the department's recommendation 
bA~ired or the department has not received a tim~.lY 

challenge from both parents subject to the court order. 

~'polL...th!LJ..i)_Ln9 required 1JL.paragra]2h A, the court shgl.l 
det~~ine the mAtter in accordance with rules adopted by the 
Sup-reme Judicial Court, except that mediation may not be 
required as a condition precedent to or in connection with 
the court's determination of the matter. 

16 7. RevieW's o:f awar~s established by the deparbne:q~ under 
~1!hchapter V. The department shall review child support awards 

18 established under subchapter V as follows. 
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A. The dep_artm.l;!nt shall conduGt the review in acco:cQ.1;l.nce 
wi th the child support guidelines applicable in department 
determinations of child support in effect at the time of 
review and shall iss~e its proposed recommendation. If the 
re,-,:iew discloses a deviation of less than 150

/0 between the 
amount of a child s~pport award being reviewed and the 
amount of the award that would result from the application 
of the guidelines, the department shall issue a 
rec_Q!f\mendation that there should be no change in the child 
§»pport aWgrd amoun~. If the department's recommend~tion is 
not timely challenged by a parent subject to the 
administrati.ve decision which established the award being 
reviewed, the department's recommendation becomes the final 
ggency action of t.bJL_g_~partment and, except as subject to 
igdicial review under the Maine Rules of Civil Procedure, 
Rule 80-C, finally determines the review conducted under 
this section. 

B. A timely challenge to the department's reG.9mmendation 
constitutes a timely request for an administrative review 
under section 515. The decision resulting from that review 
must be based on the following: 

(1) The department's recommendation; 

(2) The computation of the child 
resulting from the application of the 
the factual basis for that computation; 

sup-port award 
guidelines and 

(3) The information and amL-completed forms and 
documentation obtained under subsection 9; and 
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--

_(3) Each tiIJl_E;1.).y challenge to the d~partII\Jmt ' s 
recommendation that the department has received from a 
parent under this section. 

Qn_<:!'QministrativELJevi_~1.'L~J!.pder sect..i...9n 5l~, if the hepr.ing 
officer determines that there is a deviation of less than 
15 gb between the amount of the child support award being 
reviewed and the amo,!nt of the award that results from the 
£~lication of th~g~gelines, then the hearing officer must 
decide that no change be made in the child support award. 
The administrative review decision under section 515 
constitutes final agency action of the department and, 
!;!_xc~pt as subject to judi[:!ial review under the Maine Rules 
of Civil Pro~~dure, Rule 80-C, finally determines the review 
conducted under this section. 

J!-"-----Q:rd_e_:r!L.-.<m.~:LQ~_cj.J?_:iqP9 __ q_f._.9th~r st.ates. For a review of a 
J;!hj,19_~~pp.Q.r:.t award established by an order not issued by a cou,.r.t. 
p.(:_t.h.,i..JLJi.I;...§,t_e or by an administ.rative decision not issued by the 
department under subchapter V, the department shall: 

A. Proceed under subsection 9 with respect to the award: 

~~~~~~~h~~pport e~forcement agency under the f~Qerpl 
So<;!ial Security Act, Subchapter IV, Part D, of the state in 
which the order or administrative decision was issued the 
in.formaJ;:.ion and documentation the department has obtained 
under subsection 9; and 

C. ReqlJesj:. the support enforcement agency under the federal 
Social Securi ty Act, Subchapter IV, Part D, to review the 
child slJQ1?ort award amount under that state's procedures 
under the federal Social Security Act, Section 466(a)(10). 

.9_. __ Qi.;?cl,oS.~:r.!Lj)f inl[ormat_ion. fo=r_r=e .... v,.""i,.,e=w"-,s,,,-,,-. _-,D~i.=:s-"c,-"l,-"o,,-,s,,-u==-r=e_f=o-=-r 
review under this section is as follows. 

A. Th~_ depar..tlJlent mQY reW-~J?t by regular mail of an-y 
person, as defined by section 493, subsection 7, the 
fol~owing information concerning a parent subject to the 
order or administrative decision establishing the child 
sU.P1?Qrt aW13.rd being reviewed: complete nQ!lle, socJal 
secur.i ty number, present and past employment status, 
earnings, last known address, assets and availability and 
description of health insurance coverage for the children. 

B. If the depftrt~~nt does not receive a responge to a 
request under paragraph A within 2 weeks of its mailing, the 
department may serve a. demand upon the person to whom the 
K.~quest was directed for the information sought. The demand 
may be served by certified mail, return recei-p~~quested.L 

or by service in hand. A demand may be served by any 
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authorized representative of the commissioner or any person 
authorized to serve process under the Maine Rules of Civil 
Procedure, Rule 4. 

C. Notwithstanding paragraph A, the following requirements 
apply. 

(1) If the review is conducted under subsection 6, the 
scope of the request or demand for information made to 
a parent must be equal to the scope of information 
~~jred for the application of the guidelines for 
g}lilg support awards in judicial proceedings in this 
St,.ate a,Rg that the SL!lll"-eme Judicial Court requires, b~ 

rule, parties to submit in actions under this Title or 
Title 22 for the establishment or modification of a 
child support award. The department may request and 
Q!;!.!:nand that eaG.~arent suJ;dect to the order complete 
and return to the department the forms that the Supreme 
Judicial Court, by rule, requires parties to complete 
in those actions. 

12) If t:Qe revj,ew is conduc_t.ed under subsect_iop 7, the 
scope of the request or demand must be equal to the 
scope of information required for the application of 
the child support award guidelines in proceedings under 
subchapter V. 

(3) If the review is conducted under subsection 8, the 
scope of the request or demand may be equal to the 
scope of information required for application of the 
support gui4elines of the state in which the court 
order or administrative decision was issued. 

D. Any person may disclose to the department any of the 
i~format~~escr~bed in ppragraph A, as modified by 
paragraph C, that is sought in a request or demand by the 
department, when that disclosure is not prohibited by 
federal statute, statutes of this State nor privileged under 
the Maine Rules of Evidence, without incurring any liability 
because of the disclosure. 

E . The de par tm e n t 1Jl,...,a=.yl---=r'-"e'-'q....,u""~"'-· =-r.,.e,--,t=.:h",-a""-,=t,---"a"--=-r.,.e,""s'-lOp",o"",n,...s>==:e--,t=,o"---,,,a,---,r,,-e,,,-q~u,-,,e,-,,s<..>=t 
or demand be affirmed under the penalties for unsworn 
falsification under Title 17-A, section 453. 

F. A r~quest or demand m~st incluge a copy of the substance 
of this subsection, an answer form and a business reply or 
prepaid self-addressed envelope. 
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G. Knowing failure to respond to a demand for information 
1'[j.thin 10 days following the date of service of the deman_Q 
.i~ a civil violation for which a forfeiture not to exceed 
$1,000 may be adjudged. 

H. Refusal or knowing failure to disclose to the department 
BPY of the information described in paragraph A, as modified 
~aragraph C, that is sought in a demand for information 
~the d~~~ment, ~h~~~hat disclosure is not prohibited b~ 
federal statute, statutes of this State nor privileged under 
the Maine Rules Of Evidence, is a civil violation for which 
a forfeiture not to exceed $1,000 may be adjudged. 

I. In a review under subsection 6, refusal or knowing 
failure of a parent subject to order to complete and return 
the forms required to be completed by parties to an action 
under tpis Title or Title 22 for the establishment or 
modification of a child support award, is a civil violation 
for which a forfeiture not to exceed $1,000 may be adjudged. 

PARTe 

Sec. Cal. 19 MRS A §276-A is enacted to read: 

~276-A. Trial priority 

Any action for t.he determination of paternity under this 
'§!lQ..~1;lapter, whether initially an action brought under this 
subchapter or a proceeding under chapter 7, subchapter VI, on a 
trial calendar in either the District Court or the Superior Court 
mI!Qt be given a trial priority. Application by a party is not 
required under this section. 

Sec. C-2. 19 MRSA c. 7, sub-c. VI is enacted to read: 

SUBCHAPTER VI 

EXPEDITED ~ROCESJLJ;'OR THE COMMENCEMENT 
OF PATERNITY ACTIONS 

§5l7. Definitions 

As useq. in this subchapter, unless the context indicates 
otherwise, the following terms have the following meanings. 

1. Alleged father. "Alleged father" means: 

A. A man who is alleged to have engaged in sexual 
.intercQ~rse wit~~pild's mother during a possible time of 
conception of the child; 
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B. A man who is alleged to have enga~d in sexual 
.in.t_e_rsop.rse wi_tL9.~.l:lJ:Lg~other during a possible time Q.h 
!;;_onceJ2.tion of the child that resulted in the conception of 
the child;or 

C. A man who i.~----12J:.§sumed to be a child's father under the 
Maine Rules of Evidence, Rule 302. 

h-:!!lood or tissue typi:gg. tests. "Blood or tissue typing 
10 tests" means tests that demonstrate through examination of 

g~petic marker9 ei~her~hat an alleged fatper is not tl:le natuJal 
12 lather of a child or that there is a probability that an alleged 

father is the natural father of a child. 

14 
J .. __ ~Q!J!I1Iis""s",-.l.",,· -",o,""n",e ..... r,-,.,,--_'-,,' C"",o",m""m!.!.!.=i",s,-"s,-,i"-,o",n~e"","r_"---,m","",e-"a",n""s,---,=t~h,-"e,--",,,C-,,,o,,-,m,,",m,,",i,,",s ... s"",-",i-",o",n..,e<-,r=---,=o,-",-f 

16 Human Services. 

18 4 • Department. "Department" means the Department of Human 
Services. 

20 
5. P_:r;:Q.ce~d.:ip.g. "Proceeding" means the ad!ninistrative 

22 E.r.9ceeding provided in this subchapter for the commencement of an 
action to establish paternity under chapter 5, subchapter III. 

24 

26 

28 

30 

32 

~18. Additional persons Subject to jurisdiction 

1. Appli~atiop.. To ensure maximum protection to citizens 

of this State the department shall apply this section to assert 
~risdiction over nonresident alleged fathers to the fullest 
~~t~;rLL-!;l.EL:r;:uJitted by the due process clause of the United States 
Constitution, Amendment XIV. 

_~_. _CgY§_~QJ~t:;:t.iQq.. Any persQn, whether or not a citizen 
34 Qr resident of tl:ljs State, who, in this State, engages in sexual 

J.nterco.uLs_e resul_tJng in paternity within the meaning of chapter 
36 5, subchapter III submits himself to the juriSdiction of the 

gl'!paLtment for the purpose of commencing a paternity action under 
38 chapter 5, subcha£-ter I II as provided by this subchapter. 

40 §519. Limitation on recovery from father 

42 lHl--EJleg~fath'§J;: ... ~_Jj.a:qj._J .. Jtt-for past eX.Q.§_nses iILc.p.rred is 
l_!mJ ... ted to the 6 years preceding service of the notice under 

44 section 521. 

46 §520. Service 

48 

50 

52 

Service of a nQ.t...LQ_e issu,ed under section 521 \JEon a perS.Qil 
in this State must be made by service in hand, and may be made by 
an authorized representative of the commissioner or by any person 
or official authorized by the Maine Rules of Civil Procedure, 
Rule 4. 
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.li~.r"yj_<;:~.f a notil!e upon any person subje<;:t to the 
j~risdiction of this State pursuant to this subchapter, as 
provided in section 518, must be made by personally serving the 
ngtice upon ~he person in this Stat~ outside thi~_~~t§J--~RQ 
hgs the same force and effect as a notice served within this 
State. 

§521. ij"oJ::iG..f~L_9..t_P-nH::~~ding to conunence an action under chapter 
5, subc~apter III 

L NotiG~L.proce..~-'ling. The department may commence an 
.§.l!.tjon under chapter 5, subchapter III by serving a notice on an 
9JL~~ed father. The departm~nt may not serve such a notice 
.1lJlJess it has a sworn statement or affi.rmation under t.l1e penalty 
for unsworn falsification from the child's mother claiming that 
the alleged father engaged in sexual intercourse with her during 
a possible time of conception of the child, or engaged in sexual 
intercourse with her during a possible time of conception of the 
i,;.hild which resulted in the conception of the child, or is a man 
who is presumed under state law to be the child's father. If the 
mother is a minor, the sworn statement or affirmation may be that 
of the guardian or next friend of the mother. 

.£. __ ~o:~!J~_~;nj:.s __ pf n9J~.i_c.~.. In addi.tj._01L to cQn..formi}1g wit~h..~ 
x-equirements of the Maine Administrative Procedure Act, Title 5, 
section 9052, subsection 4, the notice must include: 

A_. ___ ~tj'!.t~rne_:r;l,.t __ t.h.!'Lt;.----BJlrvJc§"-.-Q~t..lle no_tice_on tD~..--f!.H_eg.~..Q 

father constitutes the commencement of an action under 
chapter 5, subchapter III, for the determination of 
paternity and any related issues under this subchapter; 

B. A stat,gm~~_t io,gJ!.tify,i..n9- any of the follow.i,llfL--gp_tJ],~ 

reason for filing the record of the proceeding in the 
Superior Court or the District Court. 

(1) The alleged father fails to deny paternity. 

ill The ~]'.JJilled. father refuses to submit to blood or 
tissue typing tests. 

~~~lJeged father fai+? to execute aqd deliver to 
the department an acknowledgment of paternity of the 
child within 15 days of the mailing to him by ordinary 
mail of a copy of the blood or tissue typing results 
that do not exclude him as the natural father of the 
child; 

C. A st9~em~n_~t..~~~if t~department files a record of th~ 
proceeding, the department may seek relief under section 522; 

Page 14-LR3450(2) 



2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

52 

D. The child's name and place and date of birth; 

E. The name of the child's mother and the name of the 
person or agency having custody of the child, if other than 
the mother; 

F. Th.e prol;>able date on or period during which the child 
was conceived; 

G. An allegatJ.on that the alleq.ed fatb.~r engaged i.n se~ui'!l 

inJ;;ercol,lrse with the child's mother during a possible time 
of conception of the child. or engaged in sexual intercourse 
with the child's mother during a possible time of conception 
of the child that resulted in the conception of the child, 
or is a man who is presumed to be the child's father under 
~b.~ Maine Rules of EvidenGe. Rule 302: and that the alleged 
father is or may be the natural father of the child: 

H. An allega~ion that the child was or may have been 
conceived as a r.esult of sexual intercourse engaged in by 
the mother and the alleged father with each other in this 
State. and that the alleQed father is subject to personal 
jurisdiction under section 518, if applicable; 

I. A sta~e~gnt th~t the alleged father may ~~ny the 
allegation of paternity by filing a written denial of 
paternity with the department within 20 days after service 
of the notice; that if the alleged father fails to file a 
written denial with the department within 20 days after 
service of the notice upoq him, the proceeding will be filed 
in a court of proper jurisdiction as a paternity action 
under chapter 5, subchapter III; and that the question of 
E.a~erni ty and any related issues under this supchapter may 
pe re901ved against him by the court without further notice 
to him: 

J. A statEtm....§.nt that if the allgged father files a wri!;;~n 

de~igl of-Eaternity with the department within 20 days after 
service of the notice upon him: 

il) The de.Q.Mtment shall provide an expert examiner of 
plood or tissue tYRes to conduct blood or tissue typi~ 
~e~ts on the mpther, child and alleged father; the 
alleged father is required to submit to blood or tissue 
typing tests that may--include, but are not limited to. 
tests of red cell antigens, red cell isoenzymes, human 
leukQ..Qyt~ antigens and serum proteins: and the 
£tepartment shall pay the initial cost of the blood or 
tissue typing tests: 

(2) And if the alleM_d father refusgs to submit to 
those tests, the proceeding will be filed in a court of 
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~Ljurj,.sdiction as a paternity action under cha-p1:.t;lr 
5, subchapter III, and the court 
&ue~tion of paternity and any related 
subchapter against t~e alleged father; 

may resolve the 
issues under this 

(3) And if the alleged father is not excluded b.Y-..t.-he 
test results, and he does not, within 15 days of the 
ordinary mailing to him of a copy of the blood or 
tissue typing results and report, execute and deliver 
to the department an ackpowledgment of paternity of the 
child in accordance with the laws of the state in which 
the child was born, the proceeding will be filed in a 
court of proper jurisdiction as a paternity action 
under chapter 5, subchapter III; and 

l.~~the alleg.!=d father is excluded by 1:.he test 
results as the natural father of the child, the 
proceeding is filed in a court of proper jurisdiction 
ps a paterni.~tion under chapter 5, subchapter III, 
for disposition under section 280; 

K. A statement that if, prior to the filing of the record 
of the proceeding in a court of proper jurisdiction for any 
of the reasons set forth in paragraph B, the alleged father 
executes and delivers to the department an acknowledgment of 
paternity of the child in accordance with the laws of the 
state in which the child was born, the proceeding must 
termi~ate, and the department may proceed against him under 
subchap~er V with respect to any remedy provided under that 
subchapter; and 

L. A st&.t.~ment that th~ alJ~.ed father is not reg).,lired to 
file an additional denial of paternity and he may within 25 
~pys after ~otice has been mailed to him that the record of 
the proceeding has been filed in a court of proper 
jurisdiction as an action under chapter 5, subchapter III, 
assert any defense, in law or fact, as provided by the Maine 
Rules of Civil Procedure, Rule 12(b), if the record of the 
proceeding is filed in Superior Court or District Court 
because the alleged father: 

(1) Refuses to submit to blood or tissue typing tests; 
or 

(2) Fails to execute and deliver to the department an 
acknowledgment of paternity of the child within 15 days 
of the mailing to him, by ordinary mail, of a copy of 
Qlood or tissue typing test results that do not exclude 
him as the natural father of the child. 
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§S22. Court orders; relief 
2 

The department may reguest that the court: 
4 

1. Natural father. Establish the alleged father as the 
6 natural father of the child; 

8 ~. __ w.~~J!:).--y~_uP.Q.Q_J;".t.~.der the alleged father to pgY...-§J!.ch 
"§J!!ll~r week in child support as the court determines reasonable 

10 and just; 

12 ~.:r~Lyho.m...-p.al'Jl1I:!JJJ;.s mQ,q~rder t,.he alleged father to make 
support payments directly to the department whenever the mother 

14 is receiving aid to families with dependent children from the 
department for the child or is a support enforcement client of 

16 the department and at all other times directly to the mother; 

18 4. Reimb1!rsement. Order the alleged father to reimburse 
the mother or the department or other payor of public assistance, 

20 ~plicable, for the past support, birth expenses and medical 
g~~nses incurred on behalf of the child to the time of trial and 

22 ~rant judgment to the mother or the department or other payor of 
QJlblic assistance, as applicable, in the amount, with execution 

24 to issue immediately; 

26 ~. __ ~~~licQ.l_g~'pg:g,.s_e$._. _QLQ§!J..-the alleged father to P.9Y-g,11 
.r.~asonable medical, dental, hospital and optical expenses for the 

28 cll,.U.~t;.o provide medical and health insurance coverage for the 
g!~ild and to provide evidence of that coverage to the department 

30 under section 776; 

32 

34 

36 

the alleged father to pay 
reasonable attorney's fees under section 271, and costs, 
includ=i~n~gu,~~b~u~t~~n~o~t~~l~l~'m~i~t~e~d~~t~o~,~~p~r~e~J~'~u~d~gm~e~n~t~~l~'n~t~e~r~e~s~t~, __ ~f~o~r 

~6~.~~A~t:t~QJney's fees. Order 

prosecution of the action; 

1. Income witljho~gjA9~iod. Order income withholding as 
38 available under or reguired by law; and 

40 ~Ut..l:!r relief. Grant such other and further relief as 
the court determines just and proper. 

42 
§S23. AQplicability of Maine Rules of Civil Procedure, Rule 5(b} 

44 

T~e Main~-R~Les of Civil Procepure, Rule 5(b), applies to a 
46 proceeding maintained under this subchapter. 

48 §S24. Multiple alle~ed fathers 

50 Nb.!:!n it--.Eppears to th~§.P-Q1:j:.ment that there may be more 
.thap. one alleged father of a child, the department may maintain 

52 proceedings under this subchapter against each alleged father, 
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li.,i.!Jlul taneously or successively. Failure to serve a notice on an 
alleged father does not bar the department from maintaining a 
QXoceeding under this subchapter against any other alleged father 
of the srune child. 

§525. Failure of alleged father to deny paternity 

If the allgg.ru!JatlJ.er fails to file a written denial of 
]llLternity with the department within 20 days after service of 
notice upon him, the department's attorney may file the record of 
.th.e----proceeding in a court of proper jurisdiction as a paternity 
aC.t_ion under chapter 5, subchapter III. This filing constitut.§..§. 
~ filing under the Maine Rules of Civil Procedure, Rule 3. Upon 
this filing, the proceeding is an action under chapter 5, 
subchapter Ill. 

§526o Blood or tissue typing tests 

1. R~..9.:gJ.rement of tests. If the alleged father files a 
1'l.x..!.tten denial of---1@..ternity with the department within 20 days 
after service of the notice upon him. the department shall 
.§_ch§.Q.JAle blood or U_QJ?UE;L._t.yping tEg:;ts for the mot~ the child 
and the alleged _father which may include, but not be limit.ed t~ 
te~~s of red cell antigens, red cell isoenzymes, human leukocyte 
antigens and serum proteins. The tests must be performed by an 
~..KPert exrunin!,!r in a laborator.Y-that is accredi ted for parentagg 
.t~§~iD.9--Py the American Aqsociation of Blood Banks and that 
performs DNA probes. selected by the department. 

A_. __ Sche.!luJ,inY--Qt_tJ!.liJ;:s_o __ The department shall noti~th§. 

.9J,J....§gl'!d father in writing by ordinary mail of the date, time and 
~la~e of his blood or tissue typing tests. The tests may not be 
condQ~ted within less than 15 days following the mailing of the 
.Q.!=.P3~.rtment' s notic~xcept with the consent of the alleged 
.f.g.!:.h~r. The test muq..!:, be conducted in an office of the 
gg.J2art_mell~here practicable. The department shall take into 
.9~count the alleged father's place of residence or employment in 
selecting the location of the test. 

~~~s.-;4gdqJ..j:f.!.9 .. .QK.._t.~jiJ:._s_o __ J~th~lLE1.g~:tqtl1_E1.r does not 
.§.!Jbmi t to the tests set forth in subsection 2, the department 
.§.l1all notify him in writing by ordinary mail that if he does not. 
wi thin 15 days, request the d§f!artment to reschedule the tests, 
h.i~ failure to gppear constitutes a refusal to submit to the 
tests~nd the department shall proceed under section 528. If 
the alleged father timely requests rescheduling, the department 
shall reschedule the test. The rescheduled test may not be 
..QQJl.ducted within less than 15 days following the mailing of the 
g~:m.9.Ltment· 1;; notice of rescheduling. The test must be conducted 
in an office of the department. where practicable. The 
department shall take into account the alleged father's place of 
residence or employment in se~ecting the location of the test. 
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The notice of rescheduling must also advise the alleged father 
that if he fails to submit to the rescheduled test that failure 
constitutes a refusal to submit to the tests, and the department 

4 shall proceed under section 528. 

6 §527. Refusal of alleged father to submit to blood or tissue 

8 

10 

12 

14 

16 

18 

20 

tests 

If an alleged father refuses to submit to blood or tissue 
typing tests, the department's attorney may file the record of 
the proceeding in a court of proper jurisdiction as a paternity 
action under chapter 5, subchapter III. The filing constitutes a 
filing under the Maine Rules of Civil Procedure, Rule 3. Upon 
this filing, the proceeding is an action under chapter 5, 
subchapter III, and the alleged father's refusal to submit to 
blood or tissue typing tests constitutes a refusal to submit to 
those tests under section 277 in that action. 

§528. Procedures after blood tests 

1. Transmittal of test results. Upon receipt of the 
22 results of the blood tests, the department shall send copies of 

the results by ordinary mail to the alleged father and to the 
24 child's mother or to the mother's guardian or next friend if the 

mother is a minor. 
26 

28 

30 

32 

34 

2. Exclusion of alleged father. If the alleged father is 
excluded by the test results as the natural father of the child, 
the department's attorney may file the record of the proceeding 
in a court of proper jurisdiction as a paternity action under 
chapter 5, subchapter III, for disposition under section 280. 
The filing constitutes a filing under the Maine Rules of Civil 
Procedure, Rule 3, and the proceeding is an action under chapter 
5, subchapter III. 

36 3. Nonexclusion of alleged father. If the alleged father 
is not excluded by the test results, and he does not, within 15 

38 days of the mailing to him of a copy of the blood or tissue 
typing results and report, execute and deliver to the department 

40 by ordinary mail, an acknowledgment of paternity of the child in 
accordance with the laws of the state in which the child was 

42 born, the department's attorney may file the record of the 
proceeding, inclusive of the blood or tissue typing test results, 

44 in a court of proper jurisdiction as a paternity action under 
chapter 5, subchapter III. The filing is a filing under the 

46 Maine Rules of Civil Procedure, Rule 3, and the proceeding is an 
action under chapter 5, subchapter III. Section 280 applies to 

48 the action even though the blood and tissue typing tests were 
performed and the results prepared as part of an administrative 

50 proceeding under this subchapter. The alleged father's 
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Qp.rtici.Qation in the tests may not prejudice any application by 
the alleged father under section 278 for an order appointing an 
additional examiner of blood or tissue types. 

§S29. Applicability of Maine Rules of Civil Procedure, Rule l2(b) 

If_C! ....L~COrCL9~h~-<;.§~c;iing i p filed in a court;:. of prQ-p-~r 

j lJor:l.§Jl.icti..Q.n und!;lr section 527 or section 528, subsection 3, the 
j;j,;).leged father is not req]Jired to file an additional denial of 
paternitz_. ___ ~e may assert any defense, in law or fact, as 
provided by the Maine Rules of Civil Procedure, Rule 12(b). Any 
defel1.§~.us.t be asserteti within 25 days after t.hL.J!lailing_p-x 
ordinary mail of a notice to the alleged father that the record 
of the proceeding has been filed in a court of p~er 

i-urisdiction .as an action under chapter 5, subchapter III. The 
notice must contain the substance of this section. 

§S30. Acknowledgment of paternity 

~JiQL-to the filing of the record of the proceeding in a 
cOJ!!:t of proper j.urisdiction pl.1rsuant to se!;!tion 525, 5?7 or 
JiJ;lction 528, sUbpection 3, the alleged father executes and 
Q§) . .i.versj:O the department an acknowledgment of paternity of the 
child in accordance with the laws of the state in which the child 
~g.s born, the proceeding must abatJ;l, and the de'p"'art;:.ment mgy 
.t.hl=P:· .. fnWJU1_-l?rOceed agains t the father under subchapter V wi th 
relll'ect to any remedy provided under that section. 

STATEMENT OF FACT 

The purpose of Part A of this bill is to fulfill the 
requirement of the federal Social Security Act, Section 466 
(b)(3)(A), as enacted by the federal Family Support Act of 1988, 
for immediate income withholding for child support in Title IV-D 
cases, support enforcement cases of the Department of Human 
Services, by November 1, 1990. 

The purpose of Part B is to meet the requirement of the 
federal F~nily Support Act of 1988 for a state plan for reviewing 
and adjusting child support awards in accordance with child 
support award guidelines that will be effective by October 12, 
1990; and to do so in such a way as to enable the State to 
fulfill the requirement for a triennial review process by October 
12, 1993, or earlier at the State's election. The federal 
mandate for triennial reviews and adjustments of child support 
awards poses serious implementation problems. This bill enables 
the Department of Human Services to start implementing the 
triennial review requirement as soon as possible in order to have 
an effective process in place by October 12, 1993. 
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The purpose of Part C is to enable the Department of Human 
Servi ces, as the State's child support enforcement agency under 
the federal Social Security Act, Title IV, Part D, to comply with 
the federal performance and. audit requirements relative to the 
establishment of paternity set forth in 45 Code of Federal 
Regulations 303.5(a)(1)(2)(3), promulgated August 4, 1989, and 
effective October 1, 1990, both with regard to new cases and the 
case backlog of 6,000. Presently, actions for the determination 
of paternity under the Uniform Act on Paternity of the State can 
be commenced only in the Superior Court or the District Court. 
Section C-l provides for a trial preference for paternity 
actions. Section C-2 provides an expedited process for the 
commencement of paternity actions which parallels the preliminary 
provisions of the Uniform Act on Paternity of the State. All 
paternity trials and default hearings would continue to be held 
only by either the District Court or the Superior Court, and all 
determinations of paternity and nonpaternity would continue to be 
made only by the District Court or Superior Court. 
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