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L.D. 2391

(Filing No. H-1088§

STATE OF MAINE
HOUSE OF REPRESENTATIVES
114TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT "/9" to H.P., 1732, L.D. 2391, Bill, "An
Act to Provide for Immediate Income Withholding and Periodic
Review and Adjustment of Child Support Awards in Support
Enforcement Cases of the Department of Human Services, to Provide
an Expedited Process for the Commencement of Paternity Actions
and to Provide for a Trial Preference for Paternity Actions”

Amend the bill by striking out all of the title and
inserting in its place the following:

'An Act to Provide for Immediate Income Withholding and a Plan
for Periodic Review and Adjustment of Child Support Awards in
Support Enforcement Cases of the Department of Human Services'

Amend the bill by striking out everything after the enacting

clause and before the statement of fact and inserting in its
place the following:

. 'PART A
Sec. A-1. 19 MRSA §498-C is enacted to read:

)
|
[t ¢
L
I~
-

(3) Direct that upon receipt of a copy of the

withh in rder rnin h

responsible parent shall:
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COMMITTEE AMENDMENT 9‘?“ to H.P. 1732, L.D. 2391

(a) Immediately begin to withhold those earnings
when earnings are usuall i he r nsibl
parent: an

{b) Send each amount of earnings withheld to the
department at the address set forth in the
withholding order _within 10 days after each
withholdin f rnings.

B. This subs ion s n ly if:

(1) A party demonstrates and the hearing officer finds
that__there is qood c_ause___o_t_t_o___egu_l_Lz._e_d_a_t_e

withholdin hi i r

{2) A written agreement between the parties_providing

an _alterunative arrangement is filed with the hearing
officer.

2, Priority of order. Notwithstanding any other law, a
withholding order undey this section has priority over any
previously filed attachment., execution., garnishment or assignment
of earnings that is not made for the purpose of enforcing or
paying a child support obligation.

3.___Obligations of payor_of earnings., This subsection

governs the obligations of a payor of earnings under this section.
A. Upon receipt of a copy of a withholding order, a payor

{f*earnin he r nsibl ren 11:

(1) _Immediately begin to withhold earnings_ of the
responsible parent when earnings are usually paid to
the responsibl rent: an

{2) Send each amount of earpings withheld to the
sigthmen_t_a_t_thQ_asld_e_SLs_et_f_QLth_m_tm_unbp_l_dJng

rder withi r h wi

B, The payor shall include with all remittances of withheld
earnings the responsible parent's support enforcement case
l forth i he withhold 1

C.__The payor may combine amounts withheld for transmittal

to the department from more than one responsible parent if

the portion attributable to each responsible parent s

separately designated, except that the pavor may not combine

amounts if that action would result in a responsible

parent's withheld earnings being_sent to the department more
nl from the withh i
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COMMITTEE AMENDMENT "/ to H.P. 1732, L.D. 2391

D. In addition t arnings withheld under the withholding
order, the _payor may deduct from earnings due the
responsible parent a processing fee for each withholding and
transmittal transaction. The department shall establish the
amoun h r i b r r n Titl

chapter 375.

E. _The balance of earnings due the respo nsible parent must
be paid to the responsible parent on the Qay that parent is
usually paid.

4. Duration of order, A withholding order is binding upon
the payor of earnings to the responsible parent until:

A. The order is superseded by another withholding order
issued b he department under thi h er;

B.  The decision establishing the support obligation is

L r I

C. The payor has been released from the withholding order
in writing by the department:

D, _Th ilg:

LLL__li_ggL_gttgnd;gg_ﬁgpgngg:z_ﬁshggLL_aﬁ_Qg_;ggd___
Title 20- m r £ H T

(2) 1f attending secondary school, as defined in Title

20-A, section 1:
(a) Graduates, withdraws or is expelled from
secondary school: or
B m r £

5., Payor to_be held harmless, _A_payor of earnings to the

responsible parent who honors a withholding order under this

section is discharged from any liability or obligation to the

Iesponsible parent for earnings withheld in compliance with the

order., The department shall defend and hold harmless any payor
r

rh rin r

6. Notice of termination of payor-payee relationship. When

the relationship_ _between the payor of earnings and the
responsible parent that provides for the payment of earnings to

the responsible parent, whether the relationship is that of
employer and__employee or any other, is terminated, the payor
5h§;1 within 15 days of the termlnatxgx, sg nd_the depg;;ment a
wri n noti £ th rmi n. T n m in
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COMMITTEE AMENDMENT ‘ﬁ" to H.P. 1732, L.D. 2391

A, The responsible parent's name, last known address and

ial ri n r:
B. The support enforcement case number:
C. The date of termination of the relationship of payor and
payee: and

D. I1f known, the name and address of any new ¢or other payor

of earnings to the responsible parent.

7. Liability of payor; violations. A payor is Jliable,
after service of the withholding order, for any earnings the
bayor fails to withbhold and send to the department within 10 days
of the day that the payee is usually paid. The department may
maintain an action against_ the payor for the earnings the payor
did not withhold and send to the department or for the imposition
of any of the followin ivil nalti !

fees and court costs.
A. A payor who_ fails to_withhold earnings on the day
ggrnings are usuall i he r ibl ren mmi
a_civil vio gp;gn for which a forfeiture of not more than
1 m for h failur withhol

B. A_payor who fails to send withheld earnings__ %o the
department within 10 days of the withholding commits a civil
violation for which a forfeiture of not more than $100 may
be adjudged for each failure to timely send withheld
earnings.

C. A payor who fails to send the notification reguired by
subsection 6 commits a civil wviolation for which a

fei n r m

D. A payor who discharges from employment or refuses to

mpl r i r r wh isci inar
. : bl ] 1 1 :
or ho otherwise discriminates against the responsible
pa_e_xg_bmuag_q__tbg_s_s_te_cs_g__&_e__;&_am_g_grcle__o_
the obligations imposed upon the payor by the order, is
suwbject to a civil penalty of not more than $5,000, payable
Lo the State, to be recovered in a civil action. The payor
is also subject to an ion he r nsibl rent for
compensatory and punitive damages for those actions, plus
attorney's [ees and court costs.

8, Other remedies. A withholding order under this section
does not bar any judicial or administrative enforcement or
collection action otherwise available under federal or state law
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COMMITTEE AMENDMENT "ﬁ" to H.P., 1732, L.D. 2391

tat

regarding__child or spous V"p rrear be f
1i i n nder 4

9, Sunset, This section is repealed April 1, 1991,

Sec. A-2. 19 MRSA §777, sub-§3 is enacted to read:

3, Liability of payor to obligee. An obligee may maintain
an_action for compensatory damages, including attorney's fees and
court costs., against a payor who fails to comply with this

Sec. A-3. 19 MRSA §777-A is enacted to read:

§71717-A Income withholding in department support
enforcement cases

Apphcablllty,__ eginning November ,_1_9_9_0,_th_L§ﬂ_LL
is Ti

li n ion un ) .1 r Ti 22 in w h:
A, Th lishmen r modifi i f chil r i
sought;
B, A party is_involved in_a department support enforcement
case regarding the same child or children: and
h T :
(1) A recipient of aid to families with dependent
children;
(2) A su r nf men ien £f th r n r
(3) 2 ib] 3 . 493 ] ion
9.

2. Pleadings., A person subject to subsection 1 shall
affirmatively plead that person's status under subsection 1 and
shall also plead the support enforcement case number,

3. Income _withholding provision__of order, An order
establishing or modifying child support must provide for the
wunmwwﬂmwm

r r rdl f
whether child support payments by the obligor are in arrears,

_s__.RLSy_d_LLSLLa_QE_S_Q_i_t_E_QML__LBQS_t_E_C_t_LL_E
good cau
§g§§19n. Qor
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COMMITTEE AMENDMENT ./9% to H.P. 1732, L.D. 2391

B. A written agreemgnt between the parties providing _an
alternative arrangemen fil with the cour

4. Provisions of withholding order. An income withholdin

rder i nder thi ection must include:

A, The amount of income to be withheld:

B.__The department_support enforcement case number, if known

to th rt: an

C. A directigg_;q_the_pgyor that _upon_ receipt of a copy of

the withholding order the payor shall:
11)_Imme¢1a&g1_y_beglrl__t_cz .l_h 1d___income of the
obligor when usually paid to the obligor; and

{2)_ _Send_the amount withheld and the department

support enforcement case number, if known, to the

department at the address set forth in the order within
10 days of the withholding.

5., Department copy of orders. The clerk of the court shall
sgnQJLmes&ﬂLgong_ths_QngﬂM
or_modifying the award of child support and_ an attested copy of
the income wi;hhglging order.

6. Service of process. The department may serve an income
withholdin rder under thi ion rovi in ion 494,

7.. Priority of order. Notwithstanding_any other provision

of law, a withholding order under this section has priority over
any previously filed attachment., execution. garpishment or
assignment of income that jis not made for the purpose of
enforcing or paying a child support obligation,

8. Obligations of payor of income. This subhsection governs
the obligations of a payor of income under this section.

A. Upon receipt of a copy of an income withholding order, a
payor of income to the obligor shall:

LL)_mm&iLa_Le_Ly__b_eg;n_tg_&mQ}_d__;_CLg__Qt__:m

r wh n

(2) Send each amount of income withheld to the
department at the address set forth ip the order within
10 days of the withholding.

B, 1f a department support enforcement case number is set
rth i r ' 1f3
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COMMITTEE AMENDMENT "ﬁ" to H.P. 1732, L.D. 2391

that number, the payor shall include that number with all
remittances of withheld income.

C.__The payor maz_gombing_ﬁmopnts withheld for transmittal
to the department from more than one obligor if the portion
attributable to each obligor is separately designated,
except that the payor may not combine amounts if that action
would result in _an_obligor'’ S withheld income being sent to

the department more than 10 days from the withholding date.

D. The payor may also deduct from income due the obligor a

processing fee for each withholding and transmittal
transaction.  The _ Department of Hwnan Services shall

establish the amount of the processing fee by rule pursuant
to Title 5, chapter 375.

E. The balance of income due the obligor must be paid to
ligor on th h igor i 1lly paid,

9. Duration of order., A withholding order is binding upon
the payor of income to the obligor until:

A. The order is terminated by a subsequent court order;

B._ The payer is released in writing from the terms of the

order b he departmen

C. The child _becomes 18 years of age, except as provided in
! . 10: or

D.» Th hild is emanci e r

10. Exception to duration of order for attending secondary
school., If the child is attending secondary school as defined in
Title 20-A, section 1 and if a court has ordered the obligor to
provide child support until the child graduates, withdraws or is
expelled from school or becomes 19 years of age, a withholding
order js binding upon the payor of income to the obligor until
the chilgd:

A._ Graduates, withdraws, or is expelled from secondary
school: or
B m r

11 Payor to_be held harmless, Any payor of income_ to_the
obligor who honors an income withholding order under this section
is discharged from any liability or obligation to the obligor for
income withheld in compliance with the order. The department
shall defend and hold harmless any payor for honoring the order.
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COMMITTEE AMENDMENT ﬁ‘) to H.P. 1732, L.D. 2391

12.___ Notice__of termination__of payor-payee _relationship.
When he relationshi between the payor and the obligor that
provides for the payment of income_ by the payor to the obligor,
whether it is that of employer and employee or any other, is
terminated, the payor shall, within 15 days of the termination.

send the depar nt wri n_noti f mination T noti
must include:
A. The obligor's name, last known address and social

security number;
B. _The department support gnfgrggmén; case number;
C. The date of termination of the relationship: and
~D. If known, the name and address of any new or other payor

f incom he 1i

13. Liability_of_ payor. A payor is liable, after service
of an income withholding order upon the payor, for any income
that the payor fails to withhold and send to the department
within 10 days of the day that the obligor is usually paid. _The
department may maintain an action against the payor for the
xncomg_;ng_pgyor did not withhold and send to the department or
for the imposition of any of the following ¢ivil penalties, or

h lu rney's fees an r

A. A payor who fails to withhold income when jincome is

usually paid to the obligor commits a civil viclation for
which a forfeiture of not mor han m b j for

eagh failure to withhold.

B. A payor who fails to send withheld income to the
slep_armg_rx:_l_mw_luui_oi_&a__ub_o_m;_g_cgmmus a civil

viol ngQn for which a forfeiture of not Qr han 1 m
for ilur im hel m

C. A payor who fails to send the notification required by
subsection 12 commits a civil violation for which a

forfeitur fn mor n_ $1 m

D. A_payor who discharges from employment or refuses to
employ an obligor, or who takes disciplinary action against
an_obligor employed by the payor or who othergiig
discriminates against the obligor because of the existence
of an u;c_o_.e_x_t__gl_d_g_p_d_e ;_Q_t_e_op;_sé_t_lg_i__md

il .ion. r i 1 j n ion b h
obligor for compensatory and punitive damages for those
actions, plus attorney's fees and court costs,
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COMMITTEE AMENDMENT '//" to H.P. 1732, L.D. 2391

14, Other remedies. Neither a provision for immediate
income withholding in an_ order for c¢child support nor an_ income
withholding order wunder this section bars any _judicial or
administrative enforcement or collection action otherwise
available under federal or state law with respect to child or
spousal su r rrear s or with respect to a debt for public

by nce under ion 495,

15._  Requirements_ supplemental. The reqguirements of this

section are in addition to and not in substi ion for those of
section 777.

16. Sunset. This section is repeal April 1, 1991
PART B

Sec. B-1. Legislative plan for reviews of child support awards. The
Department of Human Services, in consultation with the Supreme
Judicial Court, the Family Law Section of the Maine State Bar
Association, and Pine Tree Legal Assistance, Incorporated, shall
develop a plan in accordance with of the federal Social Security
Act, Section 466(a)(10), for reviews of child support awards.
The department shall report the plan to the 115th Legislature and
the Executive Director of the Legislative Council by January 15,
1991.

Sec. B-2. Rulemaking. The Department of Human Services
shall, by rulemaking pursuant to the Maine Administrative
Procedure Act, adopt a plan for reviews of child support awards
as required to be effective October 12, 1990 by the federal
Social Security Act, Section 466(a)(10).

FISCAL NOTE

The Department of Human Services and the Judicial Department
have indicated that the additional «costs associated with
implementing the provisions of this legislation are expected to
be minimal and can be absorbed within their respective budgeted
resources.’

STATEMENT OF FACT
This amendment replaces the bill.

This amendment changes Part A of the original bill as
follows.

1. It reformats all of the proposed language for ease in
understanding.
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COMMITTEE AMENDMENT 'f?" to H.P. 1732, L.D. 2391

2. It amends the language that requires immediate income
2 withholding for all support enforcement cases of the Department
of Human Services establishing or modifying a child support
4 obligation on or after November 1, 1990. As amended, it requires
the decision to include an order for income withholding. The
6 original bill required the department to issue a withholding
order, but did not authorize any exemptions. This amendment
8 allows for exemption from an immediate withholding order upon
good cause, as determined by the hearing officer or wupon a
10 written alternative arrangement agreed to by both parties and
filed with the hearing officer.
12
3. It amends one of the conditions under which the
14 withholding order is terminated by changing the condition from
the time the child reaches the "age of maturity"” to the time the
16 child reaches the age of 18 years or, if still in school, reaches
the age of 19, graduates, is expelled or withdraws,
18
4. It amends the bill by adding attorney's fees and costs
20 as part of the recoverable expenses in certain actions against a
payor.
22
5. It makes certain grammatical corrections.
24
6. It deletes references to work-related day care expense
26 obligations.
28 The sections on immediate income withholding are repealed on
April 1, 1991.
30 ,
This amendment replaces Part B of the bill with 2 sections
32 requiring the Department of Human Services to develop plans
regarding reviews of child support awards in compliance with
34 federal law. The department must develop a plan in accordance
with the Maine Administrative Procedure Act for review of child
36 support awards to meet the October 12, 1990 deadline as required
by federal law. The department must also consult with the
38 Judicial Department, Pine Tree Legal Assistance, Incorporated,
and the Family Law Section of the Maine State Bar Association in
40 developing a plan for reviews of child support awards, which will
be reviewed by the Legislature. This plan must be submitted to
42 the 115th Legislature and the Executive Director of the
Legislative Council by January 15, 1991.
44

This amendment deletes Part C.

Reported by the Committee on Judiciary
Reproduced and distributed under the direction of the Clerk of the House
4/5/90 (Filing No. H-1088)
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