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L.D. 2390

(Filing No. H-1093)

STATE OF MAINE
HOUSE OF REPRESENTATIVES
114TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT "/9" to H.P. 1731, L.D. 2390, Bill, "An
Act to Provide Tax Amnesty and Necessary Administrative Support
to the Bureau of Taxation”

Amend the bill by striking out everything after the enacting
clause and before the statement of fact and inserting in its
place the following: »

'PART A
Sec. A-1. 36 MRSA c. 913 is enacted to read:

CHAPTER 913
IAX AMNESTY
Mai Amn P
P— 304 Y —
wi ! \' 4 identif n
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COMMITTEE AMENDMENT "Av" to H.P. 1731, L.D. 2390
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COMMITTEE AMENDMENT "fq" to H.P. 1731, L.D. 2390

vi

b liabili

Sec. A-2. Amnesty report. The State

Program. This
information:
1.

2.

3.

report

must include

at

Tax

least

Assessor shall
analyze and report on the effectiveness of the Maine Tax Amnesty

the

following

The number of taxpayers that participated in the Maine
Tax Amnesty Program:;

The amount of money generated by the program;

The amnesty-related expenses of the Bureau of Taxation

for the period of time before the amnesty period,
amnesty period and immediately following the amnesty period until

June 30,

1991;
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COMMITTEE AMENDMENT "/QL to H.P. 1731, L.D. 2390

4, The effectiveness of the increased enforcement measures
in collecting tax receivables during the period January 1, 1991,
to December 1, 1991;

. 5. Recommendations for changes, improvements or additions
to tax compliance enforcement procedures; and

6. Any other information the assessor chooses to include.

This report must be presented to the Joint Standing
Committee on Taxation during the Second Regular Session of the
115th Legislature by February 1, 1992. The committee shall
review the report and submit its own report, together with any
necessary implementing legislation, recommending continuation or
changes in enforcement procedures. This report must be made to
the First Regular Session of the 116th Legislature by December 1,
1992.

PARTB
Sec. B-1. 36 MRSA §113 is enacted to read:

o . . . <

i.wwmwuwn - F the B F T - -
agents, Payment may be made from the revenue account benefited
; l e for which ti ) is mad

Sec. B-2. Appropriation. The following funds are appropriated
from the General Fund to carry out the purposes of this Act.

1990-91
FINANCE, DEPARTMENT OF
Bureau of Taxation
Positions (7)
Personal Services $210,000
All Other 45,000
Capital Expenditures 50,000
Provides funds to hire and support 7
additional compliance personnel to generate
an additional $2,000,000 in fiscal year
1990-91.
All Other $150,000
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COMMITTEE AMENDMENT "{1‘to H.P. 1731, L.D. 2390

Provides funds to reimburse the Office of
the Attorney General for the services of 3
attorneys or paralegal professionals in the
enforcement of the State's tax laws. This
is not intended to substitute for the
resources currently allocated to serve in
matters relating to the needs of the Bureau
of Taxation.

Positions - Legislative Count (9)
Personal Services $490,000
All Other 1,195,000
Capital Expenditures 67,000

Provides funds to upgrade the Bureau of
Taxation's automated information resources.
It funds the first year of Maine Automated
Tax System project.

Positions - Legislative Count (2)
Personal Services $80,000
All Other 205,000
Capital Expenditures 15,000

Provides funds for staff and resources to
manage the Maine Tax Amnesty Program.

Personal Services $30,000
All Other 10,000
Capital Expenditures 10,000

Provides funds for additional program
toll-free telephone assistance relative to
the Maine Tax Amnesty Program. The 2
project positions are for 6 moanths during
the amnesty period.

DEPARTMENT OF FINANCE -
TOTAL $2,557,000

PARTC
Sec. C-1. 36 MRSA §173, last §, as enacted by PL 1985, c. 691,

§4, is amended to read:

Warrants shall-be are returnable within eme-year S_years of
issuance. New warrants may be issued on-aay-such-certificate for
1] . c . . isfied ] filin s
certificate described in subsection 1, within 2 years from the
return day of the last preceding warrant £efF--sums--remadining

unsatisfied.
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COMMITTEE AMENDMENT "f}" to H.P. 1731, L.D. 2390

Sec. C-2. 36 MRSA §175, sub-§§2 and 3, as repealed and replaced
by PL 1987, c. 402, Pt. A, §178, are amended to read:

2. Failure to file or pay taxes:; denial of license or
renewal. If the State Tax Assessor determines, from the
information formulated under subsection 1 or otherwise, that any
person who holds a state-issued 1license or certificate of
authority issued-by--that-ageney has neglected or refused ejther
to file any returns at_the time required under this Title or to
pay_any tax liability due under this Title which has beceme-firail
been demanded, the State Tax Assessor shall notify the person in
writing that refusal to file the required tax return Qor to pay
the overdue tax liability may result in loss of license or
certificate of authority. The revocation notice is also

1it 3 ct s . £2i1 £il 7

] 2 ifi F1 ired

demanded ljability. If the person continues for a period in
excess of 30 days from notice of possible denial of repewal or
reissuance of a license or certificate of authority to fail to
file or show reason why he the persop is not required to file or
if the person continues not to pay, the State Tax Assessor shall
notify the person in writing of his the determination to prevent
renewal or reissuance of the license or certificate of authority
by the issuing agency. A review of this determination is
available by requesting a petition for reconsideration under
section 151, subject to appeal to the Superior Court in
accordance with the Maine Administrative Procedure Act, Title 5,
chapter 375. Either by failure to proceed to the next step of
appeal or by exhaustion of the steps of appeal, the determination
of the State Tax Assessor’'s right to prevent renewal or
reissuance becomes final unless otherwise determined by appeal.

3. Refusal of licemse or certificate by licensing agency.
Any issuing agency whieh that is notified by the State Tax
Assessor of his the assessor's finalized determination to prevent
renewal or reissuance of a license or certificate of authority
under subsection 2 shall refuse to reissue, renew or otherwise
extend that license or certificate of authority until the agency
receives a certificate issued by the State Tax Assessor that the
person is in good standing with respect to any and all returns

due Qr with respect to any tax due as of the date of issuance of

the certificate.

PARTD

Sec. D-1. 36 MRSA §184, as enacted by PL 1985, c. 691, §6, is

amended to read:

§184. Criminal offenses
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COMMITTEE AMENDMENT "’;" to H.P. 1731, L.D. 2390

Any person who is required under this Title to collect,
truthfully account for and pay over any tax imposed by this Title
and who intentionally fails to collect or truthfully account for
or pay over that tax at the time required by law or rule shaii,
in addition to any other penalties provided by law, be is guilty
of a Class D crime._ _except that apy person who has a prior
conviction upder this section is guilty of a Class C crime rather

] -1 D ime. F £ thi . ] 3 £
] - . Mus 3 ; ission of I £
bei I 1] n ] 10 T} 3 . vict i
is d 1t} 3 hat T s 3 ] h ]
was _taken. For purposes of this section, the word "person”
includes, in addition to its defined meaning in section 111,
subsection 3, any officer, director, member, agent or employee of
another person who, in that capacity, is responsible for the
control or management of the funds and finances of that person or
is responsible for either the collection or payment of that
retailer's taxes.

Sec. D-2. 36 MRSA §5330, as repealed and replaced by PL 1977,
c. 696, §295, is amended to read:

§5330. Attempts to evade or defeat tax

Any person who intentionally attempts in any manner to evade
or defeat any tax imposed by this Part or the payment thereof
shall, in addition to any other penalties provided by law, be is

guilty of a Class C crlmemmww

Sec. D-3. 36 MRSA §5332, as amended by PL 1983, c. 490, is

further amended to read:
§5332. Failure to file return, supply information, pay tax

Any person required under this Part to pay any tax or
estimated tax, or required by this Part or regulation prescribed
thereunder to make a return, other thanm a return of estimated
tax, keep any records or supply any information, who
intentionally fails to pay that tax or estimated tax, make the
return, keep the records or supply the information, at the time
or times required by law or regqulation, shaiil, in addition to
other penalties provided by law, be is gquilty of a Class D crxmeL

X vi i n_i rime if

] - A c iolaty F thi :
" : 184 : 5330 ; 5333. P
hi . e d . ! — E_Q_r__m;p_o_s_e_s_q_: ;

Page 7-LR3656(2)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

COMMITTEE AMENDMENT "f?" to H.P. 1731, L.D. 2390

vi m h n
is imposed. 1In determining whether a person is required to make
a return under this Part, proof that the person filed a federal
income tax return for a taxable year shall-give gives rise to a
presumption that the person was required to file a federal income
tax return for that taxable year.

Sec. D-4. 36 MRSA §5333, as repealed and replaced by PL 1977,
c. 696, §295, is amended to read:

§5333. False statements

Any person who knowingly makes and subscribes any return,
statement or other document,-which that contains or is verified
by a written declaration that it is made under the penalties of
perjury, and whieh-he that the person does not believe to be true
and correct as to every material matter; or knowingly aids or
procures the preparation or presentation in a matter arising
under this Part of a return, affidavit, claim or other document
whieh that is fraudulent or is false as to any material matter
shail-be is guilty of a Class D crime,_ except that violation of

hi . . cl - . if ¢t} | or

PARTE

Sec. E-1. 9-B MRSA §161, sub-§2, §H, as amended by PL 1985, c.
311, §2, is further amended to read:

H. The making-eof-reporis-to--the--State -Faw -A556650F -Fegquired
under--Title - 36---6egtion--385L-and--the examination of the
financial records authorized by Title 36, section 112 or

section 176-A., subsection 4:

Sec. E-2. 36 MRSA §176, as amended by PL 1987, c. 772, §3, is
repealed.

Sec. E-3. 36 MRSA §176-A is enacted to read:

A n
1 Definiti : 3 hi . ] he
i indi h win m hav
following meanings.
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COMMITTEE AMENDMENT "f?" to H.P. 1731, L.D. 2390

A " S " W, X

b " m nter hel in
wh I r r 1
ib] . ib] ] 1 withi his § )
D o > " 3 il0n
111, subsection 2., except op persons who have consented %o
] formal f notifi :

2. Levy upon property for payment of delinquent tax. The

procedure for the levy upon property for payment of delinguent
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COMMITTEE AMENDMENT "H: to H.P. 1731, L.D. 2390

deposits made or collected in those accounts after the
—— "
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COWITTEE AMENDMENT "H/" to H.P. 1731, L.D. 2390

nder o C r i £ i ng

exceptions: personal liability: penpalty., A surrender of property
Jiscl e oblj fom i v > b3 ! :

n . . . : . r 1
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COMMITTEE AMENDMENT "/;" to H.P. 1731, L.D. 2390

2 c t] : ) ! 1o :

4 known address.

6 . .
111T_E4_3lgﬁ?_1gndg;__;p;5_T3a;agxgzh__xa__dgimgd__sg__bg

8 the amount that the orgapization could have advanced to

s - :

10 5hg'2g5f9?-%g1*9T&-h9m—&?g7%?‘-?§-3ﬁ§g§§gd79?—&n$—§3&?
the Jevy., increased by the amount of any advance,

12 S - :
1nQl%d1ng_f9n?Lan:n?l_4n&gLgiLﬁ_maﬁg_foJdnﬁ_gfzggn_gn

14 knowledge of the existence of the lien with respect to
which the Jlevy is made, other than an _advance,

18 - : . ;
;nglnd+m1_sgg;1as;uaJ__;n;g;gsLL_Jnadg__ansgmas;szllx__ng

18 ma;n&a?n_T&hg__fg?s;as&_r1n_,£nxng__ngdg;_ra?__agzggmsgf
notice or kpnowledge,

20

. . h

22 ;1l_;;hg_5aL1s:;;:%gn_gi_3_Jsxz_gpqu_snhgazagzaz__Lll
‘5E——‘5h9“‘-ﬁ‘g1”d*?%——;97-3n!—;szll-ESS*Qﬂ;;gff;;Fhf

24 respect to the contract.,

26 A W i r

28 ' by the assessor:

30 i in n h in
sum__equal to the  value of the property not so
32 ' i xes for
the collection of which the levy has been made,
34 together with costs and interests on the sum from the
date of ¢the Jevy., Any amount, other than costs,
16 - . -
‘f99!g‘gﬁf“?Q??-Sh*f—R3ﬁ59I32f;m“‘?-hg—ffﬁQFﬁgd-fgi?nig
38 was made: and
40 (2) Without reasonable cause, is liable for a penalty
egqual to S50% of the amount recoverable under
42 subparagraph (1), A part of the pepalty may not be
lited - l liabili n I 1 -
44 whi w i W
T he liabili i mined 1 bi
46 paragraph by levy upon the person’'s property in
i ] — £ thi -
48
L . . ] bli 3 witl
50 to. property subject to levy upon which a Jlevy has been
made, who, upon demand by the assessor. surrenders <that
52 property or rights to that property, or discharges the
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COMMITTEE AMENDMENT "ig" to H.P. 1731, L.D. 2390

13 . r w e e
obligatic . . Yyunder
wmw : e e : < i
r n
: - . m
surrender or payment.
4. _Books o | VY.
m m
v k r

3 - 3 E .
5 r hi ] .
m
A w3 3 vy
(1) Items of wearing apparel and school books
necessary for the taxpayer or the members of the

R 4 n
Cod s ion 351 ial : . ived |
2 person whose pame has been ente Arm N

Air Force and Coast Guard Medal of Honor Roll, 38
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COMMITTEE AMENDMENT "ﬁ' to H.P. 1731, L.D. 2390

United States Code, Section 562 (1982), and annuities
) i ired . 3 10 United S

Page 14-LR3656(2)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

52

COMMITTEE AMENDMENT "la" to H.P. 1731, L.D. 2390
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COMMITTEE AMENDMENT "ﬁ" to H.P. 1731, L.D. 2390
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COMMITTEE AMENDMENT ",i” to H.P. 1731, L.D. 2390

] Jef ) 1 if Jef ) . g
within t] ibed fods _
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COMMITTEE AMENDMENT "ﬁ" to H.P. 1731, L.D. 2390
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A, A deed to real property executed pursuant to subsection
. .
Mww which the 1 had T
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COMMITTEE AMENDMENT “f?i to H.P. 1731, L.D. 2390
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COMMITTEE AMENDMENT "I }' to H.P. 1731, L.D. 2390

14, Disposition of money realized under this section. Any
lized I ¥ : ey . : -
paragraph C, subparagraph (2), or sale of seized property, or by
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COMMITTEE AMENDMENT "A{ to H.P. 1731, L.D. 2390

sale of property redeemed by the Sjgagg must be applied in the
i . . e
: Agai ] et 3 : hi
section:

\. v w W M
L_Jp_qn_azplmmm_axm_mmwi_m_w : : N
majinin

proceeds.
15, Actions permitted. Any person, other thap the taxpayer
A. Who claijms an interest in property that h wron 1
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COMMITTEE AMENDMENT 4£}" to H.P. 1731, L.D. 2390

WM—MM—W he g ¢ discl Jismi J
proceeding.

PARTF

36 MRSA §1861-A is enacted to read:

PART G
Sec. G-1. 36 MRSA §5122, sub-§1, §fH is enacted to ‘read:

Sec. G-2. 36 MRSA §5122, sub-§2, §E, as amended by PL 1989, c.
508, §17 and c. 556, Pt. B, §9, is repealed and the following
enacted in its place: ‘

E.  Pick- {but i i ; ! he Maine
State Retirement System that have been previously taxed
under this Part:

Page 22-LR3656(2)
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COMMITTEE AMENDMENT "/}; to H.P. 1731, L.D. 2390

Sec. G-3. 36 MRSA §5122, sub-§2, IF, as enacted by PL 1989, c.
§18 and c. 556, Pt. B, §10, is repealed and the following

enacted in its place:

included ig tl ‘s federal ad; 3 : 5
Sec. G-4. 36 MRSA §5122, sub-§2, §YG and H are enacted to read:

Sec. G-5. 36 MRSA §5200-A, sub-§1, §G, as enacted by PL 1983,

c. 855, §20, is amended to read:

G. For a taxable year ending in 1984, the sum of the
following portions of the deductions allowed for that
taxable year to the taxpayer under the United States
Internal Revenue Code, Section 168:

(1) 2.5% of the deductiomns for 3-year property:

(2) 7.5% of the deductions for 5-year property:;

(3) 12.5% of the deductions for 1l0-year property: and

(4) 20% of the deductions for l5-year property~: and

Page 23-LR3656(2)
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COMMITTEE AMENDMENT "fgz to H.P. 1731, L.D. 2390

Sec. G-6. 36 MRSA §5200-A, sub-§1, §H is enacted to read:

Sec. G-7. 36 MRSA §5200-A, sub-§2, F, as enacted by PL 1987,

c. 841, §5, is amended to read:

F. Income whieh this State is prohibited from taxing under
the Constitution of Maine or the United States Constitution,
provided that the amount subtracted shail must be decreased
by any expemses incurred in production of that income to the
extent that these expenses are deductible in determining
federal taxable income; amd

Sec. G-8. 36 MRSA §5200-A, sub-§2, §G, as enacted by PL 1987,

c. 841, §5, is amended to read:

G. Fifty percent of the apportionable dividend income whieh
the taxpayer received during the taxable year from an
affiliated corporation whieh that is not included with the
taxpayer in a Maine combined report, except that this
modification shall must be phased in over 5 years in
accordance with the following schedule:

Taxable year beginning in: Subtractable dividend
income:
1989 10%
1990 ) 20%
1991 30%
1992 40%
1993 or thereafter 50%

Sec. G-9. 36 MRSA §5200-A, sub-§2, §H is enacted to read:

Page 24-LR3656(2)
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COMMITTEE AMENDMENT "/9" to H.P. 1731, L.D. 2390

{3) The amount has not been previously used as a
T : B ! ti

PARTH
36 MRSA §1754, sub-§10 is enacted to read:

FISCAL NOTE

It is estimated that Part A and Parts C to E, establishing
the Tax Amnesty Program, will generate an additional $17,600,000
in collections in fiscal year 1990-91, Additionally, the revenue
base will be . increased so that an ongoing increase in revenue
will be expected.

Part B requires an appropriation of about §$2,600,000 in
fiscal year 1990-91. The net impact of Parts A to E of this bill
in fiscal year 1990-91 is an estimated increase of $15,000,000 in
tax collections, which the Governor has included as part of the
budget deficit proposals.

It is estimated that Part F will increase use tax revenue by
$4,000,000 in fiscal year 1990-91. The General Fund will receive
94.9% of the amount while the Local Government Fund will receive
5.1%.

It 1is estimated that Part G, that provides for the
elimination of corporate and large S Corporations net operating
loss carry-backs will increase income tax revenue by §1,000,000
in fiscal year 1989-90 and $5,500,000 in fiscal year 1990-91. Of
these amounts, 94.9% will accrue to the General Fund and 5.1%
will accrue to the Local Government Fund.

The total net fiscal impact of this bill is a gain of

$25,500,000 in fiscal year 1990-91. The Governor has included
$26,000,000 total as part of the budget deficit proposals.’

STATEMENT OF FACT

This amendment makes some changes to the original bill.

Part A creates the Tax Amnesty Program and requires the
State Tax Assessor to issue a report on its effectiveness.
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COMMITTEE AMENDMENT "/9; to H.P. 1731, L.D. 2390

Part B appropriates funds needed to implement and enforce
the Tax Amnesty Program.

Part C allows the State Tax Assessor to deny renewal or
reissuance of any license or operating permit for nonpayment of
taxes.

Part D changes the class of crime for violation of tax laws
by prior offenders from Class D to Class C.

Part E repeals and replaces existing levy provisions.

Part F requires individuals to report use tax liability on
their income tax forms.

Part G eliminates net operating loss carry-backs for one
year.

Part H adds lessors to the list of organizations responsible
for collection of sales taxes.

Reported by the Majority of the Committee on Taxation
Reproduced and distributed under the direction of the Clerk of the

House
4/6/90

(Filing No. H=-1093)
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