MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




10

12

14

16

13

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

L.D. 2353

(Filing No. H-1079

STATE OF MAINE
HOUSE OF REPRESENTATIVES
114TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT ﬁ/ to H.P. 1704, L.D. 2353, Bill, "An
Act Concerning Child Support Guidelines"

Amend the bill in Part A in that part designated "§311." by
striking out all of subsection 2 and inserting in its place the
following:

‘2. Child care costs. "Child care costs'" means the actual
child care costs incurred by the parties for the children for
whom support is being established that are related to that

rty’ mpl n i r trainin n re reasonable or

customary in the area in which that party resides.’

Further amend the bill in Part A in that part designated
"§311." in subsection 5 in paragraph A by inserting at the end

the following: 'Gross _income does not include child support
T iv ._either r for children ther than children for

whom support is being determined.’

Further amend the bill in Part A in that part designated
"§312." in the first paragraph in the 2nd line (page 4, line ¢ in
L.D.) by inserting after the following: "court action" the
following: ‘'or administrative proceeding'

Further amend the bill in Part A by striking out all of
that part designated "§314.,” and inserting in its place the
following:

'§314. Income information and child support worksheets

1. urt action Thi i verns the exchan and
filing "of income affidavits, c¢hild support worksheets and

supporting documentation in court actions.

A, In an r i rmin r modify support of a

minor child or children, the plaintiff and defendant shall
exchange, prior to mediation, affidavits regarding income
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COMMITTEE AMENDMENT "f}" to H.P. 1704, L.D. 2353

n Th ffidavi m nform_ with forms
provided by the court and must be accompanied by supporting
c n ion £ rrent incom h tubs ax
returns, employer statements or, if the plaintiff or
fendant i f-empl r i n xpen

B. _The parties shall exchange prior to the commencement of

n mediation m hil r worksheet. The
worksh m mpl in rdan with the support

guidelines,

cC. At least 3 days prior to any court hearing, whether

n r _uncon h rti hall file with the
court and exchange, if they have not already done so, the
completed affidavits and child support worksheets. The
parties are not required to file with the court _the

u rtin n ion,

D. Fai mply with i ion m 1t in th

im ition of nomi nction n r n mpower
r rmi rental r 1i ion based

n vailabl information n r nabl inference drawn

from ;hgrfgilgrg to comply.

2 Administrativ r ings. Th D rtmen £ Human

Services shall adopt rules regarding the provision of information

necessary to apply the ¢child support guidelines in administrative

r in )

Further amend the bill in Part A in that part designated
*§316," in subsection 1 in the 2nd line (page 5, line 4 in L.D.)
by inserting after the following: ‘“"gourt" the following: 'or
hearing officer’

Further amend the bill in Part A in that part designated
"§316." in subsection 1 in the 2nd blocked paragraph in the first
line (page 5, line 9 in L.D.) by inserting after the following:

"court" the following: 'or hearing officer’

Further amend the bill in Part A in that part designated
"§316." in subsection 1 in the 2nd blocked paragraph in the 4th
line (page 5, line 12 in L.D.) by inserting after the following:
"court” the following: ‘'or hearing officer’

Further amend the bill in Part A in that part designated
"§316." in subsection 2 in the 2nd line (page 5, line 20 in L.D.)
by striking out the following: "for each child"

Further amend the bill in Part A in that part designated

"§316." in subsection 3 in the 2nd line (page 5, line 37 in L.D.)
by striking out the following: '"chilgd"
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COMMITTEE AMENDMENT "f}" to H.P. 1704, L.D. 2353

Further amend the bill in Part A in that part designated
»§316." in subsection 3 in the 3rd line (page 5, line 38 in L.D.)
by inserting after the following: "court"” the following: ‘or

hearing officer’

Further amend the bill in Part A in that part designated
»§316." in subsection 4 in the first line (page 5, line 45 in
L.D.) by inserting after the following: “court" the following:

'or hearing officer’

Further amend the bill in Part A in that part designated
©8§316." in subsection 5 in the 6th line (page 7, line 10 in L.D.)
by inserting after the following: "court"” the following: 'or

hearing officer’

Further amend the bill in Part A in that part designated
»§316." by inserting after subsection 5 the following:

'6. Incorporated findings. As part of its current child
support order, the court or hearing officer shall make the
following findings:

A, The names and dates of birth of the children for whom
u rt is in ht:

B. The annual gross income of each party and the combined

annual income of both parties:

C. The amount of the basic weekly support entitlement
attributable to children under 12 years of age, as_ indicated
per child per week on the ¢hild support table:

D. The amount of the basic weekly support entitlement

attributable to children 12 vears of age and over, as

indicated per child per week on the child support table;
E he n n f birth of th hildren for whom
work-rel r xpen re pai n h n £

F. The n n f birth of the children for whom
extraordinary medical expenses are paid and the amount of
h xpenses: an
G. The parental support obligation of the nonprimary care
rovider,
These findin re made incorporatin the completed child

support worksheet into the order for current support.’

Further amend the bill in Part A in that part designated
"3316." in subsection 6 in the first 1line (page 7, line 14 in
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COMMITTEE AMENDMENT "fq: to H.P. 1704, L.D. 2353

L.D.) by striking out the following: "6." and inserting in its
place the following: '7.

Further amend the bill in Part A in that part designated
*§316." in subsection 6 in paragraph D in the last line (page 7,
line 37 in L.D.) by striking out the following: ‘'"angd"

Further amend the bill in Part A in that part designated
"§316." in subsection 6 in paragraph E in the 8th line (page 7,
line 46 in L.D.) by inserting after the following: ‘“court" the
following: 'or hearin fficer' and in the last line (page 7,
line 49 in L.D.) by striking out the following: ‘'children." and
inserting in its place the following: ‘'children:; and’

Further amend the bill in Part A in that part designated
"§316." in subsection 6 by inserting at the end the following:

'F f th r r h i fficer ultimately d rmines

that the order for currgg; sgggg t is to be §g; under
sgg; on 317, the court or heari g Q ficer shall incorporate

in i wri in r £ h
viation.'

- Further amend the bill in Part A in that part designated
"§317." in subsection 1 in the first line (page 8, line 3 in
L.D.) by inserting after the following: "court" the following:

‘or hearing officer’

Further amend the bill in Part A in that part designated
"§317." by striking out all of subsection 2 and inserting in its
place the following:

'2. Proposed finding A r in r ion pr sin
deviation from the application of the support guidelines shall
rovi h rt with wri n_pr findin howin h he
application of the presumptive amount would be inequitable or
unjust.'

Further amend the bill in Part A in that part designated
"§317." in subsection 3 in paragraph M in the 2nd line (page 9,
line 14 in L.D.) by striking out the following: "after” and
inserting in its place the following: ‘'notwith ndin he'

Further amend the bill in Part A in that part designated
*§317." in subsection 3 in paragraph Q in the first line (page 9,
line 35 in L.D.) by inserting after the following: ‘court" the
following: ‘'or hearing officer’

Further amend the bill in Part A in that part designated
»§318." in the first paragraph in the 2nd line (page 9, line 42
in L.D.) by inserting after the following: "court'" the
following: ‘'or rin fficer'
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COMMITTEE AMENDMENT "fil to H.P. 1704, L.D. 2353

Further amend the bill in Part A in that part designated
»8318." in the first paragraph in the 5th line (page 9, line 45
in L.D.) by inserting after the following: "court"” the

following: ‘'or hearing officer’

Further amend the bill in Part A in that part designated
©§319.” in the first paragraph in the 4th line (page 10, line 2
in L.D.) by inserting after the following: "court" the

following: 'or hearing officer’

Further amend the bill in Part B in section B-1 in
subsection 9 in the 8th line (page 10, 1line 19 in L.D.) by
inserting after the following: "pursuant to'" the following

'QhﬁEEEI’ 1

Further amend the bill in Part B in section B-6 by striking
out all of subsection 3 and inserting in its place the following:

'3. Automatic adjustments, Notwithstanding subsection 2,

the decree of the court or order of the hearing officer may
inclu mati ] n h n f money paid for the
f hild when th hil in h £f 12 r 1
years;: or when the child graduates, withdraws or is expelled from
ndar hool in h f r i herwi

A

emancipated, whichever occurs first.'

Further amend the bill in Part B by striking out all of
section B-9.

Further amend the bill in Part B in section B-10 in
subsection 9 in the 5th line (page 13, 1line 49 in L.D.) by
inserting after the following: "pursuant to" the following:

'chapter 7,

Further amend the bill in Part B in section B-11 in that
part designated "§693." by striking out all of the first line
(page 14, 1line 25 in L.D.) and inserting in its place the
following:

'§693. Orders pending divorce'

Further amend the bill in Part B in section B-11 in that
part designated "§693." in the first paragraph in the 7th line
(page 14, line 33 in L.D.) by striking out the following: care,
custody” and inserting in its place the following: 'eares

eustedy parental rights and responsibilities’

Further amend the bill in Part B in section B-12 in
subsection 10 in the 12th 1line (page 15, 1line 7 in L.D.) by
inserting after the following: "pursuant to" the following:

'chapter 7.,°
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COMMITTEE AMENDMENT "/9{ to H.P. 1704, L.D. 2353

Further amend the bill in Part B by renumbering the sections
to read consecutively.

Further amend the bill by inserting before the statement of
fact the following:

'FISCAL NOTE

The Department of Human Services has indicated it can
absorb, within budgeted resources, the costs associated with
rulemaking.’

STATEMENT OF FACT
This amendment makes the following revisions to the bill:

1. Clarifies languaée regarding <child care expenses,
recognizing that the nonprimary care party may have child care
expenses;

2. Expressly states that gross income does not include
child support being received for other children;

3. Provides that the guidelines apply to administrative
proceedings as well as court actions;

4. Changes section titles and headnotes. to.more accurately
reflect the appropriate provisions;

5. Clarifies that income affidavits must be submitted with
supporting documentation, but that the supporting documentation
is not required to be filed with the court;

6. Clarifies information requirements for administrative
proceedings;

7. Clarifies references to '"total support obligation":

8. Requires the court or hearing officer to incorporate
specific information in the current support order, which will be
accomplished by incorporating the child support worksheet:;

9. Requires the court or hearing officer to include written
findings of the reasons for deviating from the presumptive
amounts;

10. Clarifies that in a court action, a party proposing
deviation must submit written proposed findings showing why the

presumptive amounts are inequitable or unjust;
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COMMITTEE AMENDMENT "fq: to H.P, 1704, L.D. 2353

11. Clarifies that the criteria for deviation regarding
health insurance premiums is based on the premiums exceeding 15%
of that party's total support obligation, even though the
premiums may be deducted from gross income;

12. Incorporates the common law concept of emancipation and
ensures that child support will not continue beyond emancipation;
and

13. Updates language regarding parental rights and
responsibilities to eliminate the use of the term "custody."

Reported by the Committee on Judiciary
Reproduced and distributed under the direction of the Clerk of the

House
4/5/90

(Filing No. H-1079)
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