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L.D. 2313

(Filing No. H-932)

STATE OF MAINE
HOUSE OF REPRESENTATIVES
114TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT "/?“ to H.P. 1671, L.D. 2313, Bill, "An
Act to Amend the State's Hazardous Waste Laws to Be Consistent
with the Federal Hazardous and Solid Waste Laws"

Amend the bill by striking out everything after the enacting
clause and before the statement of fact and inserting in its
place the following:

‘Sec. 1. 38 MRSA §352, sub-§4, as amended by PL 1989, c. 405,
§1, is further amended by inserting after section 1304, paragraph
H, the following:

1319-R, Post-closure licenses 2,000 500
Sec. 2. 38 MRSA §1303-C, sub-§15-A is enacted to read:

15-A, Hazardous waste incinerator. "Hazardous waste
incinerator” means an enclosed device using controlled flame

m ion mall reak wn_haz us w

Sec. 3. 38 MRSA 1310-B, sub-§1, as amended by PL 1987, c. 517,

§24, is further amended to read:

1. Public records. Except as provided in subsections 2 and
3, information obtained by the department under this chapter
shall-be jis a public record as provided by Title 1, chapter 13,
subchapter I.
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COMMITTEE AMENDMENT "/7" to H.P. 1671, L.D. 2313

Sec. 4. 38 MRSA §1319-0, sub-§1, 9D and E, as enacted by PL
c. 517, §28, are amended to read:

D. The board may adopt rules relating to the interim and
final licensing and operation of waste facilities for
hazardous waste, including, but not limited to:

(1) Standards for the safe operation and maintenance
of the waste facilities, including, but not limited to,
record keeping, monitoring before and during operation
of the facility and after its termination of use or
closure, inspections and contingency plans to minimize
potential damage from hazardous waste;

(2) The training of personnel and the certification of
supervisory personnel involved in the operation of the
waste facilities;

(3) The termination, closing and potential future uses
of the waste facilities; and

(4) Rules equivalent to ¥rules regulations of the
United States Environmental Protection Agency whieh
that provide for licensing or permitting by rule~; and

(5) Corrective action for all releases of hazardous
waste or constituents from any solid waste management
L;L__QL_i_t_e_MQ_L_MigL_L__d_iiP_S_a__ﬁisi_li_tX

seeking a permit under this subchapter, regardless of
the time waste was placed in the unit. For purposes of
hi raph id wa man men n1; 1ngluge
any waste pile, landfill
trea n il from which hazar n ti nts
might migrate, regardless of whether the unit was
i m m i haz
wastes.

E. The board may adopt rules relating to evidence of
financial capacity of hazardous waste facilities' owners or
operators, and of those who transport hazardous waste, to
protect public health, safety and welfare and the
environment, including, but not limited to:

(1) Liability insurance;
(2) Bonding:; and

(3) Financial ability to comply with statutory and
regulatory requirements or conditions.

Evidence of finpancial capac 1tx_ggL__e_d_bx_t:_e_b_Qard_§¥

i n mbin n £ h following:
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COMMITTEE AMENDMENT " /7" to H.P. 1671, L.D. 2313

insuran n r n 1 r of redi or
qualification as a self-insurer, In establishing the
required evidence of financial capacity to further the

ur f thi ch r h rd m i 1i r
other contractual terms, conditions or defenses that are
n r r th re un

Sec. 5. 38 MRSA §1319-R, sub-§1, 99 A to C, as enacted by PL
1987, c. 517, §28, are amended to read:

A. The board shall also find that:

(1) The applicant presents evidence of sufficient
financial capacity, including projections of
utilization of the facility by hazardous waste
generators, to justify granting the license:;

(2) Issuing the license is consistent with the
applicable standards, requirements and procedures of
this chapter; and

(3) In the case of a disposal facility, the volume of
the waste and the risks related to its handling have
been reduced to the maximum practical extent by
treatment and volume reduction prior to disposalr; and

(4) If corrective action required by section 1319-V
can not be completed by an applicant prior to issuance
n

£ licen h 1i h he financial ity
ndertak n mpl h Ir iv ion

B. The board shall issue an interim license for a waste
facility for hazardous waste or shall deem the facility to
be so licensed if:

(1) The waste facility is in existence on April 1,

1980, or the waste facjlity is in existence on_ the
effective date of statutory or regulatory changes that
first render the facility subject to the requirement to

h licen under thi h r;

(2) The owner or operator has within 60 days of first
becoming subject to the license requirements of this
subchapter:

(a) Notified the department of its location;

(b) Provided a detailed description of the
operation of the facility:
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COMMITTEE AMENDMENT "/ to H.P. 1671, L.D. 2313

c.

(¢) Identified the hazardous waste it handles;
and

(d) Applied for a license to handle hazardous
waste;

(3) The waste facility is not altered or operated
except in accordance with the board's rules; and

(4) If--the The waste facility has a discharge or
emission license under seetieons section 414 or 591, and
the facility is operated in accordance with that

license~; and
(5) 71 facili w revi ] Jenied

rim zar w icen or an __interim
icen h not expired pur n ragraph

Interim licenses shall expire on the earliest of the

following dates:

(1) The date of the final administrative disposition
of the application for a hazardous waste facility
license;

(2) The date of a finding of the board that the
disposition referred to in subseetion---1---has
subparagraph (1) was not beern made because of the
applicant's failure to furnish information reasonably
required or requested to process the application;

(3) The date of expiration of the license issued under
section 414 or 591; er

(4) The date on which the application for a noninterim
hazardous waste facility 1license is due and if the
person operating under the interim license has failed
to apply for the--hazardous--waste--faedility that

noninterim license~;

F r November
4 wner or f h
filed a_complete application with the commissioner
for n f followin n h a i ion
demonstrates compliance with all applicable ground
w inancj r ibili irements:
November 1 r lan 1
facility:
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COMMITTEE AMENDMENT " /7" to H.P. 1671, L.D. 2313

November 1 for hazardou w
incinerator:;

November 1 for ili her than

lan i facili hazar w

inginer r: or

\* m h fter h b fir m
rmi irem
n wner or h 11i h il
m 1 wi mm
that dat 1t} 13 . 3 mpliance

r nsibi requiremen
Sec. 6. 38 MRSA §1319-R, sub-§6 is enacted to read:
) -cl re licen Wh n r rmi h
facili n he jurisdiction hi h ‘hav

and will not be issued a icense pursuant to j;A§_§!25_§P§§_¢_£_£
board may issue a icense con ;alnlng terms g nd conditions

vernin h - m h

i in i n imi vi n moni in

and rr iv ion. The findin in ction 1 ragraph A
are n requir for -closure licens

Sec.7. 38 MRSA §1319-S, sub-§5 is enacted to read:

. P —-closur rder With r rictin r limitin

ther remed h r nt m i -closur rder
n nfor i rms when the facili wn r r r h
fail m3i mpl 1i ion for —¢closure
licen nder ion 1319-R ion i imely manner

Sec. 8. 38 MRSA §§1319-V and 1319-W are enacted to read:

-V r n
1, Requiremen Th facili wner r r r shall
undertak rr iv ion n he facili ndar r si
to remove the danger to public¢c health or the environment unless
he facili wn T r monstr isf ion
f th r h wner r r_ 1 1 undertak
the action and degpite the owner or operator's best efforts, the
wner or r r w n in the n r rmission
rtak h ion f th rd mak h findin h
facility owner or operator is not relieved of responsibility to
n rel h h migr f the facili i Th
hall i how r n -by- is.

_&M&M&_ﬁmw

mpl n lican rior issuan li r n
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COMMITTEE AMENDMENT "}3' to H.P. 1671, L.D. 2313

hi h h licen m ntain h £
mplian £ rr iv ion
1319-W. Righ ion again financial r r

If the gwngr Qr QEQIQ;Q! ﬂwﬁhﬂm_&§

subchapter is in ligquidation, reorganization or adjustment
pursuant to the federal Bankruptcy Reform Act of 1978, Public Law
MBJ_QLMQJ__QL_E___;D__&M;_ML_Q;JM;L

rantor rovidin viden £ fin ial i For
r f thi i h m_" rantor'" mean n rson
other than the owner or operator, who provides evidence of
inanci i for an owner or r nder thi h r

1 Righ f r r In an ion r n i
section, the guarantor is entitled to invoke all rights and

and that would be available %o the gquarantor if an action_was

r h in h rantor b he owner or r r.

2. Liability. The total 1liability of any guarantor is

limi n h h rantor h rovide
as evidence of financial capacity to the board on behalf of the
wner or rator under this h r. Nothing in thi ection
ma nstr imi her liabili £ uarantor to
its owner or operator as gggggllshgd by state or federal

r ntr 1 mmon law in in n imi

h liabili f h r £ faith either in

n iatin r in ilin n i h lemen £ n
laim Nothing in thi ion _m nstrued to g1m1n1§h the

ili rson un i h r_or h . 1

FISCAL NOTE

Enactment of this bill would modify hazardous waste
provisions to correspond with federal regulations. Any costs
associated with this bill would be absorbed by the Department of
Environmental Protection utilizing existing resources.

Also, this bill establishes a processing and licensing fee

for post-closure licenses. The proposed fees are expected to
raise $0 to §$7,500 annually in dedicated revenue to the Maine
Hazardous Waste Fund. The exact amount, however, can not be

determined at this time.'’
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COMMITTEE AMENDMENT " [!" to H.P. 1671, L.D. 2313

2
STATEMENT OF FACT

4
This amendment reorganizes and clarifies provisions of the
6 original bill. It also provides definitions for several terms
that are used throughout sections in the bill. A provision to
8 specifically allow the Department of Environmental Protection to
revoke all 1licenses held by a person in violation of a
10 post-closure license for a hazardous waste facility is deleted

because the Board of Environmental Protection already has that
12 authority.

14 The amendment also enacts processing and licensing fees for
post-closure licenses.
16

Reported by the Committee on Energy and Natural Resources
Reproduced and distributed under the direction of the Clerk of the

House
3/15/90 (Filing No. H-932)
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