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L.D. 2272

(Filing No. H-973)

STATE OF MAINE
HOUSE OF REPRESENTATIVES
114TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT "%?" to H.P. 1639, L.D. 2272, Bill, "An
Act to Clarify Eligibility Requirements for the Open Space Land
Program"

Amend the bill by inserting after the title the following:

'Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and

Whereas, a number of pending applications for the open space
land program must be decided prior to April 1, 1990, based on the
new guidelines established in this legislation; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following 1legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,'

Further amend the bill in section 1 in subsection 6 in the
4th and 5th lines (page 1, lines 9 and 10 in L.D.) by striking

out the following: ‘"would provide a significant public benefit
by" and inserting in its place the following: 'wouid provides a

public benefit in any of the following areas'

Further amend the bill in section 3 in that part designated
"§1106." in the first paragraph in the 6th line (page 2, line 12

in L.D.) by striking out the following: ", _based on the
particular use the open space serves"
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COMMITTEE AMENDMENT "f?" to H.P. 1639, L.D. 2272

Further amend the bill by striking out all of sections 4 and
5 and inserting in their place the following:

‘Sec. 4. 36 MRSA §1109, sub-§3, as amended by PL 1977, c. 467,

§8, is repealed and the following enacted in its place:

3. Open space qualification, The owner or owners of land
i wners'’ nd falls within finition of
open space land contained in section 1102, subsection 6 shall
mi i le in i fore April 1st of
the year in which that land first becomes subject to taxation
under thi h r h r on form prescrib b he
Tax A r that m ntain iption of the lan
general description of the use to which the land is being put and
such other information as the assessor may regquire to aid in
determining whether the land qualifies for such classification.
The assessor shall determine whether the land falls within the
definition of open space land contained in section 1102,
subsection 6 and, if so, that land must be classified as open

lan n ubj i under thi ubchapter. In

making the determination that the restriction or preservation of
land under open e classifi ion provi a public benefit

as required in section 1102, subsection 6, the assessor shall
consider all facts and circumstances pertinent to the land and
its vicinity, Factors appropriate to one application may be
irrelevant in determining the public benefit of another
application. A single factor, whether listed below or not, may be
determinative of public benefit. Among _the factors to be
considered are:

A, The importan f the land virtu £f 3 size

uniquene in he wvicini r rogimi to xtensive

development or comprising an entire landscape feature:

B. The 1likelihood that development of the land would

contribute to degradation of the scenic, natural, historic
r arche i h r h rea:;

cC. The rtuni £ he neral 13 reci

significant scenic values of the land:

D. The opportunity for regular and substantial use of the
lan h neral lic _for recr ional or ational

use;

E. The_ _importance of the land in preserving a local or

regional landscape or resource that attracts tourism or
commerce to the area; '

F. The likelihood that the preservation of the land_ as

ndevel d n e will prov nomi nefi h
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COMMITTEE AMENDMENT "/?“ to H.P. 1639, L.D. 2272

H. h xi £ nservation men her legall
enf icti r own i nonprofi nti
committed to conservation of the property that will
manentl r rv he land in i n ral nj r open
haracter:

I. The proximity of other private or public conservation
lands protected by permanent easement or ownership by
governmental or nonprofit entities committed to conservation
of the property:

J. The 1likelihood that protection of the land will
contribute to the ecological viability of a local, state or
national park, nature preserve, wildlife refuge, wilderness

area or similar protecte re

K. The existence on the land of habitat for rare,
endangered or threatened species of animals, fish or plants,

or of a high gquality example of a terrestrial or agquatic

community:

L. The consistency of the proposed open space use with

public programs for scenic preservation, wildlife
r rvati hi ri reservation man men or

recreation in the region;

T r he lan 1 ively man d progr
n _th t local or £ ral level rti
rcel lan r n ral r r for ro ion
includin n limi he Reqi r f ritical
Ar nder Titl 12; h W vernin
wildlife sanctuaries and management areas under Title 12,
ion 7651 n 7652; h V4 vernin h e’
rivers under Title 12, chapter 200: the natural resource
protection Jlaws under Title 38, chapter 3, subchapter I,
article 5-A; and the Maine Coastal Barrier Resgurces Systems

under Title 38, chapter 21; or

N. Whether the land contains historic or archeological

resources listed in the National Register of Historic Places
or is determined eligible for such a listing by the Maine

Historic Preservation mmission ither in its own right or

as contributing to the significance of an adjacent historic
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COMMITTEE AMENDMENT "/?" to H.P. 1639, L.D. 2272

r_ar logical r ur 1i r eligibl 1i

in the National Register of Historic Places.

In the even h n arcel of lan r which the owner or
owners are seeking classification as open space, contains any
rincipal or r r r n ntial improvements
h re inconsi nt with rvati f the land n
space, the owngr or _owners in thg;g_§gQggg;g_éggll_gzslggg_izgm
heir 1i for ifi n rcel of
lan ntai 'n h ildin improvemen 1
ivalent in siz h minim iz r ribed b
Title 12, section 4807-A, or by the zonin rdinan r zonin
m rtainin h rea in which the land is located,

whichever is larger.
Sec. 5. 36 MRSA §1109, sub-§7 is enacted to read:

7. Transition. gg;g ipalities w1;h land g; ready classified
n under h hall notif h wner r
owner f an h lan n efor nuary 1, 1991 h he
must reapply for n 1 if3 ion on the land and must
meet the new public benefit test to qualify for
recl ifi ion. If n wner w h n notifi in
accordance with this section fails to reapply on or before April
1, 1991 he land is emed hav n_voluntarily withdrawn
from _classification and th ropriate rec re enalt
rovide in section 112 lies. If land, for which a
r lication i imel il i rmine have f
m the en space ubli nefi e reguired b this

subchapter, the land is removed from classification as of April

1, 1991 and no penal may be im e

Sec. 6. 36 MRSA §1112, 3rd §, as amended by PL 1989, c. 555,

§19, is further amended to read:

Ne A penalty may not be assessed at the time of a change of
use from the farmland classification of land subject to taxation
under this subchapter to the open space classification of 1land
subject to taxation under this subchapter. Ne A penalty may not
be assessed upon the withdrawal of open space land from taxation
under this subchapter if the owner applies for and is accepted
for classification as timberland under subchapter II-A. There
also is no penalty imposed when land classified as timberland is
accepted for classification as open space land. A penalty may

be as n_withdrawal of n ce land from xation
under this subchapter, or from timberland taxation under
subchapter II-A, if the owner applies for and is accepted for
classification as farmland under this subchapter. The recapture
penalty for withdrawal from_ farmland classification within 10

Xﬁé_s of a tr gnsfgr from either open space tax classification or
rland 1 ification i h im n withdrawal

Page 4-LR2815(2)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

COMMITTEE AMENDMENT "/?" to H.P. 1639, L.D. 2272

from rior X 1 if3 i n r r rowth.
The rec r nalty for withdrawal from farmlan lasgifi ion
mor an 1 r fter such ransfer will be th r lar

farmland recapture penalty provided for in this section. In the

event a penalty is later assessed under subchapter II-A, the
period of time that the land was taxed as farmland or as open
space land under this subchapter shalil must be included for
purposes of establishing the amount of the penalty.

Sec. 7. 36 MRSA §1115, as enacted by PL 1975, c. 726, §2, is
amended to read:

§1115. Transfer of portion of parcel of land

Sale Transfer of a portion of a parcel of 2amd farmliand
subject to taxation under this subchapter shail does not affect
the taxation under this subchapter of the resulting parcels
unless they do not meet the minimum acreage requirements of this
subchapter. T fer of a rtion of rcel of en lan

ubj xation under thi h r n ffe he

taxation under this subchapter of the resulting parcels unless
either or both of the parcels no longer provide a public benefit
as required in section 1102, subsection 6. Each resulting parcel

shail must be taxed to the owners under this subchapter until
such a parcel is withdrawn from taxation under this subchapter;,
in which case., the penalties provided for in section 1112 shail
apply only to the owner of sueh that parcel. If a parcel of
farmland resulting from sueh-sade-is the transfer of less than
the minimum acreage requirement of this subchapter or, if a
parcel of open space land resulting from a transfer no longer

provides public benefit, sueh that parcel shail must be
considered as withdrawn from taxation under this subchapter as a

result of sueh-sale the transfer and subject to penalties as
provided.

Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved.'

STATEMENT OF FACT

This amendment adds an emergency preamble and emergency
clause. It also provides a new and expanded list of factors to
be considered by a municipal assessor relative to open space
qualification, clarifies the penalty provisions for transfer of
parcels between various current use classifications and clarifies
that removal of a portion of a parcel by transfer, not only sale,
may result in penalties.
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Reported by the Committee on Taxation
Reproduced and distributed under the direction of the Clerk of the

House
3/22/90

(Filing No. H-973)





