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SECOND REGULAR SESSION - 1990

Legislative Document
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No. 2233

In Senate, January 25, 1990
Submitted by the Department of Human Services pursuant to Joint Rule 24

Reference to the Committee on Human Resources suggested and ordered printed

Sy Q& e
JOY J. O’BRIEN
S Secreta:y of the Senate
Presented by Senator PERKINS of Hancock. ‘

Cosponsored by Senator BUSTIN of Kennebec, Representative FOSTER of
Ellsworth and Representative ROLDE of York.

STATE OF MAINE

IN THE YEAR OF OUR LORD
NINETEEN HUNDRED AND NINETY

An Act to Continue the Driver Education Evaluation Program

(EMERGENCY)
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Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and

Whereas, the Driver Education Evaluation Program that
educates, assesses, evaluates and treats those who lose their
licenses for operating motor vehicles under the influence of
alcohol and other drugs will sunset on August 1, 1990; and

Whereas, the sunset- of the Driver Education Evaluation
Program will eliminate state-administered <client services
designed for the first, multiple and youthful offender; and

Whereas, in the -judgment of the Legislature, these Ffacts
create an emergency within the meaning of the Constitution of
Maine and require the following legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 22 MRSA §7203, sub-§1, as amended by PL 1987, c. 773,
§§11 and 12, is further amended to read:

‘1. First offenders; adult.  The alcohol and other drug
edueation preliminary assessment, evaluation and treatment
program required for adult clients without a previous alcohol or
drug related motor vehicle offense consists of edueatien, 3a
preliminary assessment, evaluation and treatment components. All
first offender clients are required to complete the edueatien-aand
assessment component unless otherwise provided by this chapter.
The following evaluation and treatment components may be required
if necessary:

'Avr--The-education--component,— coensisting-ef-at-least--9-hours

o f-information utilising -£ilms,-lecktures--and -disecussion~and

designed-to--educate the -elient-abeout-the-effects--6E-alechel

and--other---drugs —-on--his--bhehavior, --especially --behavier

invelving-the-operation-of-a-meter-vehieles

B. The assessment component, utilizing an assessment
instrument, the client's driving record for the past--6
yearsy O-year period prior - to and ending with the most
recent alcohol related motor vehicle incident and up-+o--one
hoeur an interview with-+the--dnstructor--and designed to make
a preliminary assessment regarding the extent of a client's
alcohol or other drug use or abuse or potential for abuse.
A client may be referred for further evaluation based on the
results of his the preliminary assessment;

C. The evaluation component, designed to identify abusers
of alcohol and other drugs. If the evaluation indicates
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that treatment for alcohol or other drug. abuse is needed, .
the client will be referred.to the appropriate alcohol or
other drug treatment service; and :

D. The treatment component, provided by a community-based

service provider, designed to address the client's specific
problem with or abuse of alcohol or other drugs.

The division may require completion of the multiple offender
residential intervention program by first offenders determined to
need the evaluation component referred to in paragraph C.

Sec. 2. 22 MRSA §7206, sub-§1, as amended by PL 1987, c. 773,
§§7, 11 and 12, is further amended to read:

1. First offense program. The department may charge a
regiskrakion an assessment fee, not to exceed $105 $60, to
clients for the edueaktien--and preliminary assessment eempererks
component of the program. This fee along with any unexpended
balance as of July 1, 1988 1991, shall must be transferred to the
General Fund. The client is responsible for the costs of the
evaluation and treatment components. The department may waive
all or part of the fee for clients who provide sufficient

evidence of inability to pay.

Sec. 3. 22 MRSA §7207, sub-8§3, as amended by PL 1987, c. 773,
§§11 and 12, is further amended to read:

.'3. Appointment;- term; removal. ' The board shalil--censist
consists of 3 6 members appointed by the Governor for 2-year’
terms, = except that, initially, 2 4 members shall must be
appointed for 2-year terms -and ere--member 2 members for a
one-year term. A vacancy occurring prior to the expiration of a
term shall must be filled by .an appointment for the unexpired
term. -~ Members may be removed by the Governor for cause.

Sec. 4. 22 MRSA §7207, sub-§7, B, as amended by PL 1987, c.
773, §§11 and 12, is further amended to read:

B.. The client may appeal an evaluation decision referring a
‘client to treatment or a completion of treatment decision
pursuant  to section 7203. A-eclient -may-only -appeal-undexr
this-paragraph--after-the -elient-has-sought-a 2nd-epinion-of
the--need- 4knk—t{ea£men£——eg s —GatlﬁfiKHHHﬁF completion-—of
EEeatmentr

Sec. 5. 22 MRSA §7225 sub-§2, ﬁ[F, as’ enacted by PL 1987, e

. 735, §38, is amended to read:

F. Making a separate writtenbrépdrt to the Chief Justice,
. the Governor and the Legislature not later than May 1st of
each year, commencing with 21082 1990, on the enforecement-of
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laws-relating -te -drinkiang--and -driving-during-the -preceding
calendar-year effectiveness of the State's operating under
the influence 1laws _and programs. The report shall must
contain ak-deast--the-fellowing--dnformation:- an analysis of
significant characteristics of operating under the influence
offenders arrested during each of the previous 3 calendar
Years. The report must identify, when practical, the

relationship between various sanctions, including, but not

“limited to, fines, jail sentences, substance abuse

evaluations and treatment, and rearrest rates,

£1)--The-number,~-by - county,-of -arrests-for -aktempting
to-or-operating-under-the-influenaes

b
{2)}--The-number,--by-county,-of -revecations--of--implied
consent-for-each-eategory-of-offenses

{3}--The---number---and---pereentagey---by---eourkty,---of
eonviekionsy——— gty - --pleas—--fo----ktesser---chargess
dismicsals s —and-not-guilty--for these oeffenses,-for-each
category-of-offenses ‘

{4})--Fhe-~-anumbesr----and —--percentages ---of-—--suceessful
completion-of-the-Driver-Eduecation-Evaluation-RPrograms

45}—~$he—4nmﬁxﬂy—ané—9e£€eﬂtagesj—43f—eeu£t7—4ﬂé—pe£sens
whese-licenses- were -suspendeds -who-were--fined;--and -whe
spent-time-in-jail,-for-each-ecategory-of-offenses

£6)~-The - -averagey—— Himinum- - -and- - -maximun,- - ~fine, ~~3ail
sentenee-—-and--peried-of-license —-suspension, by -courks
for--each--eategory--of --operating -undeyr--the--influenee
offenses ‘ ‘ :
{1}--Fhe---pumber ---and ---percentages,——-by---courks;---of
convietions--for--operating--after--suspensien--and--for
being--a-habitual--offenders-guilty -pleas--te-a--lesser
eharges-dismiscalss-and-nok-guilky-£indingss

{£8)--The--averagey-- minimum - -and- - -maximum, --Eine,-~jail
sentence-and- peried of--license -suspensien-~£for-operating
after- suspension--and -fer -being-a--habitual--ocffender,-by
courks-and ‘ :

£9)--Other--items -that-are-—considered -important--+to--the
review--of--the —-enforcement - of ~the-laws--relaking--te
drinking-and-driving~

Sec. 6. PL 1987, ¢. 773, §12 is repealed.

Emergency clause. - In view of the emergency cited in the

preamble, this Act takes effect when approved.
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STATEMENT OF FACT

This bill allows for the continuation of the Driver
Education Evaluation Program and for certain improvements to be
made in the existing program. The bill:

1. Eliminates the weducational component £for those £first
offenders who are not referred for an evaluation;

2. Allows the multiple offender program to be utilized for
evaluation of selected:first offenders;

3. Decreases the fee for first offenders from $105 for
registration previously charged for the education and preliminary
assessment to $60 for the assessment;

4. Expands the membership of the Driver Education
Evaluation Program Appeals Board from 3 to 6 members to enable
the board to respond to an anticipated increase in the number of

appeals;

5. Eliminates the 2nd opinion on evaluation results and
completion of treatment prior to petitioning the Driver Education
Evaluation Program Appeals Board for a hearing:;

6. Repeals the sunset provision and provides for
continuation of the Driver Education Evaluation Program; and

7. Changes the content of the mandated operating under the
influence report from enforcement of the laws to an analysis of
operating under the influence .sanctions, including fines, jail
sentences, substance abuse evaluation and treatment, and rearrest

rates.
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