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114th MAl ELEGISLATU E 

SECOND REGULAR SESSION m 1990 

Legislative Document No. 2233 

S.P. 871 In Senate, January 25, 1990 

Submitted by the Department of Human Services pursuant to Joint Rule 24. 

Reference to the Committee on Human Resources suggested and ordered printed. 

Presented by Senator PERKINS of Hancock. 

f5}y !) {{J"~ 
JOY J. O'BRIEN 
Secretary of the Senate 

Cosponsored by Senator BUSTIN of Kennebec, Representative FOSTER of 
Ellsworth and Representative ROLDE of York. 

STATE OF MArNE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY 

An Act to Continue the Driver Education Evaluation Program. 

(EMERGENCY) 
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lEmergeHllCY preamble. Whereas, Acts of the Legislature do not 
become effective until 90 days after adjournment unless enacted 
as emergencies; and 

Whereas, the Driver Education Evaluation Program that 
6 educates, assesses, evaluates and treats those who lose their 

licenses for operating motor vehicles under the influence of 
8 alcohol and other drugs will sunset on August 1, 1990; and 

10 

12 

Whereas, the sunset- of the Driver Education 
Program will eliminate state-administered client 
designed for the first, multiple and youthful offender; 

Evaluation 
services 

and 

14 Whereas, in the ~ judgment of the Legislature, these facts 
create an emergency within the meaning of the Constitution of 

16 Maine and require the following legislation as immediately 
necessary for the preservation of the public peace, health and 

18 safety: now, therefore, 

20 Be it eHlladed by the People oft' the State oft' ManHlle as lfoBHows: 

22 Sec. 1. 22 MRSA §7203, sulll-§J1., as amended by PL 1987, c. 773, 

24 
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52 

§§ll and 12, is further amended to read: 

10 First offenders; adu1to ,The alcohol and other drug 
eausat:ieB preliminary assessment, evaluation and treatment 
program required for adult clients without a previous alcohol or 
drug related motor vehicle offense consists of eausat:ieBr £ 

preliminary assessment, evaluation and treatment components. All 
first offender clients are required to complete the eausat:ieB-aaa 
assessment component unless otherwise provided by this chapter. 
The following evaluatipn and treatment components may be required 
if necessary: 

AT--~be-€£~££~~€£-~r~n&~&~~~-ef-£~--1eaGt--~-beuFs 

ef-~~~~~~~~~~~-filmsr-~e£~~~es-~~~~n-aBa 

aesi~Bea-~€-~~~~-e11eH~-aae\l~-~~~~~~~~-alsebel 

aBa--~~--~~--eH--bis--~~~--~b&~~y--aebavieF 

iBvelvia~-t:be-epeFat:ieB-ef-a-met:eF-vebisle.,. 

B. The assessment component, utilizing an assessment 
instrument, the client's driving record for the past:--~ 

yeaFsr 6-year period prior to and ending with the most 
recent alcohol related motor vehicle incident and Up-~€-~ 
beuF an interview wit:b-~£€-~~~~~-~ designed to make 
,a preliminary assessment regarding the extent of a client's 
alcohol or other drug use or abuse or potential for abuse. 
A client may be referred for further evaluation based on the 
results of bis the preliminary assessment: 

C. The evaluation component, 
of alcohol and other drugs. 

designed to identify abusers 
If the evaluation indicates 

Page l-LR3461(1) 

( 

( 

( 



/.---.... 

2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

( ) 52 
"-~ 

that treat.ment for 
the client will be 

alcohol or other 
referred to the 

other drug treatment service; and 

drug abuse 
appropriate 

is needed, 
alcohol or 

D. The treatment component, provided by a community-based 
service provider, designed to .address the client's specific 
problem with or abuse of alcohol or other drugs. 

The di~ision may require comp~etion of the multiple offender 
residential intervention program by first offenders determined to 
need the evaluation compone~t referred to in paragraph C. 

Sec. 2. 22 MRSA §7206, sub-§l, as amended by PL 1987, c. 773, 
§§7, 11 and 12, is further amended to read: 

1. First offense program. The department may charge a 
Fe~~stFat~ea an asse~sment fee, not to exceed $lQ§ tQQ, to 
clients for the eEh18at~ea--and preliminary assessment eempeaeats 
component of the program. This fee along with any unexpended 
balance as of July 1, 1988 ~99l, saall must be transferred to the 
General Fund. The client is responsible for the costs of the 
evaluation and treatment components. The department may waive 
all or part of the fee for clients who provide sufficient 
evidence of inability to pay. 

Sec. 3. 22 MRSA §7207, sull>-§3, as amended by PL 1987, c. 773, 
§§ll and 12, is further amended to read: 

3. Appointment;.· term; removal. The board shall--eEH1&1&1= 
consists of ~ Q members appointed by the Governor for 2-year 
terms, except that, initially, 6 ~ members shall must be 
appointed for 2-year. terms and eae-~embeF 2 members for a 
one-year term. A vacancy occurring prior to the expiration of a 
term shall must be filled by. an appointment for the unexpired 
term .. Members may be removed by the Governor for cause. 

Sec. 4. 22 MRSA §7207, sub-§7,fB, as amended by PL 1987, c. 
773, §§ll and 12, is further amended to read: 

B. The client may appeal an evaluation decision referring a 
client to treatment or a completion of treatment decision 
pur s uan t to sec tion 7203. A- -o-l-i-ffilt--may- -enJ..y- -ap.pea1- -y.IH:'let 
tais-Fata~taFh-~~~-~~-e~1eR1=-has-£ey.~h~-~~-&p.1R~R-ef 

Ehe--~-~~--~tea~me£~--eF--&~-~-1&f~~1r-~~~e£~~£--ef 

EFeaEmeaE..-

Sec. 5. 22 MRSA §7225, sub-§2, 1JF,. as enacted by PL 1987, c. 
735, §38, is amended to read: 

F. Making a separate written report to the Chief Justice, 
the Governor and the Legislature not later .than May 1st of 
each year, commencing with 1986 1990, on the eafeFeemeaE-~~ 
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±aws-~~~~~-~-a~iBkiB~-~-e~i¥iB~-~~~~£~-~~-F~eeeaiB~ 

ea±eBaa~--ye-a.r eff.ectiveness of the State's operating under 
the influence laws and programs. The report sba±± must 
contain at:--J.-e-a&t--t;.he--.fe.J..J.ewiB~--.inf-Q-l'--ma-G-i-on-:- an analysis of 
significant characteristics of operating under the influenG.~ 

offenders arrested duriI]~ch of the previous 3 calendar 
years. The repprt must identify, when practical, the 
relationship between various sanctions, including, but not 
limited to, fines, jail sentences, substance abuse 
evaluations and treatment, and rearrest rates. 

t±}--±be-~~--bY-£~~Y7-~~-a~~eS£S-~-Q-l'--at:t:emFt:iB~ 

t:e-e~-eFe~at:iB~-HBae~-t:be-iBE±HeBeet 

t~}~-±be-~~~--eY-£~Y7-~~-£e¥e€a£ieBS-~--imF±iea 

eeBseBt:-Ee~-eaeb-eat:e~e~y-eE-eEEeBset 

td}--±be---BHffiee~---aBa---Fe~eeBt:a~eT---ey---eeH~t:T---eE 

eeBviet:ieBSt---~-J.~~---~b&a&---£e----~----eba~~est 
aismissa±St-aBa-£B£-~-J.~y-~-Q-l'-~~~~~n&&&r-fe~-eaeb 

eat:e~e~y~eE-eEEeBSet 

t4}--±be---BYffiBe£---~--~~~--~~---sHeeessEH± 

eemF±et:ieB-eE-t:be-g~ive~-EaHeat:ieB-Eva±Hat:ieB-P~e~~amt 

t9}--±be-~--aBG-~£~~€£7-~y-€eU~£7-~--Fe~seBs 

wbese~~~£e££e£-~~-&~&¥&Bd&Gr-wbe-we£e-~-~r-aBd-wbe 

sFeBt:-t:ime-iB-~ai±T-Ee!-eaeb-eat:e~e~y-eE-eEEeBset 

+e}--±be--a¥e£a~e7--mi~~-~-~~B&~r--fin~r--~ail 
seBt:eBee-~-Fe£iea-~~-~~£€££~-&a&F~n&ienr-~-eeH~t:T 

EeF--~aea--&~~~y-~--~~~~-~--£be--iBEIHeBee 
eEEeBSet 

++}--±be---namb~~--~--~~~---by---€e~££7---eE 

eeBviet:ieBs--EeF'--eFeFat:iB~--aEt:eF--sHsFeBsieB--aBa--EeF 

eeiB~-~-£a~£~a.J.--eff~Bee~~-~~1t~-Fleas--~-~-±esseF 

ebaF~et-aismissa±St-aBa-Bet:-~Hilt:y-EiBaiB~st 

+g}--±be--a¥e£a~e7--mi~~-~-~~~r--fin~r--~ai± 

seBt:eBee-aBa-~~~~--~~-&~&¥&n&i&n-fe~-eFe~at:iB~ 

aEt:eF-£~£F8££~B£-~-~~-eeiB~-a-~it~~~~~nG&~r-ey 

eeHFt:t-aBa 

+9}--Qt:beF-~~~-t;.bat;.-~~~n&~~-imFe~£aB£-~~-t:be 

Feview--ef--t;.he--~f~~-~--~~-~aw£--~e.J.a£iB~--t:e 

aFiBkiB~-aBa-aFiviB§T 

Sec. 6. PL 1987, c. 773, §12 is repealed. 

Emergell1lcy clause. In view of the emergency cited in the 
preamble, this Act takes effect when approved. 
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STATEMENT OF FACT 

This bill allows for 
Education Evaluation Program 
made in the existing program. 

the continuation of the 
and for certain improvements 
The bill: 

Driver 
to be 

1. Eliminates the educational component for those first 
offenders who are not referred for an evaluation; 

2. Allows the multiple offender program to be utilized for 
evaluation of selected~first offenders; 

3. Decreases the fee for first offenders from $105 for 
registration previously charged for the education and preliminary 
assessment to $60 for the assessment; 

4. Expands the membership of the Driver 
Evaluation Program Appeals Board from 3 to 6 members 
the board to respond to an anticipated increase in the 
appeals; 

Education 
to enable 
number of 

5. Eliminates the 2nd opinion on evaluation results and 
completion of treatment prior to petitioning the Driver Education 
Evaluation Program Appeals Board for a hearing; 

6. Repeals the sunset provision and provides for 
continuation of the Driver Education Evaluation Program; and 

7. Changes the ~ontent of the mandated operating under the 
influence report from enforcement of the laws to an analysis of 
operating under the influence. sanctions, including fines, jail 
sentences, substance abuse evaluation and treatment, and rearrest 
rates. 
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