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L.D. 2228

(Filing No. §-668 )

STATE OF MAINE
SENATE
114TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT "A " to S.P. 868, L.D. 2228, Bill, "An
Act Concerning Technical Changes to the Tax Laws"

Amend the bill by striking out everything after the title
and before the statement of fact and inserting in its place the
following:

‘Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and

Whereas, certain corrections and additions to  the
taxation-related laws must be made as soon as possible to avoid
unintended problems; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following 1legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 30-A MRSA §5681, sub-§7 is enacted to read:

7 i ri - icipal
reven ri P i n Nation
Indian Territories shall be treated as 3if they were
munici iti f n rson

r r i i r ian rri i r
X men m v n for
h ian ritor w h i
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COMMITTEE AMENDMENT "Z}" to S.P. 868, L.D. 2228

being determined by the most current average egualized property
tax rate of all municipalities in the State at that time as
rmin X A r

Sec. 2. 36 MRSA §151, as amended by PL 1981, c. 364, §9, is
further amended to read:

§151. Review of decisions of State Tax Assessor

Any person who is subject to an assessment by the State Tax
Assessor or entitled by law to receive notice of a determination

of the State Tax Assessor and who 1is aggrieved by--that
determination as a result of that action may petitien reguest in
writing, within 1B 30 days after receipt of notice of &that
determinatien,-fer such a decision, reconsideration by the State
Tax Assessor of that determinatien decision.

If a petitien request for reconsideration is filed within
the specified time period, the State Tax Assessor shall
reconsider his-determinatien the decision. If the petitiener-has

se-requested-in-his petition person reguesting reconsideration at
the same time also requests, in writing, an informal conference,
the State Tax Assessor shall heild provide an opportunity for an
informal conference with the petitiener person to receive
additional information and to hear argument regarding the
protested determination--and decision. The State Tax Assessor
shall give the petitioner-1f-days- person 10 days' notice of the

time and place of the conference. The reconsideration, with or
without an informal conference, shall is not be-deemed--to--be an
"adjudicatory proceeding" within the meaning of that term in the
Maine Administrative Procedure Act.

The State Tax Assessor's decision on reconsideration
constitutes final agency action which is subject to review by the
Superior Court in accordance with the Maine Administrative
Procedure Act, except that the absence of a record shail must be
resolved exclusively by a hearing de novo on review.

Sec. 3. 36 MRSA §673, sub-§2-A, as amended by PL 1989, c. 753,

§4, is further amended to read:

2-A. Amount of exemption. Every person who has the legal
title or beneficial title in equity to real property in this
State and who resides on that real property, and in good faith
makes the same that person's permanent residence or the permanent
residence of another or others legally or naturally dependent on
that person, is entitled to an exemption from all taxation,
except for assessments for special benefits, of 5% of just
valuation up to the just wvaluation of $50,000 on the residence
and contiguous real property. The title may be held jointly or
in common with others, and the exemption may be apportioned among
the owners who reside on the property, to the extent of their
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COMMITTEE AMENDMENT "/M\" to S.P. 868, L.D. 2228

respective interests; but no exemption of more than 5% of the
first $50,000 of just value may be allowed to any one person or
on any one dwelling house, except that an exemption up to 5% of
the first $50,000 of just value may be allowed on each apartment
occupied by a tenant-stockholder or member of a cooperative
apartment corporation and on each condominium parcel occupied by
the owner; and the amount of the exemption allowed any person is
not to exceed the proportionate just valuation based on the
interest owned by that person. This subsection takes effect on
April 1, 1991.

Sec. 4. 36 MRSA c. 105, sub-c. V-A, as enacted by PL 1989, c.
411, §§1 and 2, is repealed.

Sec. 5. 36 MRSA §1752, sub-§11, as amended by PL 1989, c. 501,
pt. v, §§2, 5 and 6; c. 501, Pt. V, §§3 and 6; and c. 533, §§1
and 14, is repealed and the following enacted in its place:

R il " i " _mean 1 £ ngibl
r r in th inar r £ in Y an
r r f 1 in
he form of ibl r l pr r "R il le” al means
n i in rdin r £ in
n r her than rr X r 1
sale.
A "R il v :
1 n ional 1 in llmen e 1 n n
other transfer of tangible personal property when the
itle i in ri r th n £f th
h n nten ransfer :
and
£ r 1 n n
- r n
machines when sold to a retailer whose gross receipts
m i ibl n b
derived through sales from vending machines are more
£ i ' r i h X
must be paid by the retailer to the State.
" g 1 L1
(2) Any sale by a personal representative in the
lemen f n n h 1 i m
hr r ler r unl h le is m in th
n n or n of in
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COMMITTEE AMENDMENT "/\" to S.P. 868, L.D. 2228

renting video tapes and video equipment, of video tapes

r vi ipment for rental

Sec. 6. 36 MRSA §1752, sub-§14, B, as repealed and replaced
by PL 1987, c. 497, §24, is amended to read:

B.

“Sale price” does not include:
(1) Discounts allowed and taken on sales;

(2) Allowances in cash or by credit made upon the
return of merchandise or with respect to fabrication
services pursuant to warranty:;

(3) The price of property returned or fabrication
services rejected by customers, when the full price is
refunded either in cash or by credit:;

(4) The price received for labor or services used in
installing or applying or repairing the property sold
or fabricated, if separately charged or stated;

(5) Any amount charged or collected, in lieu of a
gratuity or tip, as a specifically stated service
charge, when that amount is to be disbursed by a hotel,
motel, restaurant or other eating establishment to its
employees as wages;

(6) The amount of any tax imposed by the United States
upen on or with respect to retail sales, whether
imposed upon the retailer or the consumer, except any
manufacturers', importers', alcohol or tobacco excise
tax; er

(7) The cost of transportation from the retailer's
place of business or other point from which shipment is
made directly to the purchaser, provided that those
charges are separately stated and the transportation
occurs by means of common carrier, contract carrier or
the United States mails;

(8) The fee imposed by Title 10, ection 11
subsection 11;

The f im ion 4832 ion 1: or
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COMMITTEE AMENDMENT "/ " to S.P. 868, L.D. 2228

h —aci r it im itl
38, section 1604, subsection 2-B.

Sec. 7. 36 MRSA §1752, sub-§17 is amended to read:

17. Tangible personal property. "Tangible personal
property" means personal property which may be seen, weighed,
measured, felt, touched or in any other manner perceived by the
senses, but eshall does not include rights and credits, insurance
policies, bills of exchange, stocks and bonds and similar

evidences of indebtedness or ownership. "Tangible personal
property" includes electricity.

Sec. 8. 36 MRSA §1752, sub-§23, as enacted by PL 1989, c. 533,
§§4 and 14, and c. 588, Pt. C, §2, is repealed and the following
enacted in its place:

Sec. 9. 36 MRSA §1752, sub-§24 is enacted to read:

24 W ICcr "W " n n f
boat, canoce or craft designed for wuse as a means of
transportation on water, other than a seaplane, including motors,
ni i ipm r m in w her
permanently or temporarily attached, which are customarily used
in the operations of the watercraft.

Sec. 10. 36 MRSA §1760, sub-§§9-E and 9-F are enacted to read:

9-E. Electricity consumed in an electrolytic process.
Electricity separately metered and consumed in any electrolytic
r £ he manuf i r r for
1 r 1 n 1991

9-F 1 0il or 1 F r -products
from n f w h m n redien r m
of tangibl r 1 1 Thi ion
repealed on July 1, 1991,

Sec. 11. 36 MRSA §1760, sub-§12-A is enacted to read:
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COMMITTEE AMENDMENT "\ " to S.P. 868, L.D. 2228

12-A Packagi m rial £ in box
crates, bags., cores, twines,: tapes, bhindings, wrappings, 1labels
and other packing, packaging and shipping materials to persons
for in kin kagin r hippin ngible rsonal
x r 1 hem or on which rform h rvi

. ] . r . Ivei washi e
itionin in heir r r r £ i h r
ransferr ion of th r r of th ngibl
r l pr r )

Sec. 12. 36 MRSA §1760, sub-§66, as enacted by PL 1989, c.
502, Pt. B, §47, and c. 581, §20, is repealed and the following
enacted in its place:

66. Incorporated nonprofit providers of certain support

—-paren ) r
nonbrof i . . X T q.
m for i -paren famili for h lopmen £
h i n nomi f-suffi n

Sec. 13. 36 MRSA §1760, sub-§67, as enacted by PL 1989, c.
501, Pt. P, §30, and c. 533, §8, is repealed and the following
enacted in its place:

67. Nonprofit home construction organizations. Sales to
local branches of incorporated nonprofit organizations whose
purpose is to construct low-cost housing for low-income people,

Sec. 14. 36 MRSA §1760, sub-§70, as enacted by PL 1989, c.
533, §8, is amended to read:

70. Organizations providing certain services for
hearing-impaired persons. Sales to incorporated nonprofit
organizations whose primary purposes are to promote public
understanding of hearing impairment and to assist
hearing-impaired persons through the dissemination of information
about hearing impairment to the general public and referral to
and coordination of community resources available to
hearing-impaired personsj-and,

Sec. 15. 36 MRSA §1760, sub-§§72 t0 75 are enacted to read:

72. Nonmprofit housing development organization. Sales to
£ 3 : ” ] Jevel f | ; ”

w1 m

73. Seedlings for ¢ i for 1 £ tr
S¢ in for i mmerci r r Thi ection k
mber .
74. Property used in production, Sales of tangible
rson r r r n fuel or rici m
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COMMITTEE AMENDMENT "/ \" to S.P. 868, L.D. 2228

an ingredient or component part of, or that is consumed or

destroyed or loses its identity directly and primarily in either
h r i f ngibl r r r for r r
1 her than for in thi r r ion
f ngibl rsonal pr r r n ntr with th
ni romen r _an n f th ni

item in the u which it i lie
75. rtain meal d 1 ing. Meal r 1 in rovide
to employees at their place of employment when the value of those

meals or that lodging is allowed as a credit toward the wages of
those employees.

Sec. 16. 36 MRSA §1811, first §, as amended by PL 1989, c. 533,
§§10 and 14, and c. 588, Pt. B, §2, is repealed and the following
enacted in its place:

2 . . 3 ] ] £ all ib] nal
property and taxable services so0ld at retail in this State. The
r f x i % h 1 f i r in licen
establishments as defined in Title 28-A, section 2, subsection
1 in rdan with Ti 28-A h r 43: 7% on the val f
£ 1livi r . n . . r
railer r 1l for ri £ n on f an
mobile: % her i rson
r r n xabl rvi v is m r h 1
ri X herwi rovi .

Sec. 17. 36 MRSA §1812, sub-§1, §C, as enacted by PL 1989, c.
588, Pt. B, §3, is repealed and the following enacted in its
place:

C. If the tax rate ig 10%:
Amount of Sale Price n f Tax
$0.0]1 to $0.05, inclusive o¢
. inclusiv 1¢
221 to .30, inclusive 3¢
+31 to .40, inclusive 4¢
+41 to .50, inclusive 5¢
51 50. inclusiv 6¢
1 1 i i ¢
.71 to .80, inclusive 8¢
1 in iv 9¢
1 inclusiv 10¢

Page 7-LR3497(2)



t,
.

10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

52

COMMITTEE AMENDMENT /1" to S.P. 868, L.D. 2228

Sec. 18. 36 MRSA §5203, sub-§1, as repealed and replaced by PL
1989, c. 508, §20, is amended to read:

1. Noncorporate. A tax is imposed, for each taxable year,
upen on every resident individwal pnoncorporate taxpayer of this
State, equal to the amount by which 3% of the excess of the
taxpayer's alternative minimum taxable income, as defined in the
Code, Section 55(b), over the taxpayer's Maine exemption amount,
exceeds the taxpayer's liability .for all other taxes under this
Part, except withholding taxes, and that portion of the
ipdividwal income tax arising from modifications pursuant to
section 5122, subsection 1. For purposes of this subsection,
“Maine exemption amount" means the sum of the taxpayer's
exemption amount, as defined in the Code, Section 55(d) and, to
the extent included in the taxpayer's altermative minimum taxable
income, the taxpayer's income from obligations of the United
States and railroad retirement benefits. Additionally, a tax is
imposed for each taxable year on every nonresident individual
noncorporate taxpayer with Maine-seurce Maine-source income equal
to the tax computed under this subsection, as if the nonresident
were a resident, and multiplied by the ratio of the nonresident's
Maine-source alternative minimum taxable income to the
nonresident's total alternative minimum taxable income.

Sec. 19. 36 MRSA §5231, as amended by PL 1973, c. 12, §6, is

further amended to read:
§5231. Extension of time for filing and payment

1. General. The assessor may grant a reasonable extension
of time for payment of tax or estimated tax or any installment
thereof, or for filing any return, declaration, statement or
other document required pursuant to this Part, on sueh terms and
conditions as-he the assessor may require. Except for a taxpayer
who is outside the United States, ne-suek an extension for filing
any return, declaration, statement or document,--shall may not
exceed 8 months.

—A F ) o nsion Wh X ration r
i i 1 incom
r N i r n
with r h X im h Par matical
extended for an eguivalent period plus 30 days.

2. Security. If any extension of time is granted for
payment of any amount of tax, the assessor may require the
taxpayer to furnish a bond or other security in an amount not
exceeding twice the amount for which the extension of time for
payment is granted, on sueh terms and conditions as the assessor
may require.
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COMMITTEE AMENDMENT "[\" to S.P. 868, L.D. 2228

Sec. 20. 36 MRSA §6201, sub-§9, as enacted by PL 1987, c. 516,

§§3 and 6, is amended to read:

9. Income. "Income" means the sum of Maine adjusted gross
income determined in accordance with Part 8, the amount of
capital gains excluded from adjusted gross income, the absolute
val f th n f tr r in 1 n rating 1

carry-over, capital loss, rental loss, farm loss, partnership or
S Corporation loss included in adjusted gross income, alimony,
inheritance, life insurance proceeds paid on death of insured,

nontaxable lawsuit rewar h lander ibel an in an

suffering, excluding reimbursements such as medical and legal
expenses associated with the case, support money, nontaxable

strike benefits, the gross amount of any pension or annuity,
including railroad retirement benefits, all payments received
under the United--States federal Social Security Act, state
unemployment insurance laws, veterans' disability pensions,
nontaxable interest received from the Federal Government or any
of its instrumentalities, interest or dividends on obligations or
securities of this State and its political subdivisions and
authorities, workers' compensation and the gross amount of "loss
of time" insurance, cash public assistance and relief, but not
including relief granted under this chapter. It Income does not
include gifts from nongovernmmental sources or surplus foods or
other relief in kind supplied by a governmental agency.

Sec. 21. PL 1989, c. 683 is repealed.

Sec. 22. Effective date. The Maine Revised Statutes, Title
30-A, section 5681, subsection 7, as enacted by this Act, takes
effect for distributions occurring from the Local Govermment Fund
after July 1, 1990.

Sec. 23. Effective date. The Maine Revised Statutes, Title 36,
chapter 105, subchapter V-A, as repealed by this Act, takes
effect with regard to property tax years based on the status of
property as of April 1, 1990, or thereafter.

Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved.’
STATEMENT OF FACT
Sections 1 and 22 will treat Indian Nations as if they were
municipalities for the purpose of municipal revenue sharing

effective July 1, 1990.

Section 2 makes the language of the Maine Revised Statutes,
Title 36, section 151 more easily understood by most taxpayers.
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COMMITTEE AMENDMENT "A " to S.P. 868, L.D. 2228

Sections 3 and 21 correct an error by omission and clarify
that only assessments for special benefits are precluded from the
Homestead exemption.

Sections 4 and 23 clarify that the repeal of the phantom
house 1lot 1legislation is effective for property tax years
beginning on or after April 1, 1990.

Section 5 removes certain exclusions from the definition of
"retail sale" and sections 10, 11 and 15 reenact them as
exemptions. This is being done solely for taxpayers' convenience
because it is felt that taxpayers will more readily find these
provisions in the exemption section than in the definition of
retail sale. This change has no substantive effect and should
not affect in any way the application or interpretation of these
provisions by the bureau or a court.

Section 6 ensures that certain fees are not included in the
definition of "sales price.,”

Section 7 clarifies the definition of "tangible personal
property.”

Section 8 clarifies the definition of video taxes to include
video game rentals as a taxable transaction.

Section 9 corrects a subsection numbering problem.

Sections 12, 13 and 14 correct a subsection numbering
problem.

Sections 16 and 17 clarify the imposition of the sales tax
in taxable transactions.

Section 18 clarifies the definition of "individual”
taxpayers subject to the alternative minimum tax.

Section 19 clarifies an existing administrative procedure.

Section 20 closes a loophole in the circuit breaker program.

Reported by Senator Andrews for the Committee on Taxation.
Reproduced and Distributed Pursuant to Senate Rule 12.
(4/6/90) (Filing No. S-668)
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