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L.D. 2215

(Filing No. H-966)

STATE OF MAINE
HOUSE OF REPRESENTATIVES
114TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT (' to H.P. 1603, L.D. 2215, Bill, "An
Act to Reform County Government"”

Amend the bill by striking out everything after the enacting
clause and before the statement of fact and inserting in its
place:

‘Sec. 1. 30-A MRSA §1, sub-§2, as enacted by PL 1987, c. 737,
Pt. A, §2,and Pt. C, §106 and as amended by PL 1989, c. 6; c. 9,
§2; and c. 104, Pt. C, §§8 and 10, is further amended to read:

2. County officers. "County officers"” means the
commissioners, treasurer, sheriff, register of deeds., judge of
probate and register of probate of a county. :

Sec. 2. 30-A MRSA §2, sub-§1, as amended by PL 1989, c. 6; c.
9, §2: as repealed and replaced by PL 1989, c. 104, Pt. A, §1 and
as amended by PL 1989, c. 104, Pt. C, §§8 and 10; as repealed and
replaced by PL 1989, c. 476:; and as amended by PL 1989, c. 517,
§1, is repealed and the following enacted in its place:

1 ££i ' i Th n ommissioner
r if j reqi f n
r i i i rom
n r weekl W r nthl n
ided i ; bud

Sec. 3. 30-A MRSA §51, sub-§§1 and 2, as enacted by PL 1987, c.
737, Pt. A, §2 and Pt. C, §106 and as amended by PL 1989, c. 6;
c. 9, §2; and c. 104, Pt. C, §§8 and 10, are repealed and the
following enacted in their place:

- . N " : "
rsem ish r

employees.
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COMMITTEE AMENDMENT Tf/" to H.P. 1603, L.D. 2215

2 Full nsation, h n horized in
subsection 1 are in full compensation for all services of the
commissioners and for any expens r thei vel |__from

h rovi i i

Sec. 4. 30-A MRSA §61-A, as enacted by PL 1989, c. 220, §§1

and 4, is repealed.

Sec. 5. 30-A MRSA §66, sub-§16, as amended by 1989, c. 6; c.
9, §2; c. 104, Pt. C, §§8 and 10; and c. 220, §§2 and 4, is
further amended to read: )

16. Creation of York County Commissioner Districts. York
County is divided into the following 3 districts.

A. Commissioner District Number 1 <consists of the
municipalities of Acton, Berwick, Buxton, Cornish, Eliot,
Hollis, Kittery, Lebanon, Limerick, Limington, Newfield,
North Berwick, Parsonsfield and South Berwick. The term of
office of the commissioner from this district shalil-expire
expires in 1992 and every 2 4 years thereafter.

B. Commissioner District Number 2 <consists of the
municipalities of Arundel, Biddeford, Kennebunk,
Kennebunkport, Ogunquit, Wells and York. The term of office
of the commissioner from this district shalil-expire expires
in 1990 and every 4 years thereafter.

c. Commissioner District Number 3 consists of the
municipalities of Alfred, Dayton, Lyman, 01d Orchard Beach,
Saco, Sanford, Shapleigh and Waterboro. The term of office
of the commissioner from this district shall-expire expires
in 1992 and every 2 4 years thereafter.

Sec. 6. 30-A MRSA §81, sub-§1, as enacted by PL 1987, c. 737,
Pt. A, §2 and Pt. C, §106 and as amended by PL 1989, c. 6; c. 9,
§2; and c. 104, Pt. C, §§8 and 10, is further amended to read:

1. Appointment of clerk; term; clerk pro tempore. The
Except when a county has a county admipistrator, the county
commissioners in each county may shall appoint a suitable person
to serve as clerk to the county commissioners. If the county has
a county administrator, the commissioners may not appoint a
clerk. The clerk of the county commissioners shall is to be
known as the county clerk.

A. The county clerk serves at the will of the county
commissioners.
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COMMITTEE AMENDMENT "“(_" to H.P. 1603, L.D. 2215

B. When a clerk is absent, the clerk may appoint a clerk
pro tempore to the commissioners for whose actions the clerk

is responsible.

Sec. 7. 30-A MRSA §101, sub-§6-A, as enacted by PL 1989, c.
561, §18, is amended to read:

6-A. Adopt ethics policy. Ia Adopt, at their discretion,
the--county -commis6ioners~may---adept an ethics policy governing
the conduct of elected and appointed county officials~:

Sec. 8. 30-A MRSA §101, sub-§6-B is enacted to read:

-B. Empl (o] 1. Empl unsel as necessary to
represen h ounty: and

Sec. 9. 30-A MRSA §282, sub-§§1 and 5, as enacted by PL 1987,
c. 737, Pt. A, §2 and Pt. C, §106 and as amended by PL 1989, c.
6: c. 9, §2; and c. 104, Pt. C, §§8 and 10, are repealed.

Sec. 10. 30-A MRSA §701, sub-§2, as enacted by PL 1987, c.
737, Pt. A, §2 and Pt. C, §106 and as amended by PL 1989, c. 6;
c. 9, §2; and c. 104, Pt. C, §§8 and 10, is further amended to
read:

2. Preparation of estimates. In order to assess a county
tax, the county commissioners, prior to November 7tk 1lst in each
year, shall prepare estimates of the sums necessary to pay ‘the
expenses whieh that have accrued or may prebably accrue for the
coming year, including the building and repairing of jails,
courthouses and appurtenances, with the debts owed by their
counties.

The estimates must be drawn so as to authorize the appropriations
to be made to each department or agency of the county government
for the year. The estimates must provide specific amounts for
personal services, contractual services, commodities, debt
service and capital expenditures.

Sec. 11. 30-A MRSA §701, sub-§§3 and 4, as amended by PL 1989,
c. 6; c. 9, §2; c. 23; and c. 104, Pt. C, §§8 and 10, are
repealed.

Sec. 12. 30-A MRSA §702, as enacted by PL 1987, c. 737, Pt.
A, §2 and Pt. C, §106 and as amended by PL 1989, c. 6; c. 9, §2;
and c. 104, Pt. C, §§8 and 10, is repealed.

Sec. 13. 30-A MRSA §702-A is enacted to read:

702~ in : in
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COMMITTEE AMENDMENT "(_-" to H.P. 1603, L.D. 2215

.

The county comm ioner shall file 'a copy of the final

budget and subsequent amendments., on forms approved by the
D r n £ Audi with th a Auditor, w hall ain

them for 3 years.

Sec. 14. 30-A MRSA §705, as enacted by PL 1987, c. 737, Pt.
A, §2 and Pt. C, §106 and as amended by PL 1989, c. 6; c. 9, §2;
and c. 104, Pt. C, §§8 and 10, is further amended by adding at
the end a new paragraph to read:

Any agency outside the regular .county departments that
r iv r from nd i iviti hall fil
with the county treasurer an audited annual financial report for
the year in which grant f iv he mmissioner
hall withhol fur fun rom an n h i not in
compliance with this paragraph.

Sec. 15. 30-A MRSA c. 3, sub-c. I, art. 1-A is enacted to read:

Article 1-A
COUNTY BUDGETS, GENERALLY
§711. Purpose
This arti r meth £
approving county . budgets by transferring gg;ggrigx-. from the
Yeb i i n i . mm i e
m f n itiz muni fici Ex for
i hav n r iv f T iatin
m r b harter under
section 1353-A, this article applies to all counties, including
h ) i i in any form.
712 Definition
A n u text otherwise
W wi nin
mmissi T i i
2 M!!g j :i Ei] g::i " "

§713. County budget committee
In each county there is established a county budget
mm i rr h £ thi icl
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COMMITTEE AMENDMENT "( " to H.P. 1603, L.D. 2215

1. M rshi Th bu mmi nsi b
member 2 el ed members and one appointed member from each
county commissioner dlstrlct selected as provided for in thig

i n mmi r v h i

§Lau_g_;__2ﬂ_&_ﬂ$&_9_0_§¥§_bs_o_ae_.mg_e_Lo_eymj_ig§l
year, the municipal officers from each n i ner
district shall choose the elected members as provided in
ragraphs A and B.
A, Th n mmissioner shall notif 1l municipal
fficer in_th n n mmissioner

districts at a specified date, time and place for the
Qg_gggg of nomlnatlnq at least one municipal officer from

h ndi for o] 4
committee, except that in 19931 at least municipal officers
must be nominated from each d1§L_;g§;____1hg___gg__§x

mmigsi r non ing m r r r th
district caucus. Nominations must be received from the
floor. A_ munici fficer m for mor n ne
nominee _to be placed on _the written ballot for that
i ict. Th mi r ivi m i roved
for placemen n_th 11 n her nomin who receives
a majori v f resen i rov for
placement on the ballot. The names of those duly approved
m w h n commissioner
e pl n wri n 1
B. Th n mmissioner hall h wri n ball
i with n £ i in ir
nder ragraph E mmissioner istri
requir r 11 n ach 11 m ify each
ndi ! £ n n municipali Th n
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COMMITTEE AMENDMENT "( " to H.P. 1603, L.D. 2215

2 Duti Th n i mmi hall review th
im r r he n mmissioner n rove
final n u .
Term £fi h m fi for 1

members is 2 years b§9A_BABQ_JuL_QS&QQ2L_Jéﬂa__B_QXLﬂﬂﬂ_JLjﬂL_é
hgggg; comm 1§§gg member remains a municipal offi gg that

r's muni 1i X h £ 1 n
m h di i u 1 r m_of \ r n
rom istri m el m . T
rm of office for th ointed members is 2 rs inning on
October 1st in ven-number rs rovide h udget
committee member remain residen f th n ommissioner
ict. Th inted in 1991 m in for rm
of one year, )
g&___ggggg; mmdi £ill
Qccurring g e gg;gg position on the committee for the Qg ance
m fi v n
i mu municipal officer from municipali a
erson v in h ffice A i n inte
position mu £ill b i n h mmissioner for
h istri f 1 £ n i rm.
- E Mem hal ve wi mpen ion, bu
r itl imbursem fr . r r for
ncur formin i
714 B i r ization
mm h 1i
the county courthouse or other convenient public building. The
mm i 1 r h n f h
nty's £ I T 1 h
with n
suitable meeting space., as well as access to county files and
information. The budget committee shall adopt its own rules.
procedures and bylaws.
§715. Budget procedures :
Pr hall m
an jtemized budget estimate, as described in section 701, to the
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COMMITTEE AMENDMENT "Cl” to H.P. 1603, L.D. 2215

Th d ommj e m incre ecr lter or revi h
proposed budget, provided that:
A, Th commi m enter into its minute an
gmwumww
reven mm i ner
and
B. Th 1 im reven ther with the amount
X levi m 1l th 1 im
expenditures.
Publi hearin The e mmitte shall hold a
public hearing in th un h r r h
n f th nty's f3i 1 r an f he final ion of
h u . 1 r he hearin h
mm i h blish not.i in new r of neral
circulation within th unty. Wri n_noti nd a f the
proposed budget must be sent by regi igtered Q certified mail with
rm r i r iv in n _wi roof
r ived of th liver h lerk of h municipali in

the county. The municipal c¢lerk shall notify the municipal

fficers of th r s ud

4, Adoption £ u After he 1j hearin is
mm i m further incr re
r h r miz h
n nd r ions im ub ion 2
mm h itemi m T v
nd immediatel liver th o th mmigsioners.
Th u mmissioners m n further revi h
adopted by the budget committee except by unapnimous vote of the
QQ2_Lx_J&L_A§51Q2g£i__A&hAQ_lQ_dAxi_ﬁi&§___££§A_L41_LQQ_QQQBL§Q
b h han n
mmission mmissioner h immedi 1 liver th
h mm i h i m

m n p:4 %
of the previous year's budget,
6 Tr £ £ £ n mmissioner m
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COMMITTEE AMENDMENT "(_" to H.P. 1603, L.D. 2215

£ w rov : m
revi from tim im i mission
r 4 n d h u mmissi he b
committee. The proposed budget amendment is not effective until
it is, approved by the budget committee. Except in emergencies,

m
- the budget committee gshall render a decision on any revised

bu n n lendar n m han 30 fter
it is submitted to the committee. An approved revised budget
must_be transmitted to the State Auditor within 15 days of the

u mm ] ! i

Sec. 16. 30-A MRSA c. 3, sub-c. I, art. 2, 3-A, 4, 6, 7 and. 8, as

amended, are repealed.

Sec. 17. 30-A MRSA §1353, as enacted by PL 1987, c. 737, Pt.
A, §2, and Pt. C, §106 and as amended by PL 1989, c. 6; c. 9, §2:
and c. 104, Pt. C, §§8 and 10, is repealed.

Sec. 18. 30-A MRSA §1353-A is enacted to read:
1 =A. un

A_county adopting a charter under this chapter may provide
for meth r iat] xpenditu her
than the method in chapter 3, subchapter I, article 1-A. If the

u i r r r fi 1 r h
county shall, until a budget is finally adopted, operate on an
. im bud ] 1t . ‘s bud .
Any county adopting an altermnative method of appropriating money

£ nty ex r hall require in th

Sec. 19. 34-A MRSA §1210, sub-§5, as amended by PL 1989, c.
127, §2, is further amended by adding at the end a new blocked
paragraph to read: ’

wi . - . . ntir
£ im} lcul 3 3 hi | . l
vided to tl ti £ thei 3 } tion 6

Sec. 20. 34-A MRSA §1210, sub-§6, as enacted by PL 1985, c.
821, §18, is amended to read:
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COMMITTEE AMENDMENT "( " to H.P. 1603, L.D. 2215

6. County Correctional Improvement Account. The county
commissioners of each county shall establish the County
Correctional Improvement Account for funds received from the
State under this section,-which--shakl. The funds must be used
for improving, maintaining and developing correctional programs,
community-based correctional programs, standards compliance and,

capital improvements and for the support of prisoners in that

n in rson r ntr 1 rvices,
commodities, debt service and capital outlay. Funds 1in this
account unexpended at the end of the year de may not lapse, but
shall-earry must be carried forward into subsequent years.

Sec. 21. PL 1989, c. 220, §3 is repealed.
Sec. 22. PL 1989, c. 220, §4, is amended to read:

Sec. 4. Effective date. Seetion--l-of--this--Act-takes--effect
Januwary--1---1995. Sections 2 and 3 of this Act take effect on
January 1, 1990.

Sec. 23. Retroactivity. Section 4 of this Act applies
retroactively to September 30, 1989.

Sec. 24. Transition; Aroostook County. Aroostook County is
deemed to have adopted, in compliance with the Maine Revised
Statutes, Title 30-A, section 1353-A, the provisions of the
repealed Maine Revised Statutes, Title 30-A, chapter 3,
subchapter I, article 3-A, and those provisions are incorporated
into the charter of Aroostook County.

Sec. 25. Transition; 1991 county budgets. Notwithstanding the
provisions of this Act, the county budgets for 1991 are to be
established in accordance with the Maine Revised Statutes, Title
30-A, chapter 3, subchapter I, as effective on December 31, 1990.

Sec. 26. Effective date. This Act takes effect January 1, 1991.°

STATEMENT OF FACT

This amendment completely replaces the original bill. The
amendment makes the following reforms to the laws governing
county government.

1. It makes a technical change to clarify the status of
judges of probate as county officers.

2. It repeals the authorization for York County to have §
county commissioners instead of 3.
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COMMITTEE AMENDMENT "(_-" to H.P. 1603, L.D. 2215

3. It requires all counties to have a county clerk, except
when a county has a county administrator.

4. It makes a technical <correction in the language
concerning the county commissioners’' authority to adopt an
ethics policy for county officials.

5. It repeals the district attorneys' duty to represent
counties in civil matters.

6. It requires counties to receive financial reports from
recipients of county grants.

7. It allows state reimbursement to county jails to be used
for the general support of prisoners.

8. Finally, the amendment provides for a uniform county
budget process without legislative review. Each county sets
its own budget through a budget committee composed of
municipal officers and members of the general public. The
county commissioners may veto this budget and insert their
own figures but the budget committee may override that
action by a 2/3 vote. The amendment also permits a county
to modify the statutory budget process or adopt an entirely
different budget process under a county charter approved by
a referendum vote. Since Aroostook County has already done
this, the amendment provides for the continued use of the
special Aroostook County budget provisions by incorporating
the present statutory provisions into the Aroostook County
charter.

Reported by Report C of the Committee on State and Local Government
Reproduced and distributed under the direction of the Clerk of the

House
3/20/90

(Filing No. H-966)
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