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114th MAl E LEGISLATURE 

SECOND REGULAR SESSION .. 1990 

Legislative Document No. 2214 

H.P. 1602 House of Representatives, January 22, 1990 

Reported by Representative MITCHELL from the Joint Standing Committee on 
Energy and Natural Resources. 

Reference to the Joint Standing Committee on Energy and Natural Resources 
suggested and printing ordered under Joint Rule 19. 

~d(?~ 
EDWIN H. PERT, Clerk 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY 

An Act to Clarify the Role of the Board of Environmental Protection. 



Be fit enacted by the PeopDe of the State of Manne as foRlows: 
2 

Sec. 1. 2 MRSA §6, sub-§4, as repealed and replaced by PL 
4 1989, c. 502, Pt. A, §2, and c. 585, Pt. A, §2, is repealed and 

the following enacted in its place: 
6 

~". __ R.M9IL80 __ • _l.'l.1~!LaJ"<;l.J;j,_I;!_~~the following state officials 
8 and employees shall be within salary range 88: 

10 State Purchasing Agent; 

12 Director, Arts and Humanities Bureau; 

14 Director, State Museum Bureau; 

16 Director of the Bureau of Parks and Recreation; 

18 State Director of Alcoholic Beverages; 

20 Director of Public Lands; 

22 State Librarian; 

24 Director of Employee Relations; 

26 Director. Bureau of Air Quality Control; 

28 Director, Bureau of Land Quality Control; 

30 Director. Bureau of Water Quality Control ; 

32 Director, Bureau of Oil and Hazardous Materials Control: 

34 Director, Bureau of Solid Waste Management; 

36 Director, Bureau of AClministration; 

38 Director, Office of Planning; 

40 Director, Office of Waste Reduction and Recycling; 

42 Director, Office of Siting and Disposal Operations; and 

44 Executive Director, Board of Environmental Protection. 

46 Sec. 2. 5 MRSA §938-A is enacted to read: 

40 ~38-A. Board o£ Environmental Protection 

50 

52 

]I.. Mi}.j.9-L-RcU"i_~x=-.i,p.J.J.,~glU~"iUg-RQ.ej,_tions. The follow ing 
Q...ositions are majgr policy-influencing positions within the Board 
of Environmental Protectio"n. Notwithstanding any other provision 
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9;E_lflli.L--t_hes~L.J?Qsj,tions and their successor positions shall be 
2 subject to this chapter. 

4 A. Executive Director~ 

6 Sec. 3. 5 MRSA §12004-D, sub-§2, as amended by PL 1989, c. 

8 

10 

12 

503, Pt. A, §8, is further amended to read: 

2. Board of 
Environmental Protection 

Ioe'§Jis±ative 
Pe!O'-9iem 
.u.~er day 
plus expenses 

38 MRSA §~e;!, 

§341-A 

14 Sec. 4. 32 MRSA §§4172, 4173 and 4174, as amended by PL 1971, 
c. 618, §12, are further amended to read: 

16 
§4l12. Classification 

18 
The seaH~, '!;;.9lJ1missio.-ll.er shall classify all wastewater 

20 treatment plants actually used or intended for use by the public 
with due regard to the size, type, character of wastewater to be 

22 treated and other physical conditions affecting saea those 
treatment plants and shall specify the qualifications the 

24 operator in responsible charge must have to supervise 
successfully the operation of saia ~llose facilities so as to 

26 protect the public health or prevent nuisance conditions or 
unlawful pollution. 

28 
§4l13. Certification 

30 
The sea!O'a commissioner shall certify persons as to their 

32 competency to supervise successfully the operation of wastewater 
treatment plants. Ne A certification saa±±-se is not required of 

34 an operator who is a registered professional engineer. 

36 §4l14. Examination; crite'ria; standards 

38 The sea!O'a comm,issioner shall hold at least one examination 
each year for the purpose of examlnlng candidates for 

40 certification at a time and place designated by it the 
~ommissione£. AaaitieBa±-~~£~£-~~-eallea-sy-~~~~-a& 

42 may-se-Beeessa!O'y-te-ea!O'!O'y-eat-tais-eaapte!O'T 

44 The board shall establish the criteria and conditions for 
the classification of wastewater treatment plants or systems, 

46 using as a basis the standards established by the New England 
Water Pollution Control Association. 

48 
The board shall establish by !O'e'§Ja±atieB £ule the 

50 qualifications, conditions and licensing standards and procedures 
for the certification of individuals to act as operators. 

52 
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Sec. 5. 32 MRSA §4175, as amended by PL 1977, c. 694, §635, 
2 is further amended to read: 

4 §4115. Certificates 

6 The aeaFa co~jssion~r shall issue certificates attesting to 
the competency of individuals to act as operators. The 

8 certificate shall indicate the classification level of the 
systems or plants for the operation of which the individual is 

10 qualified to act as an operator. 

12 

14 

Certificates shall continue in effect unless revoked by the 
Administrative Court. 

The Administrative Court may revoke the certificate of an 
16 operator, in accordance with Title 4, chapter 25, when it is 

found that the operator has practiced fraud or deception; that 
18 reasonable care, judgment or the application of his the 

QJ?erator's knowleclgeor ability was not used in the performance 
20 of his.the_Q.PJ!.sa.t.Q.L:_§ duties; or that the operator is incompetent 

or unable properly to perform his the operator's duties. 
22 

24 

26 

Operators whose 
section may be issued 
provided appropriate 
aeaFa commissioner. 

certificates are invalidated under this 
new certificates of a like classification 

proof of competency is presented to the 

28 This chapter shall not be construed to affect or prevent the 
practice of any other legally recognized profession. 

30 
Sec. 6. 32 MRSA §4176, as amended by PL 1971, c. 618, §12, is 

32 further amended to read: 

34 §4116. Without examination, other states 

36 The aeaFa comm!_!i.§..i.QllJ;i..r., upon application therefor, may issue 
a certificate, without examination, in a comparable 

38 classification, .to any person who holds a certificate in any 
state, territory or possession of the United States or any 

40 country, providing the requirements for certification of 
operators under which the person's certificate was issued do not 

42 conflict with this chapter and are of a standard not lower than 
lhat specified by Fe'§Jl:l;!,al::iens rules adopted under this chapter. 

41 
Sec. 7. 32 MRSA §4j79, as repealed and replaced by PL 1977, 

46 c. 300, §8, is amended to read: 

48 §4119. Rules 

50 

52 

The Board of Environmental Protection shall make ~~ rules 
ana-~e'§JI:lJa~ieH5 which include, but are not limited to, provisions 
establishing the basis for classification of treatment plants in 
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C) 

accordance 
requirements 
candidates. 

with secti6n 4172 and provlslons establishing 
for certification and procedures for examination of 

Sec. S. 32 MRSA §41S1, as amended by PL 1973, c. 625, §224, 
is further amended to read: 

§4181. Pena1ty 

gB-e£--at-t-e-r--one--ye-a-F-=-f.el-l-ewj,.n~-get;eBel'--l-.--l~--i-t:--s-hal-l-'-Be 

lLi§. unlawful for any person, firm or corporation, both 
municipal and pri vate, epel'at;iB~ to operate a wastewater' 
treatment plant t;a-~F-a&e---s-ame unless the competency of the 
operator aBly is certified to by the Beal'B cQJ)l!JlissiQner under 
this chapter. It shall-be is unlawful for any person to perform 
the duties of an operator, as defined, without being duly 
certified under this chapter. The Beal'B commissioner may further 
grant a waiver for a period not exceeding one year for the 
operation of a wastewater treatment plant serving not more than 
500 services in the ~vent that the certification requirements 
cannot be met. 

Sec. 9. 36 MRSA §656, sub-§l, fjJE, as amended by PL 1985, c. 
298, is further amended to read: 

E. Pollution control facilities. 

(1) Water pollution control facilities having a 
capacity to handle at least 4,000 gallons of waste per 
day, certified as such by the I1eal'B Commission!li, of 
Environmental Protection, and all parts and accessories 
thereof. 

As used in this paragraph"~1!less---th~onte.,~t. 

9J;,he_rwiE,e indica""t""e=s-,-,_....;t""h""""e_-,f""o=-=.l""l""o,-",w""i..,n",g::J.---"t""e..,r..,m!!.s",---"h",a=.v"-"',e_"""t",h".,e". 
following meanings. 

(a) "Faci1.i ty" means any disposal system or any 
treatment works, appliance, equipment, machinery, 
installation or structur'es installed, acquired or 
placed in operation primarily for the purpose of 
reducing, controlling or eliminating water 
pollution caused by industrial, commercial or 
domestic waste. 

(b) "Disposal system" means any system used 
primarily for disposing of or isolating 
industrial, commercial or domestic waste and 
includes thickeners, incinerators, pipelines or 
conduits, pumping stations, force mains and all 
other constructions, devices, appurtenances and 
facilities used for collecting or conducting water 
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30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

borne industrial, commercial or domestic waste to 
a point of disposal, treatment or isolation, 
except that which is necessary to the manufacture 
of products. 

(c) "Industrial waste" means any liquid, gaseous 
or solid waste substance capable of polluting the 
waters of the State and resulting from any 
process, or the development of any process, of 
industry or-manufacture. 

(d) "Treatment works" means any 
station, reservoir or other works 
for the purpose of treating, 
isolating or holding industrial, 
domestic waste. 

plant, pumping 
used primarily 

stabilizing, 
commercial or 

(e) "Commercial waste" means any liquid, gaseous 
or solid waste substance capable of polluting the 
waters 'of the State and resulting from any 
activity which is primarily commercial in nature. 

(f) "Domestic waste" means any liquid, gaseous or 
solid waste substance capable of polluting the 
waters of the State and resulting from any 
activity which is primarily domestic in nature. 

(2) Air pollution control facilities, certified as 
such by the BeaFQ COIT!!n.issioner of Environmental 
Protection, and all parts and accessories thereof. 

As used in this paragraph .. , unles~s the context 
9th.li!r\:'Li§~ __ i.n.Qica!;:es~,,---,,t .... h,,,e,--_f,,,-,,,0-=1,,,1,",0!..!w,-,~,,,· n .... g_---'t"'e2.-"..rm!.!.!.>'s'---'h.....",a'""v-"'e'---t"'-h~e 
following meanings. 

(a) "Facility" means any appliance, equipment, 
machinery, installation or structures installed, 
acquired or placed in operation primarily for the 
purpose of reducing, controlling, eliminating or 
disposing of industrial air pollutants. 

Facilities such as air conditioners, dust collectors, 
fans and similar facilities designed, constructed or 
installed solely for the benefit of the person for whom 
installed or the personnel of sHell. that person shall 
not be deemed air pollution control facilities. 

(3) The geFaFtmeat Commissioner of Environmental 
Protection shall issue a determination regarding 
certification by April 1st for any air or water 
pollution control facility for which it has received a 
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2 

complete application by December 15th of the preceding 
year. 

4 Sec. 10. 36 MRSA §1760, sub-§29, as amended by PL 1975, c. 

6 

B 

10 

12 

61B, §12, is further runended to read: 

29. Water pollution control facilities. 
pollution control facility, certified as 
Commil:l§..ioltE:!K of Environmental Protection, 
accessories thereof, or· any materials for 
repair or maintenance of s~eR B facility. 

Sales of any water 
such by the BeaFQ 

and any part or 
the construction, 

As used in this subsection~L---~nl~ss t4~QPte~t otherwise 
14 indicates, the following terms have the following meanings. 

16 A. "Disposal system" means any system used primarily for 
disposing of or isolating industrial or other waste and 

IB includes thickeners, incinerators, pipelines or conduits, 
pumping stations, force mains and all other constructions, 

20 devices, appurtenances and facilities used for collecting or 
conducting water borne industrial or other waste to a point 

22 of disposal, treatment or isolation, except that which is 
necessary to the manufacture of products. 

24 

26 

2B 

30 

32 

34 

36 

3B 

40 

42 

B. "Facility" means any disposal system or any treatment 
works, appliance, equipment, machinery, installation or 
structures installed, acquired or placed in operation 
primarily for the purpose of reducing, controlling or 
eliminating water pollution caused by industrial or other 
waste, except septic tanks and the pipelines and leach 
fields connected or appurtenant thereto. 

C. "Industrial waste" means any liquid, gaseous or solid 
waste substance capable of polluting the waters of the State 
and resulting from any process, or the development of any 
process, of industry or manufacture. 

D. "Treatment works" means any plant, pumping station, 
reservoir or other works used primarily for the purpose of 
treating, stabilizing, isolating or holding industrial or 
other waste. 

Sec. H. 36 MRSA §1760, sub-§30, as amended by PL 1973, c. 
44 575, §2, is further amended to read: 

46 30. Air pollut:ion control facilities. Sale of any air 
pollution control facility, certified as such by the BeaFQ 

4B Commissioner of Environmental Protection, and any part or 
accessories thereof, or any materials for the construction, 

50 repair or maintenance thereof. 
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As used in this subsection+, unless the context otherwise 
indicates, the following terms have the following meanings. 

A. "Facility" means any 
installation or structures 
operation primarily for 
controlling, eliminating or 
air pollutants. 

appliance, equipment, machinery, 
installed, acquired or placed in 

the purpose of reducing, 
disposing of industrial or other 

Facilities such as air conditioners, dust collectors, fans 
and similar facilities designed, constructed or installed 
solely for the benefit of the person for whom installed or 
the personnel of such person, and facilities designed or 
installed for the reduction or control of automobile exhaust 
emissions shall not be deemed air 'pollution control 
facilities for purposes of this subsection. 

Sec . .D.2. 38 MRS A §34.D., as amended by PL 1983, c. 812, §289, 
is repealed. 

Sec. 13. 38 MRSA §§341-A to 341-F are enacted to read: 

§341-A. Department of Environmental Protection 

~here is est~blished a Depar~~m~e~n~t~~0~f~ __ ~E~n~v~1~'r~0~nm~e~n~t~a~1 
Protection, in this Title called the "department. " 

L_.P~~-l!.Qj:;~.~Q~_._qeJ;!..Qr tm..e,.P_t.. __ §JLE;tr c i p in9-..tJl~-----!!O 1 i.c~--1!PWt; r s 
.Q.f the State, shall control, abate and prevent the pollution of 

30 _the_a.iX.L __ '!:!_9.t.er and land aruL--..preserve, improve and prevent 
diminution of the natural envir'omnent of the State. 

32 
l .• __ (:J)IDPQ.r:;.i.t.i9,g._~l.!e department shall con§ist of the BOJlr.!:! 

34 pJ EnviJ_Qnmental Protectio.1L in the laws administered by t.he 
g.eJlll.J:.tlJ1-'~.Dt call~9. "board," and o_f a Commissioner of Environment;:.a.l 

36 J~LQ-';..e.J::..t.i.on, in the laws . administered by the department called 
"commissioner." 

38 
3. COffii.i'l.J._~_~_i.Q;g~!!:.,! __ TIHLS_Q..r!lm..i.§lij.on~pall be gPPO i]l teQ_ . .Qy 

40 J:,h!LQovernQr, subject to review by the joint standing committee 
~the Legislature having jurisdiction over energy and natural 

42 resource matters and to confirmation by the Legislature. 

44 

46 

48 

50 

52 

A. The commissioner shall serve at the pleasure of the 
Governor. 

B. When tbe State receives authority to issue permits unq§£ 
the Federal Water Pollution Control Act, 33 United States 
Co.de 1982, Section 1251 et seg., as amended, a person may 
ROt serve as comni,issioner who receives, or durin9-_.the 2 
years prior to appointment has received, a significant 
portion of income directly or indirectly from license or 
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26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

(J 52 

P~L~~~ ho~der~_or ap~Licgnts for a license or permit under 
the Federal Water Pollution Control Act. 

~_. __ :nJ&~Qr!lJ.n,i.Q§J.Q.n!;!r may delegate duties assigned to the 
commissioner under this Title to department staff. 

~ .• __ !oi.~e~s~~_@(l __ -p~rmi.t;§...----.f..Q);:_.pl!J.:P.Q Q.e s 0 f th,i !>_~ i .. \:..l~L 
Li.Gguse1L-QL-.p-~.rJ.Oi ts issued by the de..E1!..r:tment may be issued by 
.~J.!:.l!g.;r~~cQlnmj.§.§j.oue.r or the board subject to the provisions of 
section 341-0, subsection 2. 

.§341-B. PUD!Qse of the board 

AtHL.PJ!.r1?.9.§!L9L.t.h~ Board of EnvirQNf1e.ntal e.LQ..t..I;1.~tion is .. J:'Q 
l2.LQyj,de informed, independent and timely decisions on the 
JRtilLP.LI;1.t-.9\:.iol1L-AQrnini.straJ.:ion and e.l].forcement of the laws 
Iil.lating to environmental protection and to "provide for crec"lible.,_ 
Jgi rand respons ,i,ble PlJhlJ._c __ p-ar t_LcipaJ;;.ion in depar.t.!J1'§Jl..t 
.~1.~g~iQ..ions. The board shall fulfill its purpose through 
..L1JJ.emalr;il1.9~ec.Lsians bp selected permi~plications, review of 
.t.be comI]]J.!?si.Qner:_~JL.-.1.igen§ing and e.uJorcement actions and 
recommending changes in the law to the Legislature. 

.§.J.~n-c. Board memb~rship 

~~ml!..~s.§b.iP-_Qt"_t.he Board of Environmental Protection is 
g.overned by this section. 

.1, .• ---M>PQ.j..p.tm~p,t:fi.. __ 1'he board shall consist of 10 memQ.!'lrli 
g,PP.Q,tn.!;..t;lJL-1!y--.t,JI,.!L-Qave.D10r, sul;Jj_~.ct to review by toe jO~...!lt 

.§J~al!Qing_ comrnJtJ;.~.J the--L&.gislature having juriSC\.,t9tion over 

.~n'§1:.9y--g.uP natural resource matters and to confirmation by the 
Legislature. 

~QJli;l,Jific3lt.i9_:g~<m.<LJ.~qJliU!m~nt1>. Members of th..e board 
mJls~e ChaseI:1 to represent the broadest possible intereq.t ang 
.§xperiepce that c~l]. be brought to bear on the arnninistration apd 
J..mple1!!entation of tlti~iJ;;J.e and all other laws which the board 
J~harged with administering. At least 4 members must be 
_+"'§JiLdents~f_t~.fj...r.~Congre§sional District and at least 4 
members must be resipents of the Second Congressional District. 
lJtEL-.lLQ1mdar.lE;1..L-o.~t,he congressional districts are defined in 
1Atle 21-A, chapter 15. 

)_. __ 'J'em.~_';I.'h"\L_l.nI;1J!1!Je r s 1Tl~1;>~gpp_O i ute d t..o_L-§J;:i;l,gg.~.r:e..Q 

j=year terms, except that a vacancy must be filled for the 
J,ln5lxpire<Lp'orJ;.iQ.!'L..QJ._J;.t~e term. A member may not serve more than 2 
consecutive 4-year terms. 

4. Chair. The Governor shall appoint one member to serve 
as chair. 
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10 

~~ll:pj,J;"~g .. _t.~n,:I§.~}lY_!Il~f!lper---.N.hQ __ h.C!~.n.9..Ll>een r.E;mQI]1i-;Qqt'!~J:! 

]Jy-_.Ul.~ Governor wi.t.hi,!L90 qjl.Ys of the expiratiop of that ll1~mber' s 
.t.§.JJ!1_I.nay not con.t..inue to serve on the board unless the Governor 
llOtifie~ the Legislature, in writing and within 90 days of the 
e~~iration of that meI]1per's term, that extension of the member's 
t~:rIn--.i.§. __ L~guired to erUB-lrjLJair con~ideration of specJfic major 
.9.pp.1.ications peIlgj.J!9 __ l;!.§J:or~t.be board. That member' s term 
t.§..r.mi-_QQ.tes 1!J2Q!L.i..iJ),C).LboC),.rd a<;:_tio_r)JL~!LJ:.he specific applications 
identified in the Governor's communication. 

.~ _. __ (:.OIDPe.Il§.13.j;,,iQn.-.li~m!?er§. are enti tIed to compensation 
12 according to the provisions of Title 5, section 12004-D. 

14 1 .. ,, ____ h.Q_1J.U_.j._GL..9.t--.-i~t.~~J~lit. Members ar.e governed by the 
conflict of interest provisions of Title 5, section 18. 

16 
.1l. __ ~~.de.~Jl.J .. !'l.C!.te..LJ'J)Jl,y,t.J!l..!l~Qllt.;roJ.j~.L!:~qy,,i,[mm;m.t.§~.b.!;!.n 

18 J;.h~.tgte receives a1JJ:.horill-t.9----9rant permits under the Federal 
.l'I_QI;,.e...L_!?oll.lLtion CQ.ntro.Lj\..ct, 33 United State§ Code 1982, Section 

20 l.f.!?l et seq., as amejldeq., a Q§.rson may not serve as a board 
!J1~.m_b.J~LL_\:[PO receive~QLJlI,l.d!!9:.-J;,h.~L-Yea~rior to a,pP-Q1,ptment 

22 h!3-_S received, a significant portion of income directly or 
i.Q.dir!;!ct~ro.!]1 license QL..J?.~_rmit holders or applicants for a 

24 license or permit under the Federal Water Pollution Control Act. 

26 §341-D. Board responsibilities and duties 

28 

30 

:;r;he~ 0 a.rJ~,-----=i",s,------",c..,h,-"a ... r,--,g:J-'e",-d",------,w~.l=-· -",t..,h,----",t",h""e,---=f-",o:.=l,-"l..,o"-,w:.:..=.i",n""g,------",d",u.."t,."i..,e"-,s,,------,a,,,n,...d,,, 
responsibilities. 

1. Rp.leJ!l1!kipg. Subject to the MaJne Administrative 
32 £roG~~1J~e Act., Title 5, chapter 375, the ~oard shall adopt, amend 

Qr.~.§ftl reasonqble ~ules and emergency rules necessary for the 
34 i.ut.e.rp-retgti._Qn~mple.m.§!Lt.gJ:.i(UL_QJ.Lq~.I!t.orcement of any provision 

~Lg}L.tl;tat_tbe deE.q.rtmen.t is charged :.with agministeripg. The 
36 P9.?lrd shq,;I.J.---1Ll..§...9 __ C!«.:}W.t_L.3irnend and repeal rules as necessary for 

~he conduct of its business. 
38 

40 

42 

44 

46 

48 

50 

52 

h .. ___ J;p---..9qq..H.iQ_n __ tQ __ .r.e.g:uire.Jl1!;1.Dt,s under the Main§. 
.8.~lI!!inistra.t.iy.e ProceQJAre Ac t.L __ .'IJ tIe 5, chap-ter 375, any 
.rules~L...r.ul!LJevisj.Q!!.lL.P.LQP9sed for final aQQp.t.ion b-y-t.v.§.. 
boarg-'lll,.lst---.l1.e sUQ!Jlitt,ed to t.he board and available to the 
p.lJblic at least_1.4 days pr.i,or to the scheduled board meetiIj..9 
at which a vote for fin_Ql adoption is schedu",l""e",-d""-_t",.o",--,t","a",,k,-,-,=-e 
~+ace. The board shall consider any written p~Ql~i~c~c~o~m~m~e~n~t£s 

.§..1Jpmitted Q.lJring th.is period. Emergency rules are not 
subject to this requirement. 

~~.~m,i.Lcm(tJj~_~JJ.;il!_gppU~Jl...t..iQ.p";';. The board shQ.~d.eci.Qg 
gacb application for approval of permits and licenses that in its 
judgment: 
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(~ 

h._. _In.volve.Q... J'LQ.Q.J.iJ;!'y, rule or law that the board has not 
Qreviously interpretedL 

);J_. __ I...!tILQJ.ye~---.i.l!!Q.9rtant policy questions that the board has 
not resolved: 

-",cC.!.. __ =I.nvQl.y.-,e,,-,s,,--~important Qolicy questions that require 
reexrunination: or 

D. Ha~enerated sub~tantial public interest. 

J'h!L.pp..§.rd s.hpJ,J-ss swne hrr:.i.l?di.cJ:'"i..Qn Qver iWp)icatiQg~ __ :r.!:L~.!;! .. n;:g!Q.u.t;,Q 
it_l-tnd~!=u~tion 3.1.1..L.-Ji.I,L1Ls.~_ctiQ!Lk...B., when it finds that the 
criteria of this subsection have been met. 

The bo p,.r~.bfl.l L....Qll_i \;.1L-QJ'!!l.........!D.9 ti On........l!§"S 1.!!!l!L_1ur i s c;1.J c U&I1-.Q_-L-.an 
j:j.PQJLGAI;;,i....9n".if it;.".....!.i:Q.Q.1L_that one or more of the cd teda in this 
subsection have been met. 

.'J:h~~..QarQ_shall._.mak!2...~~_d...§J9_n on a!l.-gpplication_w.it;,Jl:l.!l.-lQ..5. 
wOLking days q".Ct;,er the acceptance of the application unO...e...:r. 
_s't:1ction 341..L..-!i!!..l;!secti9.!l.........l... The board mi;!y waive this time limit 
requirement upon a vote of 2/3 of the board members. 

.. ~u. __ ~Q.gi.f. i,.G.."t.i9.A . .,.........!:.~y:Q~~t.iQ..1L-Q.L....!i.JlJ~p~!!.s.i.QI1-!!....-.~ f t;,g . .L...J'[Li.tj;,.!;111 
.A9"U"~JL....Q.Il(L---m:>p .. Q.J;:,,t;:.uni.t.Y-.-.f.Qr a hear imL....PJJx.~uant to the Mai.!!§. 
l\.J;lmini...§.trative ProcE1dure A,cL Title 5, chaP.t.er 375, subchapt..e.£ 
lV, the board may mgdify in whole or in part any license, or may 
j.ss .. p..e---.9p.-.J2ul~p .. re.q.Q:rj.lti.:(llJ-Il.ec·~ssary co.rre~.!;.Jve act,ion, or .. ID.2-.Y 

pC L_,j.}l .. __ Q&G .R.r:o p,A9&_WJ P.l._ .!:h e M.Q. i.n~LAQmJpi..§..t r aJ;j. vEL..!' r Q c e.QIlr: e Act to 
revoke or suspend a license, whenever the board finds that: 

A. The licensee has violated any condition of the license: 

Il_. __ 'I:.lJ!LJ..iQeIl§,t:1.t;'!_l:1_9c§'_Ql:Lt..qineO.,,~i.ce!!.lLe_p'y_JI!.isrepresenting 
or failing to disclos~ fully all relevant facts: 

.c. The l.i&eJ!.sed........d:l.Jl.Q .. lJarge or activity poses a threat to 
hwnan health or the environment: 

D. The licens .. !L.L.9c.i.l..l?..........t.o incJ,,1l.sJ.e any standard or limitation 
legally required on the date of issuance: 

.E;. There"J)as bee,n a_Gl!finge in anY.....Q,Qndi..tion or ci.X.C_IIDll'...t.ance 
j;,h~~equires revocation. susQension or a temporary or 
permanent modification of the terms of the license: or 

L __ :rl~~l..icensee has violated any law administered by the 
department. 

fO.L-.t.h.!L.!?.n.rpos£1.Q_..Q_f t4i..s........§..ub.§~l=!tio!l,--.tl:l_!LJ;,e rm ..'.'..l.i.c.E'!Dse" incl uqe..§. 
Q!!Y license, permit, order, app..,:r;:oval or certification issued by 
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2 
.tIU~_(1.S!J?artment and the term "licensee" means the holder of the 
1 i C..£!Jl.9JL... 

4 .1. ___ R?.Y.i.E!¥_. __ 'r.tl.E;1_P.Qj'l.u1_Qllal.L-1;:eviJlli. __ I!!.RY hold a public 
]l§'9-_L.hlg at its discretion and may affirm, amend or reverse any of 

6 the followingl. 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

A. ___ F.i.QgJ __ l.icense or permit decisions maq.e by tJl§. 
s;;gmJ!lJ.ss.ioper when a P£! .. DiQlL..£99.f.ieved by a decision of thg 
cOllllniss.i.Q.ner appeals' that decision to the board within 30 
Q9o.YJ:;.~J--.th.t;L ... 1!~J!:L:[§9.1!,LC!.r...ly_schedllJ,§iL boarg. meet.ing. followi.!lg 
writ,ten notJIic9-_tJon to the board of the decisi.QJ1. The 
Q.9_C!1" ... d may sJ!P.p.leJ.l1_e_I!.t the record when it finds that the 
evidence offered is relevant and material and that: 

JJJ.._AD---..-i.ILt,'§J..f!pJ:,.!'~9----Pfl._r ty s ~e k.iP....9_t.Q......JJJpp1-.em ... §.uL-t.h.§. 
record 1),.9os shown due dilig~nce in bringing the evidence 
to the licensing process at the earliest possible time; 
or 

J.£L_TIl.e __ E;!vj,.Q.El.!lce i.lL.1!§wly disc;overed and could notL.... .. ID!: 
tl1fL .~lli1rcj.:;;.fLQ.f diligence, have been discovered in time 
to be presented earlier in the licensing process. 

Ih§_.J;lOaXJL.J!I..QY.......-Q.Q.g..1ll..<-mPQJ.{y-pr reverse findiIlg;:; of fact or 
conclusions of law established by the commissioner. Any 
~_hang.es made by the board under this paragraph must be based 
QP-pn the boaLd's review ?f the record, any supplemental 
gyj..dence adIl.1!.t.Le_d by the board and any adjudicatory hearing 
held by the board; 

!!.~.Qen.s.e or permit decisions made by the comm~ssioner 

that the bpard wishes tg review on its own motion within 30 
da.y..lL_of tpe Il~xt regularly schequleQ.~Qard_IDeeting foLlowin.g. 
wr,i ... t...t.en noti.fJcat....ion to the board of the cQ!]lITlissigner' s 
decision. The procequres for review are the same as 
provided under paragraph A: and 

h_' __ L.icense or P~.!JI!.i..L...d.§.!:;J.§io~J!.......EPJllLgJ,ed to t)::HL.l;Ig.9.rQ....JJ1!9.E!.t:. 
40 il,JlotJt§ ... r __ l.9-w. Up.lE;!sS the law provide:;;---9...th~rwise, the 

procE;1.Qures for review are the same as provided under 
12 paragraph A. 

41 ~ .• ___ RJ~guE!.~t,;;;_:fo.t"_t"~.(!_Q~~.iqE!.t"at;.iQ;n .• -..---NHhi.!1~~g.y-:;;_0.L.....g 
s;"ifLc.ision }ll'-...t~le bQqr~D-'y--p"'erson aggrieved by the decision may 

16 petition the board in writing for: 

4 8 b_. __ C ... Qr ;r:...t;U;:J; i OI!._o~g,!lY --PJ;U:.L..Q.L......t.h.!L...ilgQ.s_iQ.!! ____ w.b.i Gb_the 
petitioner believes to be in error and not intended by the 

50 board; 
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38 

40 

42 

44 

46 

48 

50 

52 

.(,J 

fl_. __ l1P_QPP'Q.Lt.lm.Jj:;y_ .. ~Q .. P..r.I;!P.eQ.t.-D~1L..9-L-.Q..QpiJ;j.QPal evidence tQ 
secure reconsideration of any part of the decision: or 

C. A challenge to any fact of which official notice was 
j::ake.fi..... 

-'Ih~J~.t i.t.i.Q.p ... .mJJ.~Jtt_(QX tLitLge tC!.i.1-.t~(i :Qd.i,.p....g,Q-L...-GQRc l!U~.ion§. 
or cQ..mUtions to wh,ich the petit.ione.r objects, the ba~.is of t1:le 
Qt>jJ~.~.tions, the n.Qtu.L~Q..{..-i!.liY...--new or add-Lt..ional evidence to be 
offered and the nature of the relief requested. 

],he_ .. l;g:?J~llLHD.911,_"!. i.tlliJL..lQ._ .. d.'IT.;';.-.-QL.!:.§.Q§ ipJ;:.~<L-.r:~.g..oJ.l-.§.iQ.~r9J;i..o_:Q 
peti..t.ion and after aWl"opriate notice, grant the petition in full 
..or _iIL...Q.M.tJ_QJ:~1E!.r;_9 ... l?uQlic_J~ej~J" ing_or dJJ~I!!.i.§.~_the-l?~ti tj . .QJ1~DY 
UJl)~ .. UC hearin9.ll..§.ld lJml!;l...L....thJ..l?~l).bsection shall pe held wi th.in 4.-2. 
.c:1.q,y.l? of r;.ec_eJ..QL.QL .. J.;)l.e-----J?~.tj,J:;,ion and at the dj.scretion of the 
Q...Q.9..U1. The board shall provide reasonable notice to interested 
p!;lrSonfL. 

J:h.e_ .. Ll.t!1J.Lip..9-QL...th.e til~f.~peal under section 346, sl,!.bfillction 
lJ is termina.ted py a ti.mely petition for reconsideration filElQ 
lvu:ler this suQsection. The full time for appeal commences and is 
.1:;..0 be computed frolILt..l!!;! daJ;;e of the final board action diJ;mi.ssing 
.Lh'iL...Q..Eltition or another final board action as a result of the 
petition. 

],P.~ __ {i.U..ng of a mtt.!.tJon for rE!.£!..9..!1.l>..l.g.~.L9,.tj,on is not an 
adroJ..ni~t:,rative ~!lgiciaL....pr;.~requi.site for the filing of an 
appeal under section 346, subsection 1. 

6. Enforcement. The board shall: 

A, __ A.<;ly]'Jte the commissioner on enforcement priorities and 
activities..l. 

.J:3 .• ----.AQyi q § .... t.hg.comIlL.!..sAi.oner on the adequacy of penal ties and 
enforcement activities: 

C. AJ2P.LQ.v:!;l~QInlnJ.Ji.t.rative agreements pursuant to section 
347-A, subsection 1; and 

D. Hear gJ?.J?.e..gl.1L-~.mergency orders pursuant to section 
347-A, subsection 3. 

].~ .. 'll!9 .. :r:.t::§._t;,o_the ~gi~:J,~J::ure_. __ ~h.§! board shall report to 
th.g~.pint standing committee of the LegJ .. §.la.ture havil)'y 
Ju,r;.i.sdict..iQ.p_ ov.§.L....~mu;:.gy and natl!r..al resource ITlQt_t!;l..!:.l?_P..Y-..-Jg.nuM-Y 
15th of the first reg!-llQ..L.....§..~...l?...Q..LQ.n of each Legislature on the 
.§.ffe..G.tiven.ess of the environmental laws of the State and any 
J:.E;tcOlmnendations for amending those laws or the laws governing the 
board. 
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~_. ___ Q~~r duties. The board shall carry out other duties as 
2 required by law. 

4 .§341-E. Board meetings 

6 .Roar~IDeeti.1!g~.§I.!-L1!..nder s_ection 341-D, subsections 1 to 7, 
are governed bY-.the following provisions. 

B 

1-~9~pm~j.1t_!Jl~m!.:>.§'L9 of t:.JJ.~.QJtardG_qllQ.t:.J tute a q~9.J1lill 
10 .!.9.r a vq.t'§.---Q~the board, 6 members constitute a q\t9rum for 

.[~LEL:::making_heariJJ.g~ll.~ld by the board and 3 members constitute a 
12 .quorum for other hearings held by the board. 

14 .~~ __ PrQJ;~e.Q.iJI,g~._~~.~9.J.;:Jied,.. All proceedings before the board 
must be recorded electronically. 

16 
§341-F. Administration 

IB 
gefll?0nsibility for the administration of the board lies with 

20 the chair. 

22 

24 

26 

20 

1-_. __ ~tgff. Stq.ff of the board must be h.tred by the 
}:ljJ;..h--1:,pe consent of the board. The executive director 
direct the daily operations of the board staff. 

chgJr 
shall 

~1~J!l~s.sjJ':_i.?Q..._gg1p;I,9y.e.e.",. Professional staff of tl!.!'LD09_rd 
j;J.r.!LJJJlG..lf!.Q_l'iJJiecl __ q.rHJ .. may be removed, only for cause, by the chair 
with consent of the board. 

3 0 J ..• __ ~Q.~.fl~.«;!'~_9.{_,i,A~~~e.l?_t:.~9J;.liH.b3?"t.lilllii.n9..-.'Li.,!;J~.e_.5~ e G..ti-.9J), 
l~1--subsectjon 1, each professional staff member of the board is 

32 gn "execut:.ive employee" solely for the purposes of Title 5, 
section lB. 

34 

36 

3B 

.1.~y.d,.g~.!:_. ___ 'J;'l}e board s.Jl.q.)'l_-11-re-L@re and 
pp~ratill9-...-bud9.§..t to be' submi tted to the 
inclusion in the department's budget. 

a!;lQ1;!.L.sL_JtL§.nni al 
commissioner for 

5. CQ.JJ.JL1!l.ta».t..s_o ___ 1Jle board. may o_btain the l?.§rvices of 
40 J;;_Qll§J!J. tants on a corJ,t.r;aG.t:.!!al basis or otherwise as necessary to 

carry out the responsibilities under this Title. 
42 

44 

46 

9. ~ __ ~QQPef'.q.tiQ.~ __ !'1.it1J __ QtA~r __ q.ge..I,l,~,i.es. The bO_li.:c..Q. __ lDgy 
J;;PQI.?_e r a_te with 0 the r J;Lt&i te 0 r f ede r al depar tme.n~tias~o:Lr=--..5a~g;ce",l!.!.lJ".c=i~e,-"s~~t~o 
carry out the responsibilities under this Title. 

Sec. H. 38 MRSA ~342, sub-§l-A, as amended by PL 19B7, c. 
48 205, is further wnended to read: 

50 

52 

1-1\.. Adminisl:raU.on of depart:ment. 
t.he chief administrative officer of 
ERY~FeRmeRta±--P~e~e€~4eR department and 
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\~ 

Rdministrative matters of the depart.ment~cept as otJl~rwif?J~. 

13peS;:.i);j.gg. ;J;\=;--i·s--t-he--Fesrensi13ilil;y--e-f--t-he- Th~ commissioner I;e 
1»lC1.J1 assure that all determinations made by the staff of the 
de part·.ment are promptly rende red. ;J;I;--:i-s--tbe--r-e-spo-n-s-i-b-i-J.-i-t-y--e;!; 
I=he The commissioner te .linall resolve disputes between department 
staff and applicants with respect t.o any questions regarding 
requirements, interpretation or application of the laws, rules or 
department policy. In resolving disputes, the commissioner shall 
attempt to reach a fair and appropriate result given all of the 
circlUnstances of t.he issue 13e~eFe--bim and may utilize tbe 
services of such consultants or experts as be .the cPJI1missione.r 
determines would be helpful to resolve any disputed issue. f.Q.£ 

1?JlJ::.PQ.9~V2_.....9_L __ t;:Jd.,s._§lJ.bJ?,ectj.pn, staff of the department does not 
include staff of the board. 

Sec. 15. 38 MRSA ~342, Stub-~2, as repealed and replaced by PL 
1985, c. 819, Pt. B, §§6 and 7, is runended to read: 

2. Employment: of personnel. He The cQm!!tissioIl~r may 
employ, subject to the' Civil Service Law, sy.eb personnel for the 
Jlep.Q,:r;.tmellt <md prescribe the duties of sy.eb ..tJIese employees, 
except persons occupying the positions defined in Title 5, 
section 938, subsection 1, as be the cQmmissioner deems 
necessarYT to fulfill the dut.ies of the department and of the 
BeaH~l--o-f--gHYiFeruReHl=al--f!..r-o-t-e<J-t.'-i-o-n board. For purposes of thLIi 
.p..IJ.Qs,ec;:J;.J.-_QJ1L....... personnel for the department does not include staff 
of the board. 

Sec. ] 6. 38 MRSA §342, sub-§3, as enac ted by PL 1971, c. 618, 
§8, is repealed. 

Sec. 17. 38 MRSA §342, sub-§3-A is enacted to read: 

J_-:-::l\. 1!~,gQ.l:ir;tJ;iD,g.~g:f.~_~m~_:g,t..s,-".,---_-=Th~.Rmmissioner __ II!.!~.-Y 
.n~g.ptia..t!= __ i;md enter into agreements with federal, state and 
municipal agencies. 

Sec. 18. 38 MRSA §J42, sub-§§8 to 12 are enacted to read: 

.JJ ... _P~t,<L bal?e,~ __ ':nt~QpmlJl~Jl13J.Qn~r shgJ,l ...... ,J~~veJ,.Qp_a.I!Q __ ,I!!.!!...i,,!l,t,!'!.in 
y_c;1aLa..........1;La.se of licen,f?~a.pplications received and decj.sions made 
lJ.Y_J.)J!LQ.~.l2£.Lt!lJ~l!!:;.. The data bas..§......D)!lst include information on all 
Aj,J.:QJications pending or received after January 1, 1990. For each 
Qpplication the data base must include: 

A. The t~p~_~icense soughtL 

It ....... _':!;',he na.II!.e.......gPJ~~qdn;Ll~~..L...t]:l~~plicant and the nc;une of a 
natural person who is the representative of the applicant; 

C. The location of the projec~ 
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2 

4 

6 

8 

10 

12 

14 

16 

D. The date of acceptance of the application for processingI. 

E. The expected date of final decision on the application; 

F. The current processing status of the application; 

G. AJUJ:J,Qic.g.tiqJl.o_9J.o_liheJ:.her the commissioner or the board 
will decide the application; 

H • A 1;1J;: .. .i.~LL __ (1j:! s cr i12t_i.9..!L--Q...L.....t~.oLqje c t~ nc 1 ucLLQg~ 
substantial issues raised during the licensing process; and 

1_. __ A.o_~.or.i e-LQ.oe §.l=!.orj,Pt;.iR.o!!. 0 f t,.b.~i.nr;J,~C!.<;;J~ip..!L-';._C!.k en--»-y--tb§. 
~1~p_a_~!;;!J!.o~ .. n.t, either by the commissioner or the board, on the 
.§.JJQl..i c a ti 0 n • 

~h~Q!J!missioner §.pall !J!~intain a central archive of all 
18 p~ications received and licenses issued by the department. 

20 

22 

24 

26 

28 

9. .• __ l!1(!~J!"'-.-Th~ cqmm..i .. s_§.igp.er mr;J,L..§..\!Qmi..t..........t .. 9 the boaLo,_Q .. ew Q£ 

amended rules for its adoption. The commissioner shall publi§.h 
notice of intent to propose a rule or rule revision no less than 
30 days prior to the commissioner's submission of the proposed 
l:.!J.le __ o .. ~ rule revi .. §..ion to the board for the ini tjj~.o .. t..i~of 
I'ulemaking under section 341-D, subsection 1.. The commissioner 
shall solicit public comment on the proposed rules during this 
30-day period. 

JJt. __ ~9.ol,lsul tants_" __ "J:b.e_.oG.QJTlmi .. l?Ji.oione r mq~_DJ:.ra~WJth Q..£ 

30 .Qth.oE!rwi_~e.--nm...:I,QY......J;!9nsultants for services necessary to carry out 
duties under this Title. . 

32 
.!!.!' __ ~dministrative duti~s_{QL thEl ... lP .. Q..~4-,,---'l;:..bJ'L_!;:_9mmj..G.osJ(JI!~J;:. 

34 _Q .. hAli..o meet the administ;:...ra.ot..ive r~guirements of tJ:H~ board including 
bookkeeping, expense reimb~rsement and payroll matters. 

36 

38 gqmmi~j.~ner §.hall estab~t~roced~res to assist the public and 
.§Qplicants a.ond coordinate processing for all environmental 

40 permi..ts iss~ed ~L.Q9 .. ~ncies of_ the State for activitiE!s within tPil. 
org .. r;J,p.ized munici.P..Q._lities. These procedures must. to the extent 

42 practicable, ensure: 

44 

46 

48 

50 

b.. Avaj..1aQ..i .. li. .. t¥-....t~t.b.E!---1?ul;>..1ic of· necessary information 
concerning these environmental permits; 

B. Provif3j_~9.o.:e_.Q.I~.of3 .. i_s_t.Qn..cE! to g,ppJicJmt.of3 in obtaining 
environmental permits from state agencies; and 

C. CO .. Q.ord.oinat.ip .. n __ of ap.Q.J.iGi;t.otion p.oLoc~I~ .. Hu! .. L.._tj..m..lL....§.....c .. peq1,l_)&f?.oL 
.. C!Pplication forms and similar requirements to reduce delay 
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2 
.find qJ.lpJ,ication of effort by the applicant and the issuing 
agencies. 

4 J:1.tate--.1!ggp.cies issu!.n.9-E;1nyJronmental perm.!..ts shall c09pera,.b~l..t.h 

J:Jl!L_~.Qmmi_s.l>_loner in developing and implementing procedures under 
6 this subsection~ 

8 

10 

Sec. 19. 38 MRSA §343-A, as enacted by PL 1983, c. 566, §4, 
is repealed. 

Sec. 20. 38 MRS A §344, sub-§l, as amended by PL 1985, c. 746, 
12 §7, is further amended to read: 

14 1. Acceptance and notification. The GemmissieHe~--~~ 

EH",i~eHmeHt;aJ,--P-r-o-t.-€-Gt:-i<m- commissioner shall, within 10 working 
16 days of receipt of an application, determine whether the 

application is in a form acceptable for processing and shall 
18 notify the applicant of the official date on which the 

application was accepted or the reasons why the application was 
20 not accepted. The co!nl]1issionE;1r shall notify the board of all 

applications accepted as complete. 
22 

Net;iee-slla±±-:ge--p-£-ev-i€leEl 1-I:lE1 ___ Q9_mmissioIl!;!r sl],alL.J2!,ovi_de nQ_t:;J.Q.~ to 
24 the public for each application for a permit or license accepted 

By - - -1;J:~e- - - -GOOlffi-i-s:s-iG-:ae-F-. G emm e H 1= s - - -saa1-1- - -....ae. - - -s-o-l-i-a-i-t-ed- .T..llg 
26 gp_I1lI]l.i.fiP_ioper shall solicit comments from the public for each 

application ill a manner prescribed by the board in the 
28 ~e~yJ,at;ieHs rules. 

30 AT---~F--~~-app±i€a£ieRs--ae-1-~al=e-a-~~-~h€--eemmissieRe~ 

YHae~-~~~~-6-~H~-ae-4~-faJ,J,-~--t;he-~~~-BY 

32 ~yJ,e-~~¥~£~~R£-~--S~&S&&&iG-n-+T-~he-~~~--sha~~r-if 

~e~yesl=ea-by-~~~~l-~&-eF-aRY-~~~~~~~~r-i-ss&e--a 

34 a~aft;-¥e£m-i·t-«--l-i-Ge-ns-e--aHEl-slla±±--9·i¥€-~-eas-onab-1e--:aG&i-ee--t;e 
t;he-~pJ~~~t-~-l=e-aRY-~~--~F-SGa-wlle-~-~&i-~~-t;he 

36 eemm iss ieHe ~ -~-hi s -·-i-nt:-e-r-e-&t--iH-~-he--appJ, ie at;ieH- -be-f-m:--e--he 
t;a*es-~~~~-~&iG-:a-eR-~~~~l-i-Gtt&iG-:ar-~he-~~~-~H&i-&-e~ 

38 J,ieeHse-£haJ.J.--be--made--a ... ai-~a&~-t;e--the--appJ.~-u-an-t:-~-t,e.-aJ,J, 
iHt;e~est;ea-~~-a&--tlle-~ugu&t~-e~~iee--~~-~~-aepa~t;meHt; 

40 at;-J.ea£-t-~~r~~-aays-eefe~e-~~~~~--&a~s-fiHaJ, 

42 

44 

46 

48 

50 

52 

aet;ieH-eH-t;he-appJ,ieat;ieHT 

!IT--Fe~-~hese--app-J.~~-at.~-ml6-410~-de-1ega-t;.e.d--t,e.-1;ae-eemmissieHe~ 

YHae~-syese€-tieR-~7-~~~i~i~-~l-l--~F-G ... i-G&-a-sYmma~y 
ef--~~--a¥¥~i-Gtt&iG-:a---te--~~--BeaFEl--aR4--~l-l---iHt;e~est;ea 

~eve~HmeHt;aJ,--aqe-aeies-~:aG-~~--~~~~~-pa~-t~e£--iR--a 

maHHe~-~e££-£~-beB--by--t:he--BeaFEl-4R-~~~-eq-u-l-at.-i-o·nG-.--A-&-J,east; 

J,g--weF*iH~--aays--shaJ,J,--Be--p~eviaea--fe~--t;ae--~eeeipt;--ef 

eemmeHt;s-~-t;ae--appJ.~~-at.~~-~FiG-F-~~--&G&-F~eFa~a-tieR-~--a 

a~aft;--~~~---eF---J.~£e££e,---~--€emmiss4eRe~--~h&l-l-r--if 

~e~yest;ea-by-~~~-a~~~i-e-anl=-e~-aRY--HK~~-ed--~aF-I=Yr-p~epa~e 

a-4-£~~-~r~i-&-eF-~~~e££e-~-shaJ,J,--9-i¥€--r-eas-onab-1e--Het;iee 
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~e-~~~-~~~~~&a~&-a~Q-~~-aBY-~~--~F&G~-whe-~-Be~~E~ee 

~Re-~~~-~~-R~S-~~~~--~&-~Re-~~~~~~~-tRe 

eate-~Re-Bea£Q-W~~~-~~~~~~~~~&.-~he-eFaEt-Fe~m~t 

e~-~~~~~~~~-Be-ma4€-~~~~-~-~Re-~~~~aG-~e 

a±±--~£~€£€£~€Q--~~-~~--tRe--A~~~£~a--~~~~-~~--~Re 

eeFa~~meB~-a~-~€a£~-~~~~~~~~~~-~-&&aFG-ae&&-eB 

tRe-aFF±~ea~~eBT 

All correspondence notifying the applicant 
commissioner decisions sha'll be by certified mail, 
requested. 

of board or 
return receipt 

Sec. 21. 38 MRSA §344, sub-§2, as amended by PL 1989, c. 546, 
14 §§5 and 6, is repealed. 

16 Sec. 22. 38 MRSA §344, sub-§§2-A 311ldl2-B are enacted to read: 

18 2-~" __ :rJ::9.~!,!ssin9-.J:j,m!i! limits. decJsions CUld a.pl~!:Lals" After 
tlJ,e commissioner accepts an application for processing, the 

20 cQ~missioner way approve, approve with conditions, disapprove or 
refer the application as follows. 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

A. The commissi~ner shall decide as expeditiously as 
~sible if an application meets one or more of the criteria 
~~t forth in section 341-D, subsection 2 and shall request 
that the board assume jurisdiction of that application. If 
At. any subsequent time duri:(lg the review of an application 
the commissioner decides !=hat the application falls under 
section 341-D, subsection 2, the commissioner shall request 
that the board assume jurisdiction of the application. 

11.. Th~~IDm,.i,§si9_ner shall decide whether an application 
meet...:?....J:Jl!L.J?.ermit by rule provisions of subsection 7 within 
20 working days after notifying the applicant of acceptance 
of the application. 

C. For th_ose---.9p.Pl.ica!;ions which do not fall under the 
p~~~it by rule provisions of subsection 7, the commissioner 
shall decig~~pon the application within 80 days after 
notifying the applicant of acceptance of the application. 

42 J'.hELS.9.JII!RistiQ!l,~L-I!!~ive ~pe time limit requirements of this 
subsection at the request of the applicant. 

44 
lillY-,PJ~rson aggX,ieved~_tj.l1al license or permit decision of the 

46 commissioner may appeal that decision to the board. The filing 
of an appeal with the board is not a prerequisite for the filing 

48 of a judicial appeal. 

50 h.:::.Q ...... " _-"<C",,,o,p,IUs:..t.. __ w...i..U1 fe_c)~@l rg9:l!i.I:..~ents " 
may waive the provisions of this section for 
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40 

42 

44 

46 

48 

50 

52 

( , 

J 

whj.clLL~uire a fe<;1er~.J;!!Hmit or license when those provisions 
are inconsistent with federal law. 

Sec. 23. 38 MRSA §344, sub-§3, as amended by PL 1985, c. 589, 
§l, is repealed. 

Sec. 24. 38 MRSA §344, sub-§4, as amended by PL 1983, c. 77 9, 
§l, is repealed. 

Sec. 25. 38 MRS A §344,-sub-§4-A is enacted to read: 

4-~_ D_:r;:q-.f.t __ d,~_~i~_iQ,:Q!? __ iYL4_C_Qnm:t.i!;i!?_i9neI-J"~~.9J!1IIIeAdi~J;,.ions-,,-
J?J:,q,J't permJ_ts anQ. licenses and commissioner recommendations are 
subject to the following provisions. 

.8~or those gpplicat.ions to be decided by the comlllilHiioner 
1'lhich do not fall t!.nder the permit by rule provisions of 
p..J.l,bsection 7, the comlTIissioner shall, if reguested by the 
gp,plicant or anY-in-terested .J?art~!>sue a draft perm..it or 
.li!=!J;tnse and qJ!.~i ve rE!.asonable _llotiqg to the-Mlplican.t 
and to any other person who has notified the commissioner of 
an intere_st in the application before the commissioner takes 
final action on the application. The draft permit or 
lJ,cense must be made available to the applicant and ._t~ll 
interested persons at the A.ugusta office of the department 
gt leQ-st 5 working_ days before the commissioner takes final 
action on the application. 

!:!_. _f_QX,..-tholill_Cl-Ppj.J,cClJ.:ions to be decided ~the boqrd------thg 
SLQJDJl!Lssipner shall provide a stl!!1mary of the application to 
the board, all interested governmental agencies and other 
i:Qt..!'!rest_~arties in a manner prescribed by the board b.z 
J".J!J.~l;I..!'!~J.!LJ)1.JJ_~LJFovide a!: least 10 workin...9~_L....f.9.£ 
.the recei1:?t of comme.nts on the application prior to the 
P£e.paration of a draft permit or license. If re....YMest~ 
tl~plicant or any interested party, the commissioner 
shall pre!@re a draft permit or license and shall give 
reasopable nQ_t .. ic~_t.he date the board will act on the 
gp,plication to the applicant and tQ any othE!.L...P.erson who has 
nq.tified the commissioner of an interest in the 
.Q.p~ication. The draft permit or license must be made 
available to the applicant and to all interested personl>-B.t. 
tl1~...9usta office of the department at least 15 working 
days before the board acts on the application. 

Sec. 26. 38MRSA§344,sub-§5, as amended by PL 1977, c. 694, 
§754, is repealed. 

Sec. 27. 38 MRSA §J44, sub-§§8 and 9 are enacted to read: 

.!!_-_J;:ff~cj;,i'\[t;L~~t~ __ ot_li,!::~~l;>e. Excep-L£!>---p'rovide(l-.i1LJ;:hi.§. 
sub_~e...G.tJonr a license granted by the commissioner is effective 
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when the commissioner ~igns the license. The commissioner may 
attach a condition to the license requlrlng up to a 30-day delay 
in __ ~W.'y--physical g.lterCLt.,iJ~.n __ Q.f the project area and any 
.£!on~_g.:.1lJ;::tion activ.i,.ty aut.horized by the license. A license. 
gLQ~d by the board is effective when the chair of the board 
signs the license. 

8 9_. __ I;.j,~~Afii~_e!l~~aJ,.~~d ~Lan~.t~.L§.~L......PJJ-ll1osS!~f. th.i,~ 
.§gs;;_tion, a request: for a license or permit renewal or transfer is 

10 considered an application. 

12 Sec. 28. 38 MRSA §345-A, sub-§I, as amended by PL 1985, c. 
589, §2, is repealed. 

14 
Sec. 29. 38 MRSA §345-A, sub-§I-A is enacted to read: 

16 
1=]\. Dep.~:u;:tro~.!l.t.~ga..:v;i.p.9~.. The board and commi_li~iQ.~.1.gX_!11g,y 

18 hoJ._~lic hearings as necessary to carry out responsibilities 
under this Title. 

20 
Sec. 30. 38 MRS A §345-A, sub-§2, as enacted by PL 1983, c. 

22 566, §6, is amended to read: 

24 

26 

28 

30 

32 

2. Maine Administrative Procedure Act. Except as provided 
iB-see~4eB-~4~7-~~~~~~~ elsewhere, all hearings of the 8eaFa 
e£-EBvi~eBffieB~al-P~~~€€~~~~-~~ department must be conducted in 
accordance wi th the procedural requirements of the Maine 
Administrative Procedure Act, Title 5, chapter 375. 

Sec. 31. 38 MRSA §347-A, sub-§§l ami 2, as enacted by PL 1989, 
c. 311, §4, are runended to read: 

l.. General. procedures. Whenever it appears to the 
34 aepaFtment: cOillmis~.ioner, after investigation, that there is or 

has been a violation of this Title, of rules promulgated under 
36 this Title or of the terms or conditions of any ge]§laFt:meBt-~ 

EBviFeBmeBt:a±--~F~t:eet:i~n-~~-~~-~--EBv4~eBffieB~al--PFet:eetieB 

38 boQ_rd or commissioner license, permit or order, the ae]§laFtmeBt: 
~ommi§_~ion~r may do one or more of the following, including, but 

40 not limited to: 

42 A. Resolve the violation through an administrative 
agreement approved by the board and the Attorney General; 

44 

46 

48 

50 

B. Refer the violation to the Attorney General for 
prosecution; 

c. Schedule and hold an enforcement hearing on the alleged 
violation pursuant to sUbsection 2; or 
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D. With the prior approval of the Attorney General, 
initiate a civil action pursuant to section 342, subsection 
7. 

2. Hearings. The commissioner shall give at least 30 days' 
6 written notice to the alleged violator of the date, time and 

place of any hearing held pursuant to subsection 1, paragraph C. 
8 The notice shall specify the act or omission which is claimed to 

be in violation of law or regulation. 
10 

Any hearing conducted under the authority bf this subsection 
12 shall be in accordance with the provisions of the Maine 

Administrative Procedure Act, Title 5, chapter 375, subchapter 
14 IV. At the hearing, the alleged violator may appear in person or 

by attorney and answer the allegations of violation and file a 
16 statement of the facts, including the methods, practices and 

procedures, if any, adopted or used by that person to comply with 
18 this chapter and present such evidence as may be pertinent and 

relevant to the alleged violation. 
20 

After hearing, or in the event of a failure of the alleged 
22 violator to appear on the date set for a hearing, the aeFa~tmeRt 

commissioner shall, as soon as practicable, make findings of fact 
24 based on the record and, if it the commissioner finds that a 

violation exists, shall issue an order aimed at ending the 
26 violation. The person to whom an order is directed shall 

immediately comply with the terms of that order. 
213 

Sec. 32. 38 MRSA §347-A, slllb~§§4 amI 5 are enacted to read: 
30 

4. ~cm.j,Jl.J,~j:_:r:Cl~iY.:~il9x..~gme...gtJ;;. Any administrative 
32 ggreements entered into by the commissioner must be open tQ 

P1J1;>.lic ins-I!eGtJoIL_LQr 7 dp.-YE-p.ripr to approval by the board to 
34 allow for written public comments to the board. 

36 5. EJ;l_.(p;r:..s;_t;1.m~nt~11 orders of the department !Jlg,y-----pe 
enJ;orced by the Attorney General. If any order of the department 

38 l.l?----1!Q.h-<;;.9J!Ip.;I,.iJ~_!~Lli.iJ;..h, the commissioner shall immediately notify 
the Attorney General. 

40 
Sec. 33. 38 MRSA §347 -B, as enacted by PL 1989, c. 311, §4, 

42 is repealed. 

44 Sec. 34. 38 MRS A §361, as amended by PL 1989, c. 503, Pt. B, 
§175, is repealed. 

46 
Sec. 35. 38 MRSA §366, as amended by PL 1971, c. 618, §12, is 

48 repealed. 
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Sec. 36. 38 MRSA §§411-B aDull 412-B are enacted to read: 
2 

§411-B. Planning 
4 

:th~CL~part_lJlent is at.!-.tho£ized to establish and conqJJ.C~ 

6 cQJltinugus planniqg---12-rocess i_n cooperation with federal, stat~ 

reg.i.onal and mu_~licipal agencies consistent with the requirements 
8 oC_.the FELderal ~f!.ter Pollution Control Act, 33 United States Code 

1982, Section 1251, et seq., as amended. 
10 

§412-B. Consultation on waste water disposal 
12 

1. CQ~~:qlt.Atign_Q!!-~iEp-~u~a1 m~thods. 'r.pe commissioner 
14 §.bJ~11 consult with and ?LQvise any person pr.QPosing or operatiw 

..Q.raing,illL~!;lwerage or industrial waste systems as to the best 
16 ID~thods of disposal. In mpking recommendations, the commissioner 

shall consider the needs of the municipality, other 
18 municipalities and other persons affected. 

20 2. CQ.:J;UH~Jtat.ipri on wat.er pollut.i.g.1l __ @ateJ!L~nt and 
PLev~p~ion. The commissioner may consult with and advise persons 

22 9r corporations who are licenf?ed or apply for a license under 
this subchapter on water pollution abatement and prevention. 

24 

26 

28 

30 

32 

J.~uJ:m!i.{>Jii.Q.tL_Q.{ plan~f;..QJ" w~.!H;e diJ.''posal. Any l2-erso_Q..-lihQ 
QKQRoses a new system of drainage, sewage disposal, sewage 
..t.re_i;!tment or lpJlllstrial waste dis!ill.§...al into any waters of the 
Jii:ate f:!.llall slJ._Qmit plans and sp.~cifications for tlle sY§.1:em to the 
JLQmmissioner for approval. Pur-ely storm water systems located in 
P .. r:_QP or drainip...9.-..-.f.roln __ l2-1,l.blic ways and any alterations in 
existing facilities are exempt from this requirement. 

Sec. 37. 38 MRS A §554, as amended by PL 1971, c. 618, §12, is 
34 repealed. 

36 Sec. 38. Admionistrat.ive'nnDes. By January 15, 1991, the Board 
of Environmental Protection shall adopt rules pursuant to this 

38 section and report to the Joint Standing Committee on Energy and 
Natural Resources on the following: 

40 
1. Ex parte contacts. Cri teria governing what consti tutes 

42 a prohibited ex parte contact for matters subject to rulemaking, 
hearings and matters on the board agenda. The criteria shall 

44 address contacts between members of the board and its staff, and 
st.aff of the commissioner, the applicant, other parties and 

46 interested members of the pUblic: 

48 2. Adjudicatory proceedings. Criteria for establishing 
when an adjudicatory hearing will be held by the board, 

50 procedures for requesting an adjudicatory hearing and procedures 
governing requests for intervention and intervention rights: and 

52 
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3. Public participation. Procedures governing public 
2 participation in adjudicatory hearings. After a brief 

presentation by each party during an adjudicatory hearing, these 
4 procedures must provide for the public to comment initially. The 

public comment period must precede presentation of witnesses and 
6 cross-exrunination by the parties. A final public comment period 

must be allowed after the parties have presented their case. 
B 

10 

12 

14 

16 

STATEMENT OF FACT 

This bill incorporates the 
Subcommittee to Evaluate the Board of 
convened by the Legislative Council. 

recommendations of the 
Environmental Protection, 

The subcommit.tee found that the St.ate is best served by 
18 having a strong, independent citizen board for environmental 

decision-making. This bill establishes a framework to provide 
20 staff for the Board of Environmental Protection to develop an 

independent decision-making capacity. 
22 

In addition, the subcommittee recommended that the functions 
24 of the board and Commissioner of Environmental Protection be 

clearly delineated. This bill makes the commissioner responsible 
26 for all administrative matters, enforcement matters and routine 

licensing. The board hears appeals of the commissioner's 
28 decisions, decides precedent-se.tting applications and has final 

authority over the settlement of enforcement actions. Finally, a 
30 variety of smaller Changes recommended by the subcommittee are 

incorporated into the bill. 
32 
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